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1. JleilicTBUSl OCY:KI€HHBIX O0OOCHOBAHHO KBAJU(MUUUPOBAHBI IO
. «1» 4. 2 c¢1. 105 YK P®, nockoabKy yOHIICTBO COBEpILIEHO CIOCO00M,
CBSI3AHHBIM ¢ MNPUYMHEHHEM TMoOTepHeBIIeMY OCOOBIX CTpagaHui
(HaHeceHHe O0OJIBIIOTO KOJHUYECTBA TeJECHBIX NMOBPEXKICHUIN B TeYeHHUE
NMPOA0J/KUTEJIHHOT0 BpeMEeHH, B TOM YHCJe ¢ IPMMeHEeHHeM HOKA U IPYrux
NpeAMEeTOoB).

YcranosneHno, uro B teuenne aHd Y., K., H. u b. pacnuBanu cnupTtHbie
HANIUTKA B J0Me, npuHamiexamem b. Mexnay Y. u norepneBmum b.
MPOM30IILIA CCOpa, B XOA€ KOTOpoil Y. HaHeC KyJakoM HE MEHEEe TpeX yAapoB
no suny b. [loHnmas, 4To MOXKET HE CIPaBUTHCA C MOTEpIeBIIMM, Y. mo3Bai
Ha oMol A. u K., KoTopble mpucoeAMHUIUCH K Y. U ¢ 11eNbio yOuiicTBa cTanu
HAaHOCUTh b. MHOXECTBEHHBIE YJIapbl PyKaMU U HOTaMH 0 Pa3JIUYHBIM YaCTIM
Tela, B TOM 4YHCIE N0 TOJIOBE U TpyaHOM Kkierke. MrHopupys mnpocbObl
MOTEPIEBIIETO MPEeKpaTuTh u3dbuenue, A. u K. mpoomkain HaHOCUTh yAaphl,
IIPU 3TOM KaXAblii U3 HUX HaHeC b. He MeHee ABYX ynapoB MIBaOpOM MO rOI0BE.
ITocne atoro K. nepeBsHHBIM CTysnOM HaHec b. yaap mo rosioBe, OT 4ero CTydl
cinomaics. Torna K., B3gB 0T pa30UTOro CTyJia HOXKKY, HAHEC €10 HE MEHEE TPEX
yJapoB MO TOJIOBE MOTEPIIEBUIEr0, a 3aTeM HaHec b. ymap mo rojioBe ruTapomu.
[Iponomwxkas wu3dbmenue, A. u K. KaxIblii MycTOH CTEKISHHOM OYTBUIKOM
HAHECIM MO0 OJHOMY yJapy IO TOJIOBE morepneBmero. B To ke Bpemsa Y.
KYXOHHBIM HOXOM HaHeC b. HECKOJIBKO yJapoB B LICHO, TOJOBY U MPEAILICYbE
JIEBOU PYKH, IPUYUHUB €MY TEM CAMBIM TEJIECHBIE TTOBPEKICHUSI.

CoBMecTHbIMH, HE MeHee uYeM |13 TpaBMHUpPYHOIIUMU JEHUCTBUSIMU,
OCY>XJI€HHbIC IPUUNHUIN b. TenecHbIe MOBPEXKAEHUS, TOBJIEKIINE €70 CMEPTh.

VkazanHbple naeicTBus ocyxkaeHHbIX A. m K. (c yyeToM H3MEHEHHH,
BHECEHHBIX CYJOM aneJUIIIIMOHHON MHCTAHIMU) KBAITU(PUIUPOBAHBI CYJIOM IO
. «a», «x» 4. 2 ¢T. 105 YK P® kak yOuiicTBO, COBEPIIEHHOE TPYIION JIHII,
C 0CO00M KECTOKOCTBIO.
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[To sTOMy %€ OPUTOBOPY OCYXAEH Takxke Y. mo M. «Ja», <k» 4. 2
ct. 105 YK PO.

Ocyxnaennbie A. u K. B Haa30pHBIX kajgo0ax MPOCHIH O MEPECMOTPE
cyneonnix pemenuil. [lo ¢akrty yoOwuiictBa motepmneBiiero b. ocyxaeHHbIE
ocrapuBajiy NPaBUILHOCTh KBaTU(UKAUKU WX JEUCTBUI, yKa3biBas, 4TO cama
mo ce0e MHOXKECTBEHHOCTh TENECHBIX MOBPEXKICHUM, MPUUYMHEHHBIX
MOTEPIIEBIIEMY, HE CBHJETEIbCTBYET O COBEpPILIEHUMU YOWiIicTBA € 0CO00M
AKECTOKOCTBIO.

[Ipesunuym BepxoBHoro Cypa Poccuiickoin @enepanuu OCTaBHII
MPUTOBOP B YacTU KBadu(UKalMKU JEUCTBUUA OCYXICHHBIX 0O€3 W3MEHEHHS,
yKa3aB CIJIEYIOIIEE.

Kak ycTaHOBIE€HO, OCYyX JEHHBIE, JIENUCTBYSI COBMECTHO M COTJIACOBAaHHO,
C 1eNbI0 JIMIICHWS >KU3HU  M30MBaIM  MOTEPIHEBIIET0 B  TEUCHHE
MPOJOIKUTEILHOIO BPEMEHH, HAHECIM MHOXKECTBEeHHbIE (He MeHee 113) ynapsl
[0 Pa3JIUYHbIM YacTsIM Tejla PyKaMmMH, HOTAaMH, HOKOM, JIPYTUMH IMPEIMETaMHU,
MIPUYUHUB MHOTOUYHCIICHHBIE TEJIECHBIE OBPEKICHUS, IIPU 3TOM MOTEPHEBIINI
UCIIBITHIBANl 0OCOOBIE CTpaJaHus U MYUYCHUS.

Takum 00pa3om, mpaBoBasi olleHKa JAeicTBUil ocyxaeHHbXx A. u K. mo
. «J», «k» 4. 2 ¢T. 105 YK P® sBisiercst npaBUIbLHOM.

llocmanosnenue Ilpe3uouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 6-1120

2. HecHsiTasi 1 HemoraumeHHasi CyAUMOCTb 32 NMpeCTyILIEeHHe MPOTHB
MOJIOBOM  HENPHUKOCHOBEHHOCTH  HECOBEPIIEHHOJIETHEro 'y  JIMIA,
OCYKJAeHHOro 1mo 4. S cr. 131 u 4. 5 cr. 132 YK P®, yunrbhiBaercsi npu
HAa3HAYECHUHU BUIA UCIIPABUTEJIbHOIO YUYPEKICHUS.

[To mpuroBopy cyna ot 18 HosiOpst 2015 r. M. (panee cyaumsbiii 18 mas
1998 r. mo m. «B» 4. 3 c1. 131 YK P® « 10 rogam numieHus cBOOOIbI) OCYKIEH
mo 4. 5 ct. 131 YK P® k 19 romam mumenus cBoooxasl, mo 4. 5 c¢t. 132 YK PO
K 15 romam numenus cBobonbl. Ha ocHoBanmum 4. 3 cr. 69 YK PO
M0 COBOKYIHOCTU MpECTyIUIeHW M. Ha3HaueHO Haka3aHWE B BUJIC JIUILICHUS
CBOOO/BI CPOKOM Ha 23 roja ¢ OTOBIBAHUEM B HCIPABUTEIBHOM KOJOHUU
CTPOTOr0 PeXUMA.

AnemnsuuoHHbsIM onpeneneHueM CyneOHON KOJUJIErMH O YTOJOBHBIM
nenam BepxoBnoro Cygna Poccuiickoit ®enepanuu ot 28 HosOps 2019 r.
MIPUTOBOP OCTaBJICH 0€3 U3MEHEHUS.

3amectutenb ['eHepambHOrO mpoKypopa Poccuiickoit ®enepanuu B
HAJ[30PHOM MPEACTABICHUU NPOCHI 00 OTMEHE CYJIeOHBIX PENICHUN B YaCTH
Ha3HayeHus M. BHUa UCHPABUTENBHOTO YUPEXKIACHUS, MOCKOJIBKY B JEHCTBUSIX
OCY’KJICHHOTO UMEETCSI 0CO00 OMACHBIM PEIUIUB MPECTYIJICHUN, B CBS3U C UEM
OH JIOJUKEH OTOBIBaTh HaKa3aHWE B HCIPABUTEIBLHOM KOJOHUU 0CO0O0TrO,
a HE CTPOroro pexuma.
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[Ipesunnym Bepxosrnoro Cyna Poccutickon ®enepaunu 17 urons 2020 r.
YAOBJIETBOPWI HAN30PHOE MPEICTABIECHUE IO CIECIYIOIINM OCHOBAHUSM.

W3 marepranoB yroJoBHOIO Jieda ycMaTpuBaercsa, yTo M. ObUT OCYyKIeH
no npuroBopy cyza ot 18 mas 1998 r. mo nm. «B» u. 3 cr. 131 YK PO®
3a MPECTYIIEHUE, OTHOCALIEECS K KATETOPUU 0CO00 TKKHX.

Cornacho 1. «a» 4. 3 cT. 86 YK P® (B pegakuuu denepanbHOro 3akoHa
ot 13 utons 1996 r.), cyIMMOCTb B OTHOIIEHHUM JIMI], OCYXKJIEHHBIX 32 0C000
TSOKKOE TMPECTYIUIEHUE, MOTramaercs MO0 HCTEUCHHH 8§ JET MOcCie OTOBITHS
HaKa3aHUsl.

Ha MOMEHT coBeplICHMSI W3HACWJIOBAHWUS W MHBIX HACUJIbCTBEHHBIX
JNEUCTBUI CEKCYallbHOT'O XapaKTepa B OTHOIIEHWU IOTEPIEBIICH B CEHTSIOpE
2014 roma cymumocte M. He Oblla morameHa B YCTAaHOBJIEHHOM 3aKOHOM
MOPSIKE.

B cootBercTBUU ¢ 1. «O» 4. 3 cT. 18 YK P® B nelicTBUSAX OCYKJIEHHOTO
uMeeTcs 0co00 OMacHbId pEeUHuJIMB NpecTylsieHud. B cBs3u ¢ 3TuM Ha
ocHoBaHUU M. «» 4. 1 c1. 58 YK P® M. nomxkeH oTObIBaTh Haka3aHUE B
HCIIPABUTEIBHON KOJIOHUU 0co00ro pexknma. OIHAKO CyJ, BONPEKU YKa3aHHBIM
TpeOOBaHUSIM 3aKOHA, HAMpaBWJl €ro s OTObIBaHHMS HakKa3aHUs B BUJE
JUIIEHUS] CBOOOIBI B UCIIPABUTENBHYIO KOJIOHUIO CTPOTOTO PeKUMA.

JlonymenHoe HapyleHnue YroJIOBHOTO 3aKOHA ITPU3HAHO CYLIECTBEHHBIM,
MOBJIMSBIIMM Ha HCXOJ [IeJIa M HCKAXKAIOIMIMM caMmMy CyTh NIPaBOCY.HS,
MIOCKOJIbKY ~HE0OOCHOBAaHHO IMIOBJEKJIO HA3HAYEHHE OCYXIACHHOMY BHAA
HCTPABUTEIILHON KOJIOHUHU C MEHEE CTPOTUM PEKUMOM.

Ha ocnoBannn uznoxennoro Ilpesnnnym Bepxosaoro Cyna Poccuiickon
@enepaniii  OTMEHUJI TIPUTOBOpP, AalEIUISIHUOHHOE ONpPEACIEHUEe B YacCTH
Ha3HaueHuss M. BuJa HCHPABUTEIBHOTO YUYPEXKICHHS M JEJI0 B ATOM YaCTH
nepesag Ha HOBOE CYyAEOHOE pacCMOTPEHUE B MOPSAKE, MPEAyCMOTPEHHOM
cT. 396 u 399 VIIK PO.

llocmanoenenue Ilpe3uouyma Bepxosnozo Cyoa
Poccuiickoti @eoepayuu Ne 24-112011P

3. B cuay tpedoBanmii 4. 1 ctr. 10 YK P® 00 oOparHoii cuie
YroJIOBHOIO 3aKOHAa mojio:kenust 4. 1! cr. 63 YK P® nHe moram ObITh
NPUMEHEHbl CYAOM [PU HA3HAYEHHH OCYKICHHOMY HAaKa3aHUs 3a
NnpecTyIjieHue, COBepLIeHHOe 10 BBeIeHH B IeliCTBHE YKA3aHHO! HOPMBI.

[Io mpuroBopy cyaa ot 11 wurons 2018 r. (ocraBieHHOMY CYyAOM
aneJuIsIMOHHON UHCTaHIUK 0e3 u3MeHeHus1) C. ocyXJIeH 1o I. «a» 4. 2 c¢1. 105
YK P® x 19 rogam numieHuss cBOOOIBI C OTpaHUYEHHEM CBOOOIBI CPOKOM
Ha |l ron 6 MecdAleB C YCTaHOBIEHHMEM B COOTBETCTBHHM €O cT. 53 YK PO
OTpaHUYCHUM.

3amectutenb ['eHepambHOrO mpokypopa Poccuiickoir ®enepanuu B
HAJ[30PHOM TMPEJCTABICHUN CTaBUJ BOMPOC OO0 HUCKIIYEHUU W3 MPUTOBOpa
yKa3aHus O MPU3HAHUU COBEPIIEHUS MPECTYIUIEHUS B COCTOSIHUM AJIKOTOJIBHOTO
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ONbSHEHUS OTATYAIOIIUM HaKa3aHHE 00CTOATEIBCTBOM, IIOCKONEKY 4. 1! cT. 63
YK P® BBenena B A€MCTBHE NOCIE COBEPUIEHUS OCYKICHHBIM IPECTYIUICHMUS,
470 B cuity cT. 10 YK P® yxynmmiio nosioxeHne ocykIeHHOTO.

[Ipesunuym BepxoBHoro Cypa Poccuiickoit @enepannii U3MEHHII
CyZleOHBIE pelIeHUs N0 CAEAYIOIIMM OCHOBAHHUSIM.

N3 marepuaioB yrojaoBHOIO JI€JIa YCMATPUBAETCS, YTO MPHU HA3HAUYCHUU
Haka3aHus cyl B cooTrBeTrcTBUH cO CT. 60 YK P® yuen xapaktep U CTENEHb
OOIlIECTBEHHOM OMACHOCTH MPECTYIUICHUs, JaHHblE O JUYHOCTU BUHOBHOTO,
a TaKXXe BIIMSIHUE HA3HAYEHHOTO HAKa3aHUs HA UCIPABICHUE OCYKIECHHOTO.

B T0 x&e Bpemsi OOCTOSATENbCTBOM, OTSATYAIOUIMM  HaKa3aHHE
OCYKJIEHHOTO, CyZ Ha ocHoBaHuM 4. 1! c¢1. 63 YK P® npusHan coBeplieHue
MPECTYIUVIEHUS B COCTOSIHUU ONbSIHEHUS], BEI3BAHHOM yIOTPEOJIEHUEM aJIKOTOJISL.

OpHako ykazaHHas HOpPMA, COTJIACHO KOTOPOM CyA IpPU HAa3HAYEHUHU
HaKa3aHUs B 3aBUCHMOCTH OT XapakTepa M CTENEHH OOIIECTBEHHOW ONMAacHOCTH
MPECTYIUIEHUS, OOCTOATENbCTB €T0 COBEPILICHUS U JUYHOCTH BUHOBHOT'O MOYET
MpU3HATh  OTATYAIOIIUM  OOCTOSITEILCTBOM  COBEPIICHUE  MPECTYIICHUS
B COCTOSIHUM OTBSHEHUS, BBI3BAHHOM YNOTPEOJIEHUEM ajKoroJisi, BBEJACHA B
nericteue OeaepanbHbIM 3aKOHOM OT 21 okTs0pst 2013 1. Ne 270-D3.

C yderoM TOro, 4yro MpecTymieHue, 3a Koropoe ocyxaeH C., ObuIo
coBepuieHo 10 mexabpst 2011 r., To ecTb 10 NPUHATHS YKa3aHHOTO 3aKOHA,
IPU3HAHUE JTaHHOTO OOCTOSITENIbCTBA OTATYAOIIMM HaKa3aHUE OCYKIEHHOIO
YXYALIUIO €T0 MOJIOKEHHUE.

Beuny wusnoxennoro Ilpesmauym BepxoBHoro Cyma Pocculickoi
denepaliii U3MEHUIT MPUTOBOP, AMEIUIALMOHHOE OIPEACICHUE U HCKIOYUIT
yKa3aHUE O TMpU3HAHUM  OOCTOSITENbCTBOM, OTATYAIOIIMM  HaKa3aHUE,
COBEpIICHUE  TMPECTYIUIEHUS B  COCTOSSHMM  ONBbSHEHHUS, BBI3BAHHOM
YHOTPEOJICHUEM AJIKOTOJIA.

IIpu stom IIpe3uanym cMATdnI OCYKIEHHOMY HaKa3aHWE, HA3HAYCHHOE
mo m. «a» 4. 2 ct. 105 YK P®, no 18 mer 9 MmecsaueB aHUIIEHHS CBOOOJBI
C OrpaHMYEHHUEM CBOOOJBI CPOKOM Ha 1 romg 6 MecslleB C yCTaHOBJIEHUEM
B cooTBETCTBUH €O CT. 53 YK P® orpannueHuil.

llocmanoenenue Illpesuouyma Bepxosnozo Cyda
Poccuiickoti @eoepayuu Ne 29-112011P

4. IlponyumieHHbIA CTOPOHOM CPOK MOJAYH 3aMEYAaHMH HA MPOTOKOJI
Cy1e0HOoro 3acelaHus He MOKeT ObITH BOCCTAHOBJICH
npeaceaaTe/JIbCTBYOIIUM, €CJIH XO0JaTaucTBO 00 3TOM IMOJAHO TMOCJIe
HalpaBJIeHUsI YrOJOBHOIO /Jejia B CyA ane/UIIMMOHHOM WHCTAHUUU JH00
1ocJje BCTYIJICHHS] IPUTOBOPA B 3AKOHHYIO CHJTY.

13 mapta 2017 r. MockoBckuii 00JaCTHOM CyJl MOCTAHOBUJ MPUTOBOP
B otHomeHun 3., b. u C. , koTopsie ocyxaeHbl mo 4. 2 cr. 209 YK PO,
IO TII. «a», «0», «x», «3» 4.2 c1. 105 YK P® u npyrum ctatesim YK PO.
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[IpuroBop BcTynmua B 3akoHHyr cuily 6 okts0ps 2017 1. mocrne
paccMOTpeHUs Jiefia Cy0M aneuISIIIMOHHON NHCTAHIINH.

24 okts0ps 2018 1., TO €cTh MocIie BCTYIJIEHUS NMPUTOBOPA B 3aKOHHYIO
CUJIy, MPEJICTaBUTEIEM MOTEPIEBIINX aBOKaTOM M. B Cya mepBOil MHCTAHLIUU
ObLIM TPUHECEHbl 3aMEYaHusl Ha NPOTOKOJN CyneOHOTro 3acefaHus H
OIHOBPEMEHHO IIOJAHO XOJAaTaliCTBO O BOCCTAHOBICHUM CpPOKa Ha IOAady
3aMEYaHUN.

[TocTtanoBnenremM cyapu MOCKOBCKOTO OOJIACTHOTO cyna OT 12 HosiOps
2018 r. ykazaHHO€ X0AaTalCTBO yAOBJIETBOPEHO B MIOJIHOM O0BEME.

[Ipesunuym BepxoBHoro Cyna Poccuiickoin ®enepannu, paccMOTPEB
YIOJOBHOE [€J10 IO HaA30pHOM Kajlobe OCYyXAEHHOro 3., OTMEHWJ
IIOCTAHOBJICHHE O BOCCTAHOBJICHUM CPOKA HA MOJady 3aMEYaHWW Ha IPOTOKOJ
Cy1e0HOro 3aceaHus U 00 UX YJIOBJIETBOPEHUH IO CIETYIOIIUM OCHOBAHUSIM.

Ucxons u3 nonoxkenuit ud. 6 u 7 cr. 259 YIIK PO nportokon cyaedbHoro
3acefaHusl JOJDKEH ObITh M3TOTOBJIEH M MOJAMKCAH MPEACEeNaTeIbCTBYIOMUM U
CEeKpeTapeM CyJeOHOro 3acelaHds B TE€YEHHE TPEeX CYTOK CO JHS OKOHYaHHUS
cyneOHoro 3acenaHus. B mpegemax 3Toro cpoka CTOpPOHAMHU IOAAETCS
MMCbMEHHOE XOJATalCTBO 00 O3HAKOMJIEHMM C MPOTOKOJIOM CYJIeOHOro
3acefaHusl, IPUYEM CPOK JUIsS MMOJla4u XOJaTaliCTBa MOKET OBITh BOCCTAHOBJIEH,
€CJIM OHO He ObLIO MOJAHO MO YBaXUTEIbHBIM MPUYMHAM, HO XOJAaTaliCTBO HE
MOJJICKUT yJOBJICTBOPEHUIO, €CIIM YTrOJIOBHOE J€JI0 YK€ HaIpaBJIeHO B
aneJUISIIUOHHYIO0 MHCTAHIIMIO WM [0 UCTEYEHUHU CPOKA, MPEAOCTABICHHOTO /IS
aneJuUIsIIUOHHOTO 00Kal0BaHuUs, IPUTOBOP HAXOJUTCS B CTAAUU UCIIOTHEHUS.

Cornacho ct. 260 YIIK P® B TeueHue Tpex CyTOK CO IHS O3HAKOMIICHUS
C MPOTOKOJOM CyIeOHOro 3acelaHus CTOPOHBI MOTYT IOAaTh Ha HEro
3amMevaHus, ITOJUIEKAIIHE HE3aMeUTUTENBHOMY PacCMOTPEHHIO
MpeAceaTebCTBYIONINM, HAJEJIEHHBIM IPaBOM B HEOOXOJMMBIX CIydasx
BBI3BIBATh JIMIl, MOJABIIMX 3aMEUaHMs, M1 YTOYHEHUS HUX COJACpP>KaHMUS.
ITo pe3ynbTaTaM pacCMOTPEHHUSI 3aME€UAHUN MPENCEAATETbCTBYIOIMIUNA BIHOCUT
MMOCTAHOBJIEHHE 00 YJOCTOBEPEHUHU MX MPABUIBHOCTH JUOO 00 UX OTKJIOHEHUH,
KOTOpO€ BMECTE€ C 3aMe4yaHUsIMH MpUOOLIAeT K MPOTOKOIY CyIeOHOro
3acenaHusl.

IIpu stoM cr. 260 VYIIK P® B ee KOHCTUTYLIHMOHHO-IIPABOBOM
HCTOJIKOBAHUM HE IIO3BOJIIET IPEACENATENbCTBYIOIIEMY pPa3pellInTh BOIIPOC
00 yJOCTOBEpEHMHM 3aMEUaHMi Ha TPOTOKOJ CyAeOHOro  3aceJaHus
MOCJI€ HaANpaBJEHHUs YTOJIOBHOTO Jiella B CyJ aneUISIUOHHONW WHCTaHIINH,
a TakKe  TMOocJe  BCTYIUIGHHS ~ MOPUTOBOpa B 3aKOHHYK  CHIIY
(nocranoBnenue Koucturyunonnoro  Cyna  Poccuiickoit  ®Denepauuu
ot 14 wurons 2017 r. Ne 21-II, onpenenenue Koncturyumonnoro Cypaa
Poccuiickoit @enepanuu ot 17 uronst 2018 r. Ne 2039-0).

llocmanoenenue Ilpesuouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 187-1119
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5. B cayyae 4YacTMYHOW OTMEeHbI IPUIOBOPa M INpPeKpalleHUs
NPOM3BOJACTBA MO JeJy HAa OCHOBaHMH I. 2 4. 1 cr. 24 YIIK PO
(3a oTCyTCTBHEM B [IeSIHHHM COCTAaBa NPECTYILUICHHUs), CyA aNe/IAIHOHHOM
HHCTAHIMHM HCKJIYaeT M3 MPUIoBOpa YyKa3aHHe O B3bICKAHHMHU
C OCY/KICHHBIX MATEpPHAJIBHOIO YyIep0a, NMPUYMHEHHOIO B pe3yJjbTare
TAKOr0 JesiHHS.

ITo mpuroBopy cyna A. n K. ocyxkaeHsl o mm. «I», «k» 4. 2 cT. 105
VKP®, mou.2ct. 162 YK PD, mou. 2 ct. 167 YK PO.

ITo aTomy xke neny ocyxnaeH Y.

IIocTaHOBIIEHO B3BICKATh C OCYXKIECHHBIX B COJIMIAPHOM IIOPSIKE
B MOJB3y mnotepreBmieil O. B CYET BO3MEIIECHUS MaTEpUAIbHOTO yiiepoa
154 637 pyO®.

Cyn aneurIMOHHOW MHCTAHIIMM OTMEHWII IPUTOBOP B YACTH OCYXKACHUS
A. u K. mo 4. 2 ct. 167 YK P® u npou3BoACTBO MO JeNy NPEKpaTUI Ha
ocHoBaHnMH m. 2 4. 1 cr. 24 VIIK P® 3a orcyrctBueM B IESHMM COCTaBa
MPECTYIUIEHUS C TPU3HAHUEM 3a HUMH MpaBa Ha peadMIINTALIHIO.

Ocyxnaennbie A. u K. B Haa30pHBIX >Kamobax NPOCHIM HU3MEHUTH
CylleOHBIE PEIICHMS] B YaCTH pa3pelIeHUsl TPa)KIaHCKOTO HMCKa, YKa3bIBas, UTO
CyJ aneJUBIMMOHHON NHCTAaHUMHN MCKIIIOUMII OCcyXkaeHue no 4. 2 cT. 167 YK PO,
MEXIY TEM OCTaBUJ 0€3 U3MEHEHMS pPEIIEHHE O BO3MEIICHUH MaTepUalbHOTO
yuiep0a, IPUYMHEHHOTO B PE3YJIbTaTe YHUUTOKEHUS UMYIIECTBA.

[Ipesunuym BepxoBHoro Cyna Poccuiickoit @enepanni U3MEHHII
CylleOHbIE pEeUIeHUs B YaCTH I'PaKIAHCKOT0 UCKa IO CIEIYIOUUM OCHOBAHUSIM.

A. n K. mnpu3HaHbl BUHOBHBIMH B YMBIIUICHHOM YHUYTOXEHUU H
MTOBPEXAECHNH UMYILECTBA IIyTEM ITOJKOTa U OCYKJIEHBI 110 4. 2 ¢T. 167 YK PO®.

HckoBbie TpeOoBanusa mnotepreBmieii (O. 0 BO3MEUIEHUU Bpeaa,
CBA3aHHOTO C YHHYTOXXEHUEM W IOBPEKICHHEM MMYIIECTBA, CYAOM
YIOBJIETBOPEHBI, ITOCTAHOBIEHO B3BICKaTh C ocyxaeHHbix K., A. um Y.
B COJIMAAPHOM MOpANKE B IOab3y norepneBmed O. B CYET BO3MEILICHMS
MartepuanbHoro yiepoa 154 637 pyo.

AnNemIsuuOHHBIM OINPEIEIICHUEM MPUTOBOP B yacTu ocyxaeHus A. u K.
nmo 4. 2 cr. 167 YK P® ormeHeH, nmpOU3BOACTBO IO Ay MHPEKPAILICHO Ha
ocHoBaHnMH 1. 2 4. 1 cr. 24 VIIK P® 3a orcyrcTBMEM B IEIHMHM COCTaBa
npectymieHuss. OJHako BONpOC 00 HCKIIOYEHUM YKa3aHHs O B3BICKAHHMH
c ocyxkaeHnbix A. u K. conunapuo ¢ ocyxnaenusiM Y. 154 637 py0. — yuiep0a,
IIPUYMHEHHOIO0 B PE3yJbTAaTE COBEPIICHHUs NMPECTYIUICHMS, IPELYCMOTPEHHOIO
4. 2 cr. 167 YK PO, cygom anemissliMOHHOM HWHCTAaHLUWU B HAPYLICHUE
TpeOOBAHMI 3aKOHA HE Pa3peILEH.

B cuny wusnoxennoro Ilpesmmmym BepxoBHoro Cyna Pocculickoit
Penepanuy U3MEHWI NPUTOBOP, AINEIUIILAOHHOE OINPENEICHUE W HCKIIIOYMII
yKa3zaHue O B3bICKaHUU ¢ ocyxjaeHHbiXx A. u K. 154 637 py6. B monn3y
norepresuei O. B COTUIapPHOM NOPSAKE C OCYKACHHBIM Y.

llocmanoenenue Ilpesuouyma Bepxosnozo Cyoa
Poccuiickoti @eoepayuu Ne 6-1120
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CYJEBHAS KOJUIETUS
MO I'PAKJIAHCKUM JEJAM

Pa3pemenue cnopoe, C6A3aHHbBIX C 3amumoﬁ
npaea coocmeeHHOCMU U dpyzux eéeuinsvlx npae

6. HenelCTBUTEJBHOCTh CICJIKH 10 OTYYKICHMI) HMYUIECTBA,
COBEPLICHHOM areHTOM IPOJAaBLA, 4 TAKAKE HEHCIOJHEHHEe ATeHTOM CBOMX
00s13aHHOCTEH mepea MPoAaBLOM CaMM 10 cede He CBUAETEJIbCTBYIOT O TOM,
YTO UMYLIECTBO BbIOBLIO M3 BJAJACHUA NMPOJABLA MOMHMO €ro BOJIM M He
SIBJISIFOTCSI OCHOBAHHMEM /IJIs1 MCTPeOOBaHUS MMYLIECTBA Y 100POCOBECTHOIO
npuoodperareJis.

K. oGpatuncs B cyn ¢ uckom k C. u oOiiecTBy (areHty) o mpu3HAHUU
HEJICHCTBUTEIBPHBIMI areHTCKOTO JIOTOBOpa U JOTOBOpA KYILTU-TIPOJAKH
aBTOMOOWJISI, O TPUMEHEHHWM IIOCIECACTBUN HEIECHCTBUTEILHOCTH CHCIKA |
BO3sIokeHnH Ha C. 00513aHHOCTH BO3BPATUTH aBTOMOOUIIb.

B o6ocHoBaHMe TpeOOBaHMII UCTEL] yKa3aj, 4TO MEXIY HUM U OOLIECTBOM
(OTBETUYMKOM) 3aKJIFOYEH areHTCKHWA JOTOBOP Ha OKA3aHHWE YCIYT IO TPOJaxKe
npuHajjexanero emy apromoOuns mo 1eHe 3 200 000 py6. Jlannsrii
aBToMoOMIL ObLT mpojan C. 3a 2 500 000 py0., ofHaKO JIEHEKHbIE CPEICTBA
UCTIly OOIIIECTBOM (areHTOM) HE TIepeaaHbl.

B oTHomeHun coTpyIHUKOB OOIlEeCcTBa (areHTa) MMEETCsl BCTYMUBIIHMA
B 3aKOHHYIO CHJTy OOBHHUTEIBHBIA MPUTOBOP, MO KOTOPOMY OHH OCYKIEHBI
3a COBEPILIECHUE MPECTYIUICHUS, MPEAYCMOTPEHHOTO 4. 4 ¢T. 159 YK PO.

C. oOparumack B Cyd CO BCTPEYHBIM HCKOM O TPU3HAHUHM €€
T00OpOCOBECTHBIM MPUOOpETATENIEM, IMOCKOJbKY, MpUOOpeTass aBTOMOOWIb
BO3ME3/IHO, OHA HE 3HaJla U HE MOTJia 3HaTh, UTO OOIIECTBO (areHT) HE UMEJO
mpaBa €ro OTYYK/IaTh.

Y nosnerBopssa uck K., cyn mepBoil MHCTAaHLWH, YYUTHIBAsA BCTYIHBIIMI
B 3aKOHHYIO CHJTy TIPHUTOBOP CyJa, MPHUIIENT K BBIBOTY O TOM, YTO aBTOMOOWIIb
BBIOBIT W3 BIJIAJICHUS HCTIIA TIOMHUMO €T0 BOJH, B CBSI3U C YeM AareHTCKHM
JIOTOBOP SIBJISIETCS] HEJICHCTBUTEIHLHBIM U HE TIOPOXKIACT HUKAKUX IOPUIUICCKUX
MOCJIC/ICTBAMA, a CHENKA KYTUIH-TIPOJIaXH aBTOMOOWIIS, 3aKITIOYCHHAS MEXIY
obmectBoM U C., HIYTOXHA B CHITY 3aKOHA.

C TakrMU BBIBOJIAMH COTJIACHJICS CYJI alleJUTSIITAOHHON WHCTAHITUH.

OTka3biBasi B YJIOBJICTBOPCHUH BCTPEYHOTO HCKA, CyJcOHBIC WHCTAHIIUU
yKa3ajim, 4TO B OTCYTCTBHE BoiM K. Ha OTYyXJCHHE aBTOMOOWIS TIpaBa
100pOCOBECTHOrO MpUoOpeTaTens 3amure He noanexar. Cy aneuisiiiuoHHON
MHCTAaHIMHU TakXke oTMeTul, uto C. mpuobOpena aBTOMOOWMIIB T10 II€HEe, KOTopas
CYIIIECTBEHHO HIDKE PBIHOYHOM, XOTs ObLTa 3HaKOMa C 3asgBKON COOCTBEHHHKA
o ero mpoaaxe 3a 3 200 000 py6., mpu 3TOM Mep IO YCTAHOBJICHUIO
JEHCTBUTEIHLHOTO JKEJIAaHUS BIIaJebIla HE MPeITPUHSIIA.
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Cynebnas koyierusi 1o TrpaxiaaHckuM jgenam  BepxoBhoro Cynaa
Poccuiickoii @enepauuu npuzHaia 00KalyeMmble CyICOHbIE MOCTaHOBIICHHUS
HE3aKOHHBIMHU 110 CIETYIOUIUM OCHOBAHUSIM.

N3 ct. 301, 302 I'K PO c ydyerom pa3bsCHEHHUI, COAEpkKAMUXCS B OIl. 35
n 39 coBmectHOro nocraHosieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oenepanun u Boicero ApOutpaxknoro Cyaa Poccuiickoit ®Denepanuu
or 29 ampens 2010 r. Ne 10/22 «O HEKOTOpPBIX BOMPOCAX, BO3HUKAIOIINX
B CyJIeOHOM MpaKTUKE MPHU pa3pelieHuu CHOpPOB, CBA3AHHBIX C 3alUTON MpaBa
COOCTBEHHOCTU M JIPYTMX BEIIHBIX MpaB» (Jajnee — moctaHoBieHue [linenyma
No 10/22), cnemyer, UTO TOpH  PACCMOTPEHUM HCKa  COOCTBEHHHUKA
00 ncTpeOOBaHNM UMYIIECTBA U3 HE3aKOHHOTO BIIAJICHUS JIUIA, K KOTOPOMY ATO
MMYIIECTBO TMEPENUI0 HAa OCHOBAaHUU CJHEIKH, IOPUIANYECKH 3HAUYUMBIMU H
MOJICKAIKUMEU CYJeOHOM OIEHKE OOCTOSITEILCTBAMU SIBJISIIOTCSI HAaTU4yue 0o
OTCYTCTBUE BOJM COOCTBEHHHMKAa Ha BBIOBITHE HMMYILECTBA U3 €r0 BIAJEHUS,
BO3ME3/IHOCTh WM O€3BO3ME3JHOCTh CJHEIOK MO OTYYXACHUIO CIOPHOIO
MMYIIECTBa, a TaKXe€ COOTBETCTBUE JIMOO HECOOTBETCTBUE IOBEJCHUS
npuooOpeTaTesist UMyIecTBa TPeOOBaHUSIM JOOPOCOBECTHOCTH.

[Ipu s3TOM Opemst noka3biBaHUS (paKTa BHIOBITUS UMYIIECTBA U3 BIAJCHUS
COOCTBEHHHMKA TTOMUMO €T0 BOJIM, a B CIydae HEJO0KAa3aHHOCTU ITOro (Qakra —
Opemsi OKa3bIBaHUSI HEJOOPOCOBECTHOCTH NpHOOpeTaTesis BO3JAraeTcs Ha
caMoro cCOOCTBEHHHKA.

CynoMm yCTaHOBIIEHO M CTOPOHAMHU HE ocmapuBaiioch, uto K. ¢ 1menbio
MPOJAKH AaBTOMOOWIIS 3aKJIFOYUI C OOLIECTBOM areHTCKUM JIOTOBOP Ha OKa3aHHE
yCAyr MO TOWUCKY TMOKyHaTenaed majis MpPOJaXKH CIOPHOTO TPaHCIOPTHOTO
CpPEACTBa U B TOT K€ JICHb MO aKTy IpUeMa-Mepeadyu CaMOCTOSITENIHLHO Tiepeal
COTpyJHHKaM OOIIeCTBa JAaHHBIA aBTOMOOUJIb, JIBa KOMIUIEKTA KIIIOYEH K HEMY,
a TaKXke KOMIUIEKT JOKYMEHTOB (HacmopT TpaHCIOPTHOTO CpEJCTBa,
CBUJIETEJILCTBO O PETUCTPAIMU, CEPBUCHYIO KHUXKKY ).

Hanuuue y wucTma JeHeXHOro TpeOOBaHUSI K JIMIIAM, KOTOpBIE HE
UCIIOJHUJIM CBOMX O0O0S3aTeIbCTB MO HA3BAaHHOMY AareHTCKOMY JOrOBOPY M
HE UMeNU W3HA4YaJbHO HaMmepeHus nepenath K. JeHexHyo Ccymmy
3a mpomanHbii C. aBTOMOOMIL camMoO 10 cebe He SBISETCS OCHOBAaHHUEM
JUTSI BBIBOJIA O BBIOBITUM TPAHCIOPTHOI'O CPEJICTBA U3 BJIAJICHUS UCTILA TIOMHMO
€ro BOJIU.

CornacHO TPUTOBOPY CyJa MPEAMETOM MPECTYMHOrO0 MOCSATaTeIhCTBA
COTPYJHUKOB OOIIECTBa (OTBETYMKA) SIBJSJICS HE AaBTOMOOWIb, a JICHEKHBIC
CPEICTBA, BEIPYUECHHBIE OT €ro MPOJgaxH.

B coorBerctBum ¢ m. 5 ct. 10 'K P® 106pocoBECTHOCTh y4aCTHHKOB
rpaXXJaHCKUX MPAaBOOTHOIIEHUN U pa3yMHOCTh UX JCUCTBUM MPEATONArat0TC .

B mnoarBepxaenue cBoedt noOpocoBecTHocT C. yKa3piBaja Ha ToO,
YTO Tepe]]  3aKJIIYEHUEeM  JOroBopa  KYIUIM-TIPOJAXKd  aBTOMOOWIIS
oHa yOeaunach B OTCYTCTBUU OTpaHUYEHUU €ro 000pOTOCIOCOOHOCTH,
a BIIOCJEACTBUU TPAHCIIOPTHOE CPEICTBO OECIPENSATCTBEHHO OBLIO MOCTABICHO
Ha rOCYyJapCTBEHHBIN yYer.
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C. Takke ccpulagach Ha TO, YTO HE 3HAjJa W HE MOIVIA 3HATh O HAJIIMYUHU
y COTPYIHUKOB OOIIECTBa, MPOJABIIUX €1 aBTOMOOWIIb, MIPECTYITHOIO yMbICIa
Ha COBEpIICHNE MOIIEHHUYECKUX JAEUCTBUI U 00 OTCYTCTBHM Yy HUX HAMEPEHHI
WCIIOJHATH YCIOBHUS ar€HTCKOTO IOTOBOPA, 3aKI04YeHHOro ¢ K.

[Ipu Ttakux oOctosTenbcTBax CyneOHas KOJUIETHUS MO TIpakJIaHCKUM
nenam  BepxoBHoro Cynma  Poccumiickoit  ®@enepanuy  aneuisiiHOHHOE
ONpENEICHNEe OTMEHWJIAa W HaIpaBWJIa JI€JI0 Ha HOBOE PACCMOTPEHUE B CYyH
aneJUIIMUOHHON MHCTAHIIUH.

Onpeoenenue Ne 5-KI'19-192

Pa3pemeuue Cnopoe, 603HUKarnuwiux u3 002080prlx OMHOUWICHUL

7. 3aka3unk, NPUHABIIUI pe3yabTaThl PadoT, BBINOJHEHHBIX
NOAPSAIYUKOM, He BIpaBe HeJI00POCOBECTHO YKJOHATHCH OT UX OILIATHI,
CCHLIASICh HA HE3AKJIIOYEeHHOCTH I0OT0BOPA MOApPAIA.

K. oOpatmicst B cyn ¢ MCKOM K OOIIECTBY O B3BICKAHMM JEHEXKHBIX
CpPeACTB 1O JOTOBOPY MOJApsA/a, KOMIIEHCAIlMM MOPAJIbHOTO  Bpeja.
B o0ocHoBaHue Hcka yKazaHO, YTO MEXK]y CTOPOHAMHU OBLIT 3aKIIOUYEH JOTOBOP
MoApsiia Ha BBITIOJTHEHHUE PAaOOT MO PEMOHTY M PEKOHCTPYKIIMHU 3/IaHUSI IIKOJIBI,
paboThl BBINOJHEHBI B TMOJHOM O0BeME W 0€3 3aMeYaHduil, a MOCKOJbKY
JICHEXKHBIE CPEJCTBA BBIMIAUYCHBI HE ObLIH, UCTEI] TPOCHII B3bICKATh C OTBETYMKA
OIUIaTy MO JOTOBOPY MOApsiAa, KOMIEHCALUI0 MOPAJbHOIO Bpeaa U CyAcOHbIC
pacxoibl.

O6mectBo ¢ TpeboBanusimu K. He coriacuioch U oOpaTUIOCh B CY[
CO BCTPEYHBIM HMCKOM O MpPHU3HAHUM JOTOBOpa MOApsAa HE3aKIIOUECHHBIM,
CCBUIASICh HA TO, YTO CTOPOHAMU HE ObUIHM COTJIACOBAHBI CYIIECTBEHHBIEC YCIOBUS
JIOTOBOpPA U JOTOBOP HE UCIIOTHSJICS.

K yuacturo B jene ObLIM TPUBICYEHBI TPETHU JIMIA, HE 3asBISIONINE
CaMOCTOSITENIbHBIX TPeOOBAHUI OTHOCHUTENILHO MpeaMeTa cropa (IIKoia U JIBe
CTPOUTENIbHBIE KOMITAHHH).

CyoM yCTaHOBJIEHO U U3 MaTEPHUAaJIOB Jielia CIEIYET, YTO MO pe3yabTaTaM
ayKIMOHA B 3JIEKTPOHHOU (hopMe MEXIy IIKOJONH M OOIIECTBOM (OTBETYMKOM
0 JeJTy) 3aKJII0UEH KOHTPAKT HA BBIMOJHEHHE pa0OT MO PEKOHCTPYKIIMH 3/JaHUS
mKoJIbl. COCTaBIIEHBI JIOKAJIbHBIM CMETHBIN U CBOJIHBIM CMETHBIN pACUETHI.

Mexny obmiectBoM (3akazunk) v K. (MCHOMHUTENb) MOAMKUCAH JOTOBOP
Ha BBINOJIHEHUE paboT (moapsiga), MO YCIOBUSAM KOTOPOTO MCIOJHUTEINb
00s13aJics BBIMOJIHUTD 1O 33/IaHUI0 3aKa34yuKa OIpe/eieHHbIe padoThl (YCIyTrh),
caaTh pe3yabTaT padboT (yciIyr) 3aKa3uuKy, a 3aKa34uK OOS3bIBACTCS MPUHATH
pe3ynbTat padoT (yCayT) U OIIaTUTh UX.

B cuny pgoroBopa HMCHOJHUTENb OO0S3YETCS BBINOJHUTH  PaOOTHI
M0 PEKOHCTPYKIMH 3/IaHUS IIKOJIbI, 00bEM pabOT OMpEAENsIeTCs COrjalleHueM
CTOPOH (COTJIACOBAHHOM CMETOM).

Otka3biBasi B  YJIOBIETBOpeHHMHM 3asBieHHBIX K. TpebGoBaHuii u
YIOBJIETBOPSISL BCTPEUHBIN MCK, CyJ MEPBOM MHCTAHIIMU UCXOAWI U3 TOTO, UYTO
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JOTOBOp TMOJpsila HE MOXET ObITh NpPU3HAH 3aKJIIYEHHBIM, IOCKOJIBbKY
COTJIAIICHWE CTOPOH CIopa O BHAaX H o0beMe paboT, MOoAJIeKAIIUX
BBITIOJTHEHUIO B paMKax JaHHOTO JOTOBOpa, TO €CTh O MIpeAMETE I0roBOpa,
JOCTUTHYTO HE OBbLIO, CMeTa He cocTaBisiack. [Ipu 3TOM cyn ykasai, 4To
(akTOB ciauM pe3ysibTara padOT U UX MPUHITHUS JUIOM, JIJIi KOTOPOTO OHH
OBLIM BBITIOJHEHBI, HE YCTAHOBJIEHO.

Cyn Takke cocliajics Ha TO, YTO 0011IeCTBOM (OTBETYMKOM) MPEICTABICHBI
JIOTOBOPHBI MOJIPsi/Ia HA BHIMOJHEHUE CIIOPHBIX pabOT MO PEKOHCTPYKIIUH MIKOJIBI,
3aKJIIOUYCHHBIE C JAPYTUMU OpraHU3alUsMH, C MPUIOKEHUEM TEXHUUYECKUX
3alaHUM, AaKTOB, CUYETOB-(PaKTyp, OyXTaJITepCKUX CHOPaBOK, ILJIATEKHBIX
ITOPYYEHHUM.

Cyn anennsiiiMOHHOW MHCTAHIIMK COTJIACUIICS C JAHHBIMU BBIBOJIAMU CYJa
MEPBOM UHCTAHLIUHU.

Cynebnas koyjierusi 1O TrpaxiaaHckuM jgenam  BepxoBHoro Cynaa
Poccuiickoit @enepanuu nprsHajia BEIBOJbI CYJI0B OITUOOUHBIMH.

B coorBerctBum ¢ m. 1 cr. 702 'K P® no moroBopy moapsiga onHa
CTOpOHA (MOIPSATYUK) OOS3YETCS BBIMOJHUTH MO 33JaHUIO JIPYTrOd CTOPOHBI
(3akazuuka) OmNpeAcieHHYI0 padoTy U claTh €€ pe3yJbTaT 3aKa3uuKy,
a 3aKa3uuK 00s13yeTcs MPUHSITH PE3YIbTAT PaOOTHI U OTUIATUTH €rO.

Cornacuo 1. 1 ct. 432 'K P® noroBop cuuTaeTcs 3aKIIOYEHHBIM, €CIIU
MEXJly CTOPOHAMH, B TpeOyeMOl B MOJJIEkKAIUX ClIydasX Gopme, TOCTUTHYTO
COTJIALIIEHUE IO BCEM CYIIECTBEHHBIM YCIOBUSM J0roBopa. CyIleCTBEHHBIMU
SBJISIIOTCS YCJIOBUS O MPEMETE JOTOBOPA, YCIOBHS, KOTOPhIE HA3BAaHbBI B 3aKOHE
WM WHBIX TMPABOBBIX aKTaX KaK CYIIECTBEHHBbIE WM HEOOXOAUMBIE IS
JIOTOBOPOB JTaHHOTO BHJIA, a TAKXKE€ BCE TE€ YCJIOBHUS, OTHOCHUTEIBHO KOTOPBIX
MEXK]ly CTOPOHAMH JIOJKHO OBITh JOCTUTHYTO COTJIAIICHUE.

ITynktom 3 ct. 432 'K P® ycraHOBIEHO, YTO CTOpPOHA, NPUHSBIIAS OT
JIPYroil CTOPOHBI MOJIHOE WJIM YaCTUYHOE MCIOJIHEHUE IO JOTOBOPY JIMOO MHBIM
o0pa3om nmoATBEpAMBILAs IEHCTBUE T1OTOBOpPA, HE BIpaBe TPEOOBAThH MPU3HAHUS
ATOTO JOrOBOpa HE3aKJIIOYEHHBIM, €CIIM 3asBJICHUE TaKoro TpeOOBaHUSA C
Y4ETOM KOHKPETHBIX OOCTOSATENbCTB OyAeT NPOTUBOPEUUTH MNPUHIUILY
nobpocoBectHoCTH (1. 3 CT. 1).

B n. 6 mnocranosinenus Ilnemyma BepxoBroro Cyna Pocculickon
®eneparuu ot 25 nexadps 2018 r. Ne 49 «O HeKOTOpBIX BOIIpocax MPUMEHEHUS
oOmux mnonoxkenuit ['paxnanckoro koxaekca Poccuiickoii ®enepaunu o
3aKJIIOYEHUM U TOJIKOBAHUM JIOTOBOPa» pPa3bsICHEHO, 4YTO, €CJIU CTOpOHa
MPUHSJIA OT APYTOM CTOPOHBI MOJTHOE MM YaCTUYHOE MCIIOJIHEHUE 10 JIOTOBOPY
nubo0 WHBIM 00pa3oM TMOATBEpAWiA JIEUCTBUE JOrOBOpa, OHA HE BIPABE
HEJI0OPOCOBECTHO CChUIATHCS HA TO, YTO JOTOBOP SIBISETCA HE3aKIIOUCHHBIM
(m. 3 ct. 432 TK PD).

Hanpumep, eciu paOOTbl  BBIMOJHEHBI JO COTJIACOBaHUSI  BCEX
CYIIECTBEHHBIX YyCJIIOBHI JOroBOpa MOAPA/a, HO BIOCIEACTBUH CHAaHBI
MOAPSIAYUKOM U TPHUHATHI 3aKa3YUKOM, TO K OTHOILICHHSIM CTOPOH MOJyIeXaT
NPUMEHEHUI0O TpaBWJa O TMOApSA€ U MEXKIy HHMU  BO3HHUKAIOT
COOTBETCTBYIOIINE 00s13aTENbCTRA.



11

Takum 00pa3oMm, €ciiM CTOPOHBI HE COTJIACOBAIM KaKOe-TMOO YCIIOBHE
JIOTOBOpA, OTHOCSIIEECSs K CYIIECTBEHHBIM, HO 3aT€M CBOUMHU JI€UCTBUAMU
M0 WCIOJHEHUIO JIOTOBOpPAa M €ro MPUHATHIO (DAKTUYECKH BBIMOJHUIA TaKOE
YCJIOBHUE, TO CTOPOHBI HE BIIPABE CChUIATHCS HA €r0 HE3AKJIFOYEHHOCTb.

KpoMe TOro, HE3akIIOYEHHOCTHb JOTOBOpa MOJpsiga HE OCBOOOXKIAET
3aKa34MKa OT OIuIaThl (PAKTHYECKU BBIMOJHEHHBIX MOAPSIAUYUKOM U TPUHSATHIX
3aKa34MKOM pPadOT, UMEIOIMIMNX ISl MOCIETHEr0 MOTPEOUTENHCKYIO 1IEHHOCTD.
B ciiyyae eciiu pe3yibTaT BBIIOJHEHHBIX pabOT HAXOIUTCS y 3aKa34uKa, y HEro
OTCYTCTBYIOT Kakue-IHOO 3amMedyaHus Mo 00beMy M KadyecTBY paboT U HX
pEe3yIbTaT MOXKET UM HUCMOJb30BATHCS, HE3AKIIOUEHHOCTh JOTOBOpa MOApsiia HE
MOXET SIBJISITHCS. OCHOBAHHEM JJIsl OCBOOOX/IEHHUSI 3aKa3urKa OT OIJIaThl padoT.

Cynpl iepBoi U aneuISIIIMOHHON MHCTAHIINN, 00OCHOBBIBAsI BBIBOJ O TOM,
YTO MCTEI] HE BBIMOIHSI KAKUX-JIMO0 padoT MO JI0roBOpPY MOAPsiAa, UCXOUIU U3
OTCYTCTBUSI aKTOB IpUEMa-TIEPeaud BBIMOJHEHHBIX pPa0OT U yTBEPKIACHUS
OTBETYMKA O BBINOJHEHUU pPabOT, MPETyCMOTPEHHBIX JOTOBOPOM MEXKIY
CTOPOHAMH, IPYTUMHU OpTraHU3aALUSIMU.

Mexay TeM akThl BBINOJHEHHBIX pabOT XOTS M SIBISIOTCS HauOoiee
pacrpoCTpaHEHHBIMU B TPAXKJAHCKOM 000pOTE JOKYMEHTaMH, (PUKCUPYIOMUMU
BBITIOJTHEHUE TOAPSIUYUKOM PabOT, B TO ke BPEMs HE SIBJSIOTCS €AMHCTBEHHBIM
CPEACTBOM  JIOKa3bIBAHUS  COOTBETCTBYIOIIMX  OOCTOATENbCTB. 3aKOHOM
HE TMPEAYyCMOTPEHO, YTO (DAKT BBIMOJHEHUS PAOOT MOAPSATUYUKOM MOXKET
JIOKa3bIBaThCS TOJBKO aKTaMU BRIMOJHEHHBIX padoT (cT. 60 ['TIK PD).

Bo3pakass NpOTUB YTBEPKICHHI OTBETYMKA O BBHIMOJIHEHUU pPabOT
IpYTMUMH JUIIaMU  (CTpOUTENbHBIMH KOMMaHusiMu), K. ccbuiancs Ha TO
00CTOATENICTBO, YTO JIOTOBOPHl  CTPOUTEIBLHOIO MOJAPA/ia  3aKIHOYECHBI
00111ecTBOM (OTBETYUKOM TI0 JIENIy) CO CTPOUTENHHBIMU KOMIIAHUAMH YK€ TOCIIE
(daxTuueckoro aomycka K. Ha 00BeKT (37aHKe IKOJIbI) U Hayaia UM PEMOHTHBIX
paboT U Ha WHBIE BUJbBI pabOT, KOTOPHIE UCTEI HE BBHIMOJIHIL, 32 UCKIIOUEHUEM
paboT 10 3aIMBKE CTSHKKH TOJIOB.

Opnako cya mepBOM MHCTAHIMHM JAHHBIM BO3PaXKEHHSIM MCTIA OLIEHKU
HEe nan u, B Hapymenue cr. 67, 198 I'TIK P®, He co3man ycnoBuil st
BBISICHEHUSI UMEIOLIUX CYIIECTBEHHOE 3HAUCHUE JJIsI MPABUIBLHOTO Pa3pelleHUs
criopa OOCTOSITENIbCTB COOTBETCTBUSI XapakTepa U OOBEMOB BBIMTOJIHEHHBIX
paodoT.

C yuerom uznoxkeHHoro CyneOHasi KOJUIETHS MO TPAKIAHCKUM JeJaM
BepxoBHoro Cygna Poccuiickoit ®enepanuu aneusiquOHHOE OINpEICICHUE
OTMEHUJIA M HalpaBuja JEJO Ha HOBOE PACCMOTPEHHUE B CYyJ ameJUIAIHOHHOM
WHCTaHIINH.

Onpeoenenue Ne 77-KI'19-17

8. Pazmep mnpouentroB, npeaycmorpensbid m. 1 cr. 395 I'K PO,
ompeaeJseTcsl HCXOA M3 PpeJaKUMH 3TOM HOPMBbI, [AeHCTBOBABIICH B
COOTBETCTBYKILUMH MEPUO/, U CHHKeHHIO HA OCHOBaHMH CT. 333 'K P® He
MO/JICHKUT.
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M. oOpatunack B cya ¢ uckoMm K II. 0 B3bICKAHMHM HEOCHOBATEIHLHOTO
oOoranieHus U TMPOILEHTOB, yKa3aB B OOOCHOBAaHHE 3asiBIICHHBIX TPeOOBaHMUIA,
yto 16 mas 2010 r. ona nepenana orsetunky 1 650 000 py6. B cueT miaTtexa
3a MOKYIIKY 3€MEJbHOr0 y4acTKa, OJHAKO pemenueM cyna ot 31 mas 2017 r.
npaBo COOCTBEHHOCTM M. Ha MNPUOOPETEHHBIM YYaCTOK MPEKPaIEHO C
UCTpeOOBAaHUEM  3EMEIBHOIO0  ydacTka B COOCTBEHHOCTh  Poccuiickoii
Oenepanuu. Jlenexnsie cpeactBa B pazmepe 1 650 000 py6. oTBEeTUMKOM HE
BO3BpAIICHBI.

M. Takke mpocuia B3bICKaTh MPOILIEHTHI Ha CYMMY HEOCHOBATEIbHOTO
oboramenus 3a nepuoAd ¢ 16 mas 2010 r. mo 22 mas 2018 r., 94To cocTaBisgeT
1 131 264 py6. 08 kor.

OTBeTUMK UCKOBBIE TPEOOBAHUS HE MIPU3HAI, a TAKXKE 3asIBUII O CHUKEHUU
pa3mepa NpoLEHTOB 32 MOJIb30BaHUE UYKUMU JECHEKHBIMU CPEJICTBAMU.

Pemienriem cyna, OCTaBIE€HHBIM 0€3 HW3MEHEHHS amneJUISIIMOHHBIM
ompeNesieHueM, HUCK YJIOBIEeTBOpeH dYacTuyHOo: ¢ [I. B mons3y M. B3bICKaHO
HeOocHOBarenbHOe oOoramenue B pasmepe 1 650 000 py6. Ilpu paspeurenun
TpeboBanuii M. o B3bickanuu ¢ [l. TPOLIEHTOB 3a MOJb30BAHUE YYKUMU
JIEHEKHBIMU CPEACTBAMU CYJ| MPHUILIET K BEIBOLY O TOM, YTO CyMMa IPOILIEHTOB,
3asBJICHHAs] HUCTIOM K BO3MEIICHUIO, SIBHO HEcOpa3MepHa MOCIEACTBUAM
HapylieHus: o0s3aTeNbCTBA, B CBSI3M C YeM NPUMEHWI MoJioxkeHus cr. 333
I'K P® u ymensmun ee 1o 350 000 pyO.

CynebHas koyjierusi 1O TrpaxiaaHckuM jenam BepxoBHoro Cynaa
Poccuiickoii @enepauuu npu3Haia 00KalyeMble CyIEOHbIE MOCTAaHOBIICHHS
HE3aKOHHBIMH 110 CIETYIOUIUM OCHOBAHUSIM.

Cornacuo 1. 2 ct. 1107 I'K P® Ha cyMMy HEOCHOBATENBHOTO JEHEKHOTO
oOoramnieHus TMOAJIEKAT HAYKUCICHUIO TMPOLEHTHl 32 TMOJb30BAHUE UYKUMHU
cpeactBamu (cT. 395) ¢ TOro BpeMeHH, KOrja MpUOOpeTaTeNb y3HA WIH
JOJDKEH ObLT y3HaTh O HEOCHOBATENBHOCTH TMOJYUYEHHS WU CcOepeKeHHs
JICHEXKHBIX CPEJICTB.

B cuny n. 1 ct. 395 'K P® B penakuum, neiictoBasiiei 1o | aBrycra
2016 r., 3a MONB30BAHHE YYKUMH JCHEKHBIMU CPEIACTBAMH BCIIEICTBHE HX
HEMPABOMEPHOTO YJIepKaHUSI, YKIOHEHHS OT MX BO3BpaTa, MHOM MPOCPOUYKH
B UX yIuiaTe JIMOO HEOCHOBATEJIbHOTO MOJYYEHUS WU COEpexeHUs 3a CUET
JIpYroro nulla MojjiekaT yIuiaTe MPOLIEHThl HA CyMMY 3THX CpelcTB. Pazmep
MPOIICHTOB OMNPENENAETCS CYIIECTBYIOIMMH B MECTE JKHUTEJIbCTBA KpEIUTOpa
WJIU, €CIIU KPEAUTOPOM SIBIISECTCS IOPUAMUECKOE JIUII0, B MECTE €r0 HaXOXKCHUS
onyOnukoBaHHbIMU bankoM Poccuu M MMEBIIMMH MECTO B COOTBETCTBYIOIIHE
MEepUObl CPETHUMU CTaBKaMH OaHKOBCKOT'O MPOIIEHTa MO BKiIaaaM (PU3NIECKUX
Ui, OTHU IpaBUjia MIPUMEHSIOTCS, €CJIM MHOUM pa3Mep MPOIEHTOB HE YCTAHOBJICH
3aKOHOM UJIU JOTOBOPOM.

CornacHo yka3aHHOM HOpME B pelaKIUu, JeUCTBYIONIEN ocie 1 aBrycra
2016 r., pasMep MPOIEHTOB OIpEeAeseTCsl KIo4YeBOoM cTaBkol banka Poccuwn,
JNEUCTBOBABIIEH B COOTBETCTBYIOIIME MEPHOJBI, €CIM MHOW pa3Mep MPOLEHTOB
HE YCTAaHOBJICH 3aKOHOM WJIU JOTOBOPOM.
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B coorBerctBum ¢ m. 1 cr. 333 T'K P®, ecnu momnmexamas yruiare
HEYCTOMKA SIBHO HECOpa3MepHa MOCIECTBUSAM HapyIIeHUsl 0053aTeNIbCTBA, CY
BIIPABE YMEHBIIUTh HEYCTOWKY. Eciu 00s3aTenbCcTBO HApyHIEHO JUIOM,
OCYIIECTBIISIIOIINM  MPEANPUHUMATENBCKYIO  JESTEIbHOCTh, CyJ  BIIPaBe
YMEHBIIUTh HEYCTOMKY MNpH YCIOBUM 3asBICHUA JOJDKHHUKA O TakoOM
YMEHBIICHUHU.

@enepanbHpiM 3aKk0HOM OT 8 Mmaprta 2015 1. Ne 42-®D3, BcrynuBmuM
B cuiy ¢ 1 ntons 2015 r., ct. 395 'K P® gononHeHa 0. 6, COrIacHO KOTOPOMY,
ecnM  mojJiekamias — ymjaTe  CyMMa [pPOLEHTOB  SIBHO  HECOpa3MepHa
MOCJHEACTBUSM HapylIeHUs o00s3aTeNnbCcTBa, CyJ M0 3asBICHUIO JIOJKHUKA
BIPABE€ YMEHBIIUTH NMPENYCMOTPEHHBIE IOTOBOPOM MPOLIEHTHI, HO HE MEHEE YEM
JI0 CYMMBI, OIIPEJICTICHHON UCXOs U3 CTABKH, YKAa3aHHOW B I1. | JaHHOW CTaThH.

B nocranosnenunn Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
oT 24 mapra 2016 1. Ne 7 «O nmpuMeHEHHM CyJaMH HEKOTOPBIX IMOJO0KEHUN
I'paxxganckoro komekca Poccuiickot @enepanud 00 OTBETCTBEHHOCTH
3a HapylUIeHUE 0053aTeNbCTB» Pa3bICHEHO, UTO corjacHo 1. 1 ct. 395 TK PO,
nerictBoBaBiie g0 1 aerycra 2016 r., pasMep OPOLEHTOB 3a MOJb30BAHUE
Yy)KUMH JEHEKHBIMU CpPEICTBAMH, HAUHCISIEMBIX 34 IEPUOABI MPOCPOUYKHU
WCITOJIHCHHUS JCHEKHOTO 00s3aTeiabCcTBa, MMeBImHe mecto ¢ 1 mrons 2015 T.
mo 31 wuronst 2016 r. BKIIOUUTENBHO, €CJIM MHOM pa3Mep MPOLIEHTOB HE ObLI
YCTAaHOBJIEH 3aKOHOM WM JOTOBOPOM, OIPENENSIETCS B COOTBETCTBUU
C CYIIIECTBOBABIIMMHU B MECTE KUTEIHCTBA KPEAUTOPA — (PU3UUECKOTO JIUIIA WIH
B MECTE€ HaXOXKACHUS KpPEIUTOpa — IOPUIUYECKOTO JIMIA OMyOJIMKOBAHHBIMU
bankom Poccun n mMeBIIMMHM MECTO B COOTBETCTBYIOIIME NMEPUOIbI CPETHUMU
CTaBKaMM 0aHKOBCKOTO MPOIIEHTA MO BKJIaJlaM (PU3UYECKUX JIUII.

Ecnu nHOM pazMep NpOLIEHTOB HE YCTAHOBJIEH 3aKOHOM HIIM JIOTOBOPOM,
pasMep MPOLEHTOB 3a IMOJb30BAHUE UYKHMHU JICHE)KHBIMU CpPEICTBAMU,
HAYHCIISIEMBIX 32 MEPUOJIBI IPOCPOUKH, UMEBIIME MeCTO mtociue 31 urons 2016 r.,
ONpeIeNIsIeTCs HA OCHOBAaHMM KJII0YeBOM cTaBku banka Poccum, neiictBoBaBiiei
B cooTBeTcTBYMOMIME nepuosl (. 1 ct. 395 'K PO B penakiuu denepanibHOTo
3akoHa ot 3 wtona 2016 1. Ne 315-®3 «O BHeceHMH W3MEHECHUU
B 4YacTh nepByro I'paxpaHckoro koxekca Poccuiickonn  @enepanuu U
OTZIeJIbHBIC 3aKOHOJaTeIbHbIE akThl Poccuiickoit denepanuny).

Hctounukamu uHGOpMALUU O CPEIHUX CTaBKaX OAHKOBCKOTO MPOLIEHTA
1Mo BKJaaaM (HU3MYECKHX JIMI[, a TaKXke O KIoueBoMl craBke banka Poccum
apisitores:  opunmanbHbiil  cait banka Poccum B cetm  «UHTepHeT» u
opunuansHoe u3nanue banka Poccun «Bectauk banka Poccuny (1. 39).

K pasmepy mnpouenTtoB, B3bickMBaembix mo m. 1 cr. 395 I'K PO,
o oOiemy npauiy, nonoxxenus cT. 333 'K PO ne npumensitorces (1. 48).

bpems nokasbiBaHUS HECOPA3MEPHOCTH HEYCTOMKHU U HEOOOCHOBAHHOCTH
BBITOABI KPEAUTOpAa BO3JIATAETCA HaA OTBETYMKA. HecopasMepHOCTh U
HEOOOCHOBAaHHOCTb BBITOJIBI MOTYT BBIpaXaTbCsl, B YAaCTHOCTH, B TOM,
YTO BO3MOXKHBIN pa3Mep YOBITKOB KpEIUTOpPa, KOTOPHIE MOTJIA BO3HUKHYTH
BCIIE/ICTBUE HapyllIeHHUs 00s3aTeIbCTBA, 3HAYUTEIBHO HUXE HAYUCICHHOMN
Heycroiiku (4. 1 cr. 56 I'TIK P®). JloBOabl OTBETUYMKA O HEBO3MOXXHOCTH
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UCIIOJTHEHUsI 00s513aTeNIbCTBA BCIEACTBUE TSIXKEIOTO (PUHAHCOBOTO MOJIOKEHHUS,
Hanu4us 3aJ0JDKEHHOCTH Tepej] APYTMMH KpeauTOpamu, HallOKEHUs apecTa
Ha JCHEXHBbIE CpEeACTBa WM HHOE HMYIIECTBO OTBETYMKA, OTCYTCTBHS
O10/1KETHOTO (PUHAHCUPOBAHMS, HEUCIIOTHEHUS 005S3aTEIbCTB KOHTPAareHTaMH,
N0OpOBOJBLHOIO TMOTAlIEHUs JOJra TOJHOCThIO WM B YacTH Ha JICHb
pacCMOTpPEHHUSI  CIOPa, BBIMNOJHEHUS OTBETYMKOM COIMATBbHO 3HAYUMBIX
GyHKIUN, HAIUMYMS Yy JOJDKHHMKAa OOS3aHHOCTH 1O yIUulaTe MPOLIEHTOB
3a MOJIG30BAaHME JEHEKHBIMHM CPEACTBAMM (HAIpHMEP, HA OCHOBaHMHU CT. 317!,
809, 823 I'K P®) camu 1o cebe HE MOTYT CIYKUTh OCHOBAHHEM JUIsSI CHUKEHUS
HeycTouKH (1. 73).

Bo3paxkass mpoTHB yMEHBIIEHUS pa3Mepa HEYCTOMKH, KpPEIUTOp He
00s3aH J10Ka3bIBaTh BO3HUKHOBEHHUE Yy Hero yObITkoB (1. 1 cT. 330 'K P®), Ho
BIIPABE TMPEJCTABISITh JI0KA3aTeNbCTBA TOTO, KAaKWE TIOCIEICTBUS HMEIOT
noAoOHbIe HApyIIEHUs O00s3aTENbCTBA I KPEAUTOpa, JEUCTBYIOLIETO MpPH
CpPaBHUMBIX OOCTOSATENIHCTBAX PAa3yMHO M OCMOTPUTEILHO, HAIIPUMEp, YKa3aTh
Ha W3MEHEHUE CpPEeJAHUX I[OKa3areled MO PBHIHKY (MPOUEHTHBIX CTABOK IIO
KpeIUTaM WM PBIHOYHBIX [I€H Ha OMNpeJeJeHHbIE BHUJbBI TOBapOB
B COOTBETCTBYIOILIUN MEPUO/I, BAIFOTHBIX KYPCOB U T.1.) (11. 74).

W3 npuBeneHHBIX IIOJOKEHUM 3aKOHa W pazbicHeHud [lienyma
BepxoBrnoro Cyna Poccuiickoit @enepaiuu CI€NyeT, 4TO pacyeT MPOLEHTOB,
npenycMmorperHbix cr. 395 'K P®, 3a nepuon no 1 asrycra 2016 r. u nmocne
ATOM AaThl OCYIIECTBISECTCS MO Pa3HBIM MTPaBUIIaM.

IIpu stom B m. 1 ct. 395 'K P® ycTaHOBIIEH MUHHMAaJbHBIN pa3Mep
MPOIIEHTOB Ha Clly4all HEWCIIOJHEHUs JIEHEKHOTO 00s53aTelbCTBA, KOTOPBI
YMEHBIIICHUIO HE MOJJICHKUT.

bpemsi noka3piBaHUS HECOPAa3MEPHOCTH HEYCTOMKH TOCJEACTBUSAM
HapylIeHus1 00513aTeNIbCTBA BO3JIAraeTcsl Ha JOJIKHUKA.

CHXeHue CyJJoM HEyCTOMKH HE JOJIKHO BIIeUb YOBITKU JIJIsi KPEAUTOpa U
BECTM K DSKOHOMHUYECKOW BBITOJIE HEI0OPOCOBECTHOTO JIODKHUKA B BHJIE
MOJIb30BaHUS JIEHEKHBIMU CPEJICTBAMU IO 3aHMKEHHOM CTaBKE MPOIIEHTOB.

B nHapymienne pgaHHbIX TpeOOBaHUM 3aKOHAa pacueT MPOLIEHTOB
MPOM3BENIEH CYJOM IEPBOM MHCTAHIIMMU Kak 3a nepuon 1o 1 asrycra 2016 r., Tak
M TOCIe STOM JaThl HUCXOJAs W3 NPOILEHTHBIX cTaBOK mo lleHTpansHOMY
(beneparbHOMY OKpYTY.

Kpome Toro, B pelieHun cyga HE MPUBEIEHO MOTHMBOB, OCHOBAaHHBIX Ha
3aKOHE, M0 KOTOPHIM CyJ CYeJl BO3MOXHBIM CHU3HUTH pa3Mep MPOILICHTOB,
npeaycMoTpeHHbix 1. 1 ct. 395 'K PO.

Cyn nepBoil MHCTAaHIIMM yKa3aj, YTO pa3Mep HEYCTOWKHU, PACCUUTAHHBIN
UCTILIOM, SIBHO HECOpa3MEepeH IMOCIEJCTBUIM HapylleHUus o0s3aTeNbCTBa,
OJIHAKO B YEM 3TO 3aKJII0YAETCS, HE YTOUHUII.

CynoM aneiisiiMOHHOM WHCTAHIIMM JONYIIEHHBIE CYJAOM TMEpBOMH
WHCTAHI[UU HAPYIICHUSI HE YCTPaHEHBI.

Ha ocnoBanum wuznoxenHoro CyneOHas KOJJIETHUS MO TpakJIaHCKUM
nenam  BepxoBHoro Cynma  Poccumiickoit  ®@enepanuu  aneuisiiuOHHOE
omnpeniesieHhe OTMEHMIJIA B YacTHU OCTaBJEHUS 0€3 M3MEHEHHS PEIICHUS CyJia
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MEPBO MHCTAHIIMU W OTKAa3a B YJIOBJICTBOPCHUH YACTH TPeOOBAaHMIA, HAIPABUB
7IeJI0 Ha HOBOE PACCMOTPEHHE B CyJ aNeUISIMOHHOW WHCTAHIIMA B JTAHHOMN
YJacTH.

Onpeodenenue Ne 4-KI'19-48

Pa3pemeuue CRopoe6 0 63bICKAHUU CMPAX06020 603MeUleHUA

9. 3a HapymeHUue Cpoxka BbIIUIATBI CTPaxoBOro BO3MEIIECHUHA 110
AOTroBOpPY 00513aTeJILHOT0 CTpaxoBaHud rpamancxoifl OTBETCTBCHHOCTH
BJaACJIbLHEB TPAHCIHOPTHBIX CPEACTB HGYCTOﬁKa HAYUCJIAE€TCHd Ha BCIO
CymMmy CTPaxoBoro BO3MCIIICHUA, moaJeKamyro B3BICKAHHUIO Co
CTpaxoBIIHUKA.

K. oOpatuics B cyd C HMCKOM K CTPaxOBOM KOMIIAHMU O B3bICKAHUU
HEYCTONKH, KOMIIEHCAIIMU MOPAIBHOTO BpEJla U UHBIMU TPEOOBAHUSIMU.

B o6ocHoBanue ucka XK. ykazan Ha To, 4To 25 utons 2018 r. obpatuiics k
OTBETYUKY C 3asiBICHHEM O BO3MelleHHU YObITKOB. CTpaxoBasi KOMIAHUS
BBIJIAJIA KCTIy HANpaBJIECHHUE HA PEMOHT, B MPOBEACHHH KOTOPOTO CTaHUHEH
TEXHUYECKOro oOciyxuBaHusa (nanee — cranuus TO) oTkasaHo. B orBer Ha
MPETEH3UI0 HCTIIAa CTpaxoBas KommaHus 25 ceHTsOps 2018 r. mpoussena
CTPaxOBYIO BBIILIATY.

[Io MHeHHMIO WCTHA, CTpaxoBas KOMIAHHMS Hapyliuiaa CpPOKH
OCYIIECTBIIEHUS CTPaxOBOTO BO3MEUIECHHS, MPEAyCMOTpeHHble 1. 21 cr. 12
®denepanbHoro 3akoHa ot 25 ampens 2002 r. Ne 40-d3 «O06 obs3aTeapHOM
CTPaxXOBAHUM TPAXKIAHCKOM OTBETCTBEHHOCTH BIIAJICNIBIEB TPAHCIOPTHBIX
cpeact» (manee — 3akoH 00 OCAI'O) B penakiuu, AeHCTBOBABIIEH HA MOMEHT
3aioueHnst  goroopa OCAI'O  BHHOBHBIM B JIOPOKHO-TPAHCHOPTHOM
MIPOUCIIECTBUH), B CBSI3U C YEM CO CTPAXOBOM KOMMAHUU MOJJIEKHUT B3BICKAHUIO
HEYCTOMKA.

Paspemas crnop B 4acTu B3BICKaHUS HEYCTOWKH, CyJ NEPBOW MHCTAHLINHU
HCXOJWJI U3 TOTO, YTO CTpaxoBas KOMIIAHMS BblJana KUCTIy HAIpaBJICHUE Ha
PEMOHT B CPOK, npeaycMoTpeHHbIi 1. 21 cT. 12 3akona 06 OCATO.

Bwmecrte ¢ TeM cyn mepBOi MHCTaHUMM IPUILE] K BBIBOJAY O HAPYLICHUU
mpaBa HCTIIAa Ha 3aMeHy (OpPMBI CTPAXOBOTO BO3MENIECHUS HA JIEHEKHYIO
BBIILIATY, B CBSI3M C YE€M B3BbICKaJ HEYCTOMKY 3a nepuon ¢ 28 ceHTsiops 2018 r.
(ucTeyeHue cpoka sl yA0BIETBOPEHUS TPETEH3HM ).

[Ipu 3TOM Cya CHU3MI pa3Mep HEYCTOWKN Ha ocHOBaHuU CT. 333 'K PO.

Cyn ane/usiiMOHHOM WHCTAaHUMM HE COMJIACHIICS C PENICHHEM CyJa
MEPBOI MHCTAHIIUM B YACTH pa3Mepa U NMEepUoJia pacueTa HEyCTOMKHU.

Hcxonas u3 Toro, 4To 3asiBJICHUE UCTIIA O BO3MEIIEHUH YOBITKOB MOJYYEHO
cTpaxoBor kommnanuen 25 uronsg 2018 r., a cTpaxoBOe BO3MELIEHUE C YUETOM
yTpaThl TOBAapHOM CTOMMOCTH MEPEUUCICHO TOJbko 25 ceHTsioOps 2018 r.,
CyJ amneJIAIMOHHOW WHCTAHIIMM MpHUIIET K BBIBOJY O TOM, YTO HEYCTONKa
MOJJIEAKUT B3bICKAHUIO 32 JAHHBIN IEPUOJ.
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Pacdyer HEyCTOMKHM NpPOW3BENECH CYJIOM BTOPOM HWHCTAHIMUA HUCXOAS W3
CYMMBI HE BBITIJITAYEHHON B CPOK yTPaThl TOBAPHOU CTOMMOCTU U YOBITKOB.

Cyn aneuisiiMOHHOW MHCTaHIMU TaKXKe cJeian BbIBOJ 00 OTCYTCTBUU
OCHOBAHUH 711 CHUYKEHMS HEyCTOMKH B nopsnke cT. 333 'K PO.

Cynebnas Kkoyierusi 1o TrpaxiaaHckuM jenam BepxoBHoro Cynaa
Poccuiickont @enepanuy npu3Haia BBIBOJBI CyAa ale/UIALUOHHONW WHCTAaHIIUU
O TMOpAAKE pacuera pazMepa MNOMJIEKANIEd  B3bICKAHHKD  HEYCTOWKH
OLIMOOYHBIMH, YKa3aB CIEIYIOIIEe.

ITo cmblcity nonoxenuit . 15! cr. 12 3akona 06 OCAI'O u pasbicHeHui
M0 UX NPUMEHEHUIO, coiepxamuxcs B nm. 60, 65 mocranosieHus [lmenyma
BepxoBnoro Cyna Poccuiickoit ®eneparuu ot 26 pexadpst 2017 1. Ne 58
«O mpUMEHEHHH CyJaMHu 3aKOHOJaTelbCcTBa 00 00sA3aTEILHOM CTPaXOBAaHUU
IPaKIaHCKOM OTBETCTBEHHOCTH BIIAJIEIbIIEB TPAHCIOPTHBIX CPEACTBY (l1ajee —
noctaHoBienue Ilnmenyma Ne 58), crTpaxoBas kommaHus 00si3aHa BBIIATH
HamnpaBJI€HHWE Ha peMOHT Ha craHuuio TO, KOTOpas COOTBETCTBYET
TpeOOBaHUSIM K OpraHU3allUd BOCCTAHOBUTEIBHOTO PEMOHTAa B OTHOIICHUU
KOHKPETHOTO MOTEPIIEBIIETO, MPU YCIOBUHM COTJIACOBAHHS CPOKOB M IOJHOM
CTOMMOCTH IIPOBEICHUS TAKOT'O PEMOHTA.

OmHako B JTaHHOM  CJlyd4ae CTpaxoBas KOMIAHHUS  Hapyliuia
YCTAHOBJICHHBIM 3aKOHOM MOPSIAOK BBIAAYM ITOTEPIIEBIIEMY HAIPABICHUA Ha
PEMOHT, TOCKOJbKY HE corjacoBaia co craHuueir TO cTOMMOCTH peMOHTa
MOBPEXKJAECHHOTO TPAHCIIOPTHOTO CPEJICTBA MCTLA MPH BbIJaY€ €My HaIlpaBICHUS
Ha PEMOHT.

Kak cnemyer un3 marepuanoB nena, 19 asrycra 2018 r. crpaxoBas
Kommanus Belana JK. HampasieHne Ha peMOHT Ha ctaniuio TO.

B 3asBnenun ot 10 centsiops 2018 r., agpecoBanHoM crtanuuu TO,
K. coobmmin o toMm, uro 23 aBrycra 2018 r. mpencraBurenem craHuuu TO
MPOU3BEACH OCMOTP MOBPEKIACHHOTO AaBTOMOOWIISI W HUCTIYy MPEATIONKEHO
MPOU3BECTH JOIJIATY, C KOTOPOM OH HE COrJaceH. B CBsI3M ¢ 3TUM ucTel TPOCUI
MPUHATH AaBTOMOOWJIb HAa PEMOHTHbIE pPaOOThl WM BBIAATh MUCHMEHHBIM
MOTHBUPOBAHHBINA OTBET O MPUHATOM PEIIEHUH.

B otBer Ha cyneOubiii 3ampoc ctanuus TO cooOuuia, 4To PEMOHT
aBToMoOMIst JK. He OCyIIecTBisICS BBUAY HEBO3MOXKHOCTU COTJIACOBAHUS
CTOMMOCTH PEMOHTA MEXAY CTOPOHAMH, TaK KaK CTOMMOCTH 3aIlIACHBIX YacTeu
OTJIMYAETCS OT CTOMMOCTH, IMPENYCMOTpPEeHHOUN crnpaBoyHUKOM PCA. B cBs3u
C 3TUM MEXIYy CTOPOHAMH HE COIVIACOBAHA OKOHYATENIbHAA CTOUMOCTD
BOCCTAaHOBUTEIBHBIX paloT.

B cBa3u ¢ otkazoM cranuuu TO OCyHIECTBUTH PEMOHT MOBPEKICHHOTO
aBTOMOOWJISL HCTEl OOpaTWiCs B CTPAxXOBYIO KOMIIAHUIO C TMPETEH3UEH,
0 pe3yJibTaTaM PacCMOTPEHHsI KOTOpoil eMy 25 ceHtsiOps 2018 r. nepeunciiena
CTpaxoBasi BHITLIATA.

B cootBerctBum ¢ m. 21 ct. 12 3akona 06 OCAI'O npu HecoOmt01eHUH
CpPOKa OCYLIECTBJIEHHS] CTPAXOBOM BBIILIATHI UM CPOKA BBIAAYM HOTEPIEBIIEMY
HaMnpaBJICHUS HA PEMOHT TPAHCIOPTHOTO CPENICTBA CTPAXOBUIMK 3a Ka)IbIi
JIeHb MPOCPOYKH YIJIAYMBAET MOTEPHEBIIEMY HEYCTOWKY (TMEHI0) B pa3Mmepe
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OJIHOTO TPOIEHTA OT ONPEJEIECHHOIO0 B COOTBETCTBUU C JIaHHBIM (PeepaibHbIM
3aKOHOM pa3Mepa CTPaxoBOI'0 BO3MEILICHMUS.

Cyn aneiuiaiMOHHOW HWHCTAHIIMU, HUCXOAS W3 TOrO, 4YTO 3asBIICHUE
O BO3MEILEHUH YOBITKOB MOAaHO UCTIOM 25 uros 2018 r., mpaBUIBbHO yKasa,
YTO CTpaxoBas KOMIMAaHUs JOJDKHAa OblUla  UCHOJIHUTH  OOSI3aHHOCTD
10 OCYIIECTBJIIEHUIO CTPAaxOBOr0 BO3MeEIIEHUsS B Cpok 10 15 aBrycra 2018 r.,
OJIHAKO CTPaxoBO€ BO3MEILIEHHE ObLIIO OCYIIECTBICHO 25 ceHTs0ps 2018 r.

[Ipu Takux oOCTOATENHbCTBAX CYJl ANEUISIIIUOHHON WHCTAHUIHUM MPHULIET
K BBIBOAY O TOM, 4YTO CO CTPaxOBOM KOMIAHHMHM TMOJJIEKUAT B3bICKAHUIO
HEyCTOlKa 3a nepuon ¢ 15 asrycra 2018 r.

Bmecre ¢ Tem pacuer HEYCTOMKHM OIIMOOYHO TMPOU3BENEH CYJIOM
aneJUIALMOHHON MHCTAHUUHM TOJBKO M3 CYMMBI YTpPaTbl TOBAPHOM CTOMMOCTH
0e3 ydera CTPaxoBOM CYMMBI B pa3sMepe CTOMMOCTH BOCCTaHOBUTEIHLHOIO
PEMOHTA MOBPEKIEHHOT'O aBTOMOOUIIS.

Cynebnas koyierusi 1o TrpaxigaHckuM jgenam  BepxoBHoro Cynaa
Pocculickon @enepannu aneuisiiMOHHOE ONPEACIEHNEe OTMEHUIIA U HAIllpaBuia
JIEJI0 HA HOBOE PACCMOTPEHUE B CY/]I alleJUISIIUOHHON MHCTAHIIWH.

Onpeoenenue Ne 32-KI'19-28

10. Tlpm 3ak/ja04YeHMH JA0roBOpPa 100POBOJBLHOI0 CTPAXOBAHMS
TPAHCHOPTHOIO CPeICTBA CTOPOHBI BIpaBe COIJIACOBATH YCJIOBHE O
CTPAXOBAHUM TOJbKO HA CJIy4Yaill MOBPeKIAeHHS] TPAHCIOPTHOIO CPeACTBA
NpU YNPAaBJEHUH UM OINpeAeJIeHHbBIM BOAMTEJNeM HJIH OlpeleleHHbIMHU
BOJMTEJISIMH.

B. oOpatuiics B cyAd ¢ HUCKOM K CTPaxoBOM KOMMAaHUU O B3BICKAHUU
pacxo/ioB Mo oueHke yuiepdba u mrpada B pazmepe 50 % OT HMPUCYKICHHBIX
CYMM.

CynoM yCTaHOBIIEGHO U M3 MaTepHaJIOB Jejia CleayeT, 4yTo Mexay B.
(cTpaxoBatenb) U CTPAXOBOM KOMITAHHMEH 3aKIIOUYE€H JOTOBOP JOOPOBOJIBLHOIO
CTpaxoBaHUsi aBTOMOOWJIE B COOTBETCTBUM C TMpaBUJIaMU CTPAXOBAHUS
aBTOTPAHCIIOPTHBIX CPENICTB OT YyilepOda, yroHa M HHBIX COIMYTCTBYIOIIUX
PUCKOB, YTBEPXIECHHBIMU TE€HEPAIbHBIM JUPEKTOPOM CTPaXxOBOM KOMIaHUU
(manee — mpaBuja CTpaXxOBaHUsA).

B kawecTtBe muMIa, JOMYIIEHHOTO K YIPaBICHUIO TPAaHCIOPTHBIM
cpencrsoMm, ykasas LI

B mepuon nelcTBus J0roBOpa CTPAXxOBaHUS MPOU3OLLIO JOPOKHO-
TPAHCIIOPTHOE TMPOUCIIECTBUE, B pe3yJbTaTe KOTOPOrO 3acTpaxOBaHHBIN
aBTOMOOWJIb, HAaXOJMBIIMKCS MOJ yIpaBlieHHEM B., momydusi MexaHUYecKHe
MTOBPEXKICHUS.

Hcrenr oOpaTuics K OTBETUUKY C 3asIBIICHHEM O HACTYILJIEHUH CTPaXOBOTO
ciydas. OTBETYMK OTKa3al B BBIILUIATE CTPAXOBOIO BO3MEIICHUS, YKa3aB,
YTO CTpPaxoOBOM ciydail HE HACTYNWI, [OCKOJbKY 3aCTPaXOBaHHBIM
TPAHCIIOPTHBIM CPEICTBOM YIIPaBIsI B., HE yKa3aHHBIN B OTOBOpE B KaueCTBE
U, JONYHIEHHOTO K VYOPaBIE€HUIO JTUM TPAHCHOPTHBIM CPEACTBOM.
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[Iperen3usi, HampaBieHHas B. B aapec oOTBeTYMKa, oOcTaBjieHa 0e3
YIOBIIETBOPEHUS.

VY noBnetBopsisi TpeboBaHus B., cyqn nepBoil HHCTaHIIMK UCXOJIUI U3 TOTO,
YTO CTpaxoBas KOMIIAHUSI JIONYCTWJIa HapylleHHe 00s3aTeNbcTBa 10
OCYIIECTBIICHUIO  CTPaXxOBOI'O BO3MEMIEHHUS B CBSI3M C HACTYNHUBLIUM
cTpaxoBbiM ciydaeMm. [Ipu 3ToM cya mepBOMl HMHCTAaHIMU YyKaszaja, 4TO IO
JAHHOMY JIeJly OCHOBaHUW JJisi OCBOOOXKJEHHUS CTPaXxOBOM KOMIAHUU OT
BBIIUIATHL CTPAXOBOTO BO3MEIIEHUS, MPEAYCMOTPEHHBIX CT. 961, 963, 964
I'K P®, e umeercs.

C BbIBOJIaMH CyJia TIEPBOM MHCTAHIMH U UX OOOCHOBAHHEM COTJIACHUIICA
CyJ1 aneJUIAIMOHHON HHCTAHIIUH.

Cynebnas koyierusi 1o TrpaxigaHckuM genam  BepxoBuoro Cynaa
Poccuiickoit ®enepanrii  OTMEHUJIAa BBIHECEHHBIE MO JIeNy CyAcOHbIE
MOCTAHOBJICHUSI M TPUHSJIA HOBOE peElIeHue 00 OTKa3e B YJIOBJIETBOPEHUHU
3asBJICHHBIX TPEOOBaHUM MO CIEAYIOIIMM OCHOBAHUSIM.

K 4nciny OCHOBHBIX Haydall TPa)XJaHCKOIO0 3aKOHOAATEIbCTBA OTHOCHUTCS
cBoOoa norosopa (1. 1 ct. 1 'K PD).

Cornacio n. 4 cr. 421 T'K P® ycnoBus AOroBopa ONPEACHSIOTCS
0 YCMOTPEHHI)  CTOPOH, KpOME€  CIy4aeB, KOrjJa  COJEpIkKaHHUE
COOTBETCTBYIOIIETO YCIOBUSI MPEANUCAHO 3aKOHOM WJIM WHBIMH TMPaBOBBIMU
aktamu (cT. 422).

Takum 00pa3oM, B CHIIy HNpPHUHIMIIA CBOOOJIBI JOTOBOpPA CTOPOHBI BIIPaBe
COIJIACOBATh YCJIOBUE JOrOBOPA, KOTOPOE HE MPOTHBOPEYUT HOPMAM 3aKOHA.

Cornacuo moam. 2 m. 1 cr. 942 I'K P® npu 3aKkitO4eHUM IOTrOBOpa
MMYIIECTBEHHOTO CTpaxOBaHUs MEXJy CTpaxoBaTelieM U CTPaXOBUIUKOM
JOJDKHO OBITh JOCTHUTHYTO COTJIAIIEHHE O XapakTepe COOBbITHS, Ha ciydail
HACTYIJICHUSI KOTOPOT'O OCYIIECTBISETCS CTPaXOBaHUE (CTPAXOBOIO Cliyyast).

[Tynktom 2 ct1. 9 3akona Poccuiickoit @enepanuu ot 27 Hosa0ps 1992 r.
No 4015-1 «O6 opranumzamuu cTpaxoBoro jaeina B Poccuiickoit deneparum»
MPEAYCMOTPEHO, YTO CTPAXOBBIM CIy4aeM SIBIISETCS COBEPIIUBIIEECS COOBITHE,
MPETyCMOTPEHHOE JOTOBOPOM CTPAaxXOBAaHWA WA 3aKOHOM, C HACTYIUIEHHEM
KOTOPOTO BO3HHMKAeT OOS3aHHOCTh CTPAaXOBIIHMKA IPOU3BECTH CTPAXOBYIO
BBITIJIATY CTPaxOBaTENI0, 3aCTPAXOBAHHOMY JIHUILY, BBHIFOJONPUOOPETATENIO WIH
WHBIM TPETHUM JIUIIaM.

B cooTBercTBHM C pPa3bsACHEHUAMH, COJAEpXKamUMuUcI B 1. 23
nocraHoBienuss llnenyma BepxoBHoro Cyma Pocculickonn @enepannu
or 27 wuroHa 2013 r. Noe 20 «O npuMeHeHHWH CyJIamMu 3aKOHOJATEIbCTBA
0 JIOOPOBOJILHOM CTPAXOBAHUU UMYILECTBA FPaKaaH» (Jlajiee — MOCTAHOBIICHHE
[Inenyma Ne 20), cTOpoHBI BOpaBe BKJIIOYaTh B JOTOBOP J10OPOBOJILHOTO
CTpaxoBaHUsI MMYIIECTBA YCJIOBHUSI O ACHUCTBUSIX CTPaXxOBaTelNsl, C KOTOPHIMU
CBSI3bIBAETCS BCTYILICHUE B CUITYy JOTOBOpa, 00 OCHOBaHUAX OTKa3a B CTPaXxOBOM
BBIIIJIATE, O CIOco0e pacuera YOBITKOB, MOMAJIEKAINIUX BO3MEIICHUIO
NPy HACTYIUICHUU CTPAxXOBOTO Clly4yas, W JpPYrUe YCJIOBUS, €CIU OHH
HE MPOTHUBOpPEYAT JECUCTBYIOIIEMY 3aKOHOJATEIBbCTBY, B YacCTHOCTU CT. 16
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3akona Poccuiickoit ®eneparuu ot 7 deBpans 1992 r. Ne 2300-1 «O 3ammute
MpaB MOTpeOUTENEH.

W3 mpuBeneHHBIX TMPABOBBIX HOPM M aKTa UX TOJKOBAHUS CIEIYeT,
YTO CTOPOHBI JOTOBOpa JOOPOBOJBLHOIO CTPAaXOBaHUSI HMMYIIECTBA BIIPABE
[0 CBOEMY YCMOTPEHHUIO OIPENEIUTh MEePEUeHb CiIydyaeB, NPU3HABAEMbIX
CTPaxOBBIMH, a TAKKE CIy4aeB, KOTOPbIE HE MOTYT ObITh MPU3HAHBI TAKOBBIMH.

B cuny mi. 1 m 2 cr. 943 I'K P® ycnoBusi, Ha KOTOPBIX 3aKIHOYACTCS
JIOTOBOP CTPaxOBaHMs, MOTYT OBbITh ONPENENCHbl B CTaHAAPTHBIX IpaBUIIAX
CTpaxoBaHUsI COOTBETCTBYIOIIETO BHJA, MPHUHATHIX, OJOOPEHHBIX WU
YTBEPKIECHHBIX CTPAXOBIIUKOM JIMOO OOBEIUMHEHHEM CTPAXOBUIMKOB (ITpaBUIax
CTpaxoBaHUs).

VYcnoBus, comepiaiuecss B MpaBUiiax CTPAXOBaHMS U HE BKIIOUYCHHBIC
B TEKCT JIOrOBOpa CTpaxOBaHUsl (CTPAaxOBOrO TOJKCA), OOS3aTENbHBI MJIs
cTpaxoBaTens (BBIFOJAONPUOOPETATENS ), €CIU B JIOTOBOPE (CTPaXOBOM IOJIHCE)
MPsIMO YKa3bIBAETCS HA MPUMEHEHHUE TaKUX MPABWI U CaMU IpaBUJia U3JI0KEHBI
B OJHOM JOKYMEHTE€ C JIOrOBOPOM (CTpPaxoOBBbIM TOJUCOM) WU Ha €ro
000pOTHOI cTOpOHE JINOO MPUIIOKEHBI K HEMY. B mocienneM ciryyae BpydueHue
CTpaxoBaTeNIO MPHU 3aKIIOUYEHUHU JOTOBOpa MPaBUJI CTPAXOBAHUSI JAOJAKHO OBITH
YAOCTOBEPEHO 3aIUCHIO B IOTOBOPE.

Cynamu yCTaHOBIIEHO, 4YTO JIOrOBOp JOOPOBOJIBHOIO CTpPaxOBaHUs
MPUHAJICKAIETO HCTIy AaBTOMOOWIISI 3aKIIOYEH Ha YCIOBUSIX MPaBUII
CTpaxoBaHUs, KOTOpble B coOTBeTCTBUMU cO CT. 943 'K P® mnpuobpenu cuiy
YCJIOBUM JOTOBOpA U CTaJU JJisl cTpaxoBarels B. o0si3aTenbHBIMH.

[Ipu sTOM B moJjiMce CTpaxoBaHUsA NPSIMO YKa3aHO, UYTO, IMOJIMUCHIBAS
JaHHBIA JIOoroBop, B. moOATBep)KIaeT: mNpaBuia CTPAXOBaHUS U JIpyTHE
NPUIOKEHUS K TOJHUCY OH TMOJIYy4YW], [OJTHOCTBIO MPOUHPOPMHUPOBAH
00 YyCIOBHUSIX CTpaxOBaHHUs, BCE YCIOBHS BPYUYEHHBIX €My TMpaBWI H
NPUJIOKEHUH €My  pa3bsiCHEHbl W TIOHSTHBI, €My  MpEeJCTaBIICH
COOTBETCTBYIOIINI BHIOOP 00BEMA CTPAXOBOT'O MOKPHITUS U OH CAMOCTOSITEIHHO
BBIOMPAET yKa3aHHBIN B MMOJUCE BApUAHT CTPAXOBOT'O MOKPBITHUS C UMEHOIITUMUCS
OTPAaHUYCHUSIMU M YCIOBHSIMHU 32 COOTBETCTBYIOIIYIO IUIaTy (CTPaxoBYIO
MIPEMHUIO).

Cornacno n. 1.1 cr. 18 mpaBua cTpaxoBaHHs CTPaXOBIIMK 00€CTIEYMBAET
CTPAaxOBYI 3alllUTy MO JOroBopy crpaxoBanus or pucka «ATII npu
yIpaBIECHUH TPAHCIIOPTHBIM CPEeICTBOM JULAMH, JOMYIIIEHHBIMU
K YIOPaBICHUIO», KOTOPHIM SIBISETCS JIOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBHE,
MPOU3OIIE/IIEe MpU  YIOPABICHUH TPAHCHOPTHBIM  CPEACTBOM  JIUIOM,
YKa3aHHBIM B JIOTOBOPE CTPAaxOBaHUs, WA JUIOM, COOTBETCTBYIOIINM
KPUTEPUSIM, YKAa3aHHBIM B IOTOBOPE CTPAXOBAHUS.

CornacHo CT. 9 Ha3BaHHBIX MPABUI B CIly4ae, €CJIM CTPaxOBaTEIb
HE yKa3aH B JIOTOBOpPE CTpaxoBaHUs B uucle BojauTened u  (Win)
HE COOTBETCTBYET KPHUTEPHUSIM HUX OIpEJEICHHUs, CTPaxoBaTelIb HE SBIAETCS
JUILOM, JONYIIEHHBIM K YHOPABJICHUIO TPAHCHOPTHBIM CPEACTBOM, IS
JIOTOBOPOB, MPEAyCMATPUBAIOIIUX JOCTYH K YIOPABICHUIO TPaHCIOPTHBIM
CPEACTBOM OTPAHMUYEHHOTO YKCJIa BOJAUTEIICH.
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AHaAIOTUYHOE MOJIOKEHUE OTPAXKEHO M B CAMOM IIOJIUCE CTPAXOBAHUS.
[Ipy 3TOM COOTBETCTBYIOIIAsi OTMETKA B IIOJHUCE O TOM, 4YTO CTPAXOBATEIb
SABJISIETCS BOJIUTENEM, OTCYTCTBYET.

B kauectBe IHIa, OOMYIIEHHOTO K YIPABICHUIO 3aCTPAaXOBAHHBIM
TPaHCIOPTHBIM CPEJICTBOM, B MOJIMCE yKa3aH ToybKo LII.

3aKounB  JAOTOBOP JIOOPOBOJIBHOTO CTpaxOBaHUSI Ha yKa3aHHBIX
YCIOBHSIX, B. caMOCTOSTENbHO ONpenenus Kpyr JIML, JOMYIIEHHBIX K
YIPaBICHUIO aBTOMOOWIEM, B paMKaxX JOTOBOpa JOOPOBOJILHOTO CTPAaXOBAHUS
TPAHCIIOPTHOI'O CPENCTBA, UCXOAS U3 YETO U YIIJIATUII CTPAXOBYIO IIPEMHUIO.

[TockonbKy B MOMEHT JIOPOXHO-TPAHCHOPTHOTO  MPOUCIIECTBUS
aBTOMOOMJIEM ympaBiisul B., HE yka3aHHBIH B CTPaxOBOM MOJIUCE B KauyeCTBE
JWIA, JOMYIIEHHOTO K YIPaBICHUIO MAHHBIM TPAHCIOPTHBIM CPEJICTBOM,
TO Takoe COOBITHE HE OTBEUaeT MpHU3HAKaM CTPAaxOBOrO  cliyyas,
MPEAYCMOTPEHHOTO YCIOBUAMH JIOTOBOpA CTPAXOBAHUS, a TOTOMY O0SI3aHHOCTD
10 OCYILECTBJIEHUIO CTPAXOBOTO BO3MEILIEHUS Y OTBETYMKA HE HACTYIIHJIA.

Cynpl omO0YHO coclaauch Ha mojoxkeHus cr. 961, 963, 964 I'K PO,
pErIaMEeHTUPYIOIMEe OCHOBAHUSI OCBOOOXKICHUS CTPaxXOBIIMKAa OT BBIILIATHI
cTpaxoBoro Bo3MemieHus. [lonoKeHuss yKa3aHHBIX CTaTed MPEeayCMAaTPUBAIOT
Cllydyad OCBOOOXKJICHUSI CTPaxXOBIIMKA OT BBIIJIATHI CTPAXOBOI'O BO3MEIIEHUS,
KOTJ]a CTPaXxOBOM CIIy4all HACTYIINJI.

B nmaHHOM crmope ¢ y4YyeToM YCIOBUM KOHKPETHOIO JOTOBOpa
T0OpOBOJIBLHOIO CTpPaxOBaHUsl CTPAXOBOM CIydail He HACTYIUJ, B CBSI3H C YEM
K BO3HHUKIIMM NPAaBOOTHOLICHUSM Ha3BaHHble Bblie cTratbu ['K PO
MIPUMEHEHUIO HE TTOJIEXKAT.

Onpeoenenue Ne 12-KI'19-5

Pa3pemelme cnopoe 6 oboacmu couuaibiblx OMHOUWICHUU

11. M3aumHe BbIIUIAYeHHbIe B KadecTBe Mep COLHMAJbHOM
NOAAEPKKH JICHEeKHbIe CPeIcTBA B CHJIY moyoxkeHuid . 1 cr. 1102 u moam. 3
cr. 1109 I'K P® poukHbl ObITH BO3BpPAlleHbl MOJIYyYaTeleM TOJIbKO
B CJIy4ae YCTAHOBJICHUS HeI00OPOCOBECTHOCTH € €ro0 CTOPOHbI MJIM CYETHOH
OIINOKH.

Bbpemsi 1oka3biBaHUs HEJ00POCOBECTHOCTH CO CTOPOHBI MOJIyYaTesi
JAEeHEeKHbIX CPeJACTB BO3JIaraeTcs Ha UCTHA, TPeOylero uX Bo3Bpara.

Honoxenus cr. 395 I'K PP, ycranaBiuBawuue OTBETCTBEHHOCTH
3a HEHCIIOJIHEHHE JICHEeKHOI0 00513aTe/1bCTBA, HE MOMJIEKAT NPHUMEHEHHIO
K OTHOLLCHHUSAM 10 NPEAOCTABJICHUIO Mep COLHMAJBLHON NMOAAEPKKH B BHJE
eKeMeCIYHOM 1eHEeKHOM BbIIIATHI.

Teppurtopuanbasiii oprad Ileacunonnoro ¢onma Poccuiickoit @eneparuu
(manee — neHcuoHHBIN opran) 7 utoHs 2018 r. oOpartuicsa B cyq ¢ uckom k I
O B3bICKAHMU W3JIUIIHE BBIIUIAYEHHOM CYMMBI €XKEMECSAYHOU JIEHEKHOU
BBITLJIATHI ¥ TIPOLIEHTOB 32 MOJIb30BaHUE UYKUMU JECHEKHBIMU CPEJICTBAMMU.
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B o0ocHoBaHue 3asiBIEHHBIX TpeOOBaHUM HCTEI] CChUIANICS Ha TO, 4To I
¢ 26 nrons 2005 r. ABIISIETCA MOTydYaTENIEM €XKEMECIYHONW JIEHEKHOW BBIIIIATEHI
Ha goub [.E., 2005 roma poxaeHus, Ha OCHOBaHMM 3akoHa Pocculickon
Oenepannu ot 15 mMas 1991 r. Ne 1244-1 «O counanbHOM 3alIMTE TPaXKAaH,
MOABEPIIINXCS  BO3JICUCTBUIO  paaMalliyd  BCIEICTBUE  KaTacTpodwrl Ha
YepnoObuibckoir ADCy» (nmanee takke — 3akoH No 1244-1) kak rpakaaHuHa,
MOCTOSIHHO MPOHUBAIOIIETO HAa TEPPUTOPUU 30HBI MPOKUBAHUS C JIbIOTHBIM
COLUAIBHO-D)KOHOMUYECKUM CTaTyCOM.

17 nronsa 2009 r. I'. BMecTe ¢ nouepbto ['.E. CHAICA ¢ perUCTPallMOHHOTO
y4eTa M0 MECTY KUTEIbCTBa, HO HE COOOIIMJI MEHCUOHHOMY OpraHy O CMEHE
MECTa )KUTEIbCTBA JOUYEPH, B CBS3U C UEM €XKEMECSUHAs JCHEKHas BbIIIATA HA
noub I'.E. npousBogunace emy a0 31 mapra 2018 r. CBenenust o pakre cCMEHBI
HecoBepieHHoneTHel [.E. Mecta xutenbcTBa ObUIM MOJYYEHBI MEHCHOHHBIM
opranom 27 mapta 2018 r.

VYka3biBasi Ha TO, 4YTO B pe3yjbTare HecooOuieHus ['. MeHCHOHHOMY
OpraHy O NEPEMEHE MECTA KUTEIbCTBA CBOEH HECOBEPIICHHOJIETHEW JOUYEPHU UM
HE3aKOHHO IMOJyY€Ha €)XXEMeCsyHas JACHEXKHas BbIIUIaTa HA J0Yb 33 MNEPUOL
¢ 1 urosst 2009 r. mo 31 mapta 2018 r., IEHCHOHHBIN OpPraH CO CCHUIKOW Ha 4. 2
cT. 28 denepanpHoro 3akoHa ot 28 aexadps 2013 r. Ne 400-DP3 «O cTpaxoBbIX
nedcusax», cr. 395 I'K P® npocun B3bickarh ¢ I'. HE3aKOHHO NOJYYEHHBIE
JNEHE)KHBIE CPEACTBA, a TAKKE MPOLECHTHI 3a MOJIb30BAHUE YYKUMU JECHEKHBIMU
CPEACTBAMH.

OtBetuuk ['. B cy/ie mepBoil MHCTAHIIMKM UCKOBBIE TPEOOBAHUS HE TPU3HAI
Y 3a8BUJI O MPOMYCKE MEHCUOHHBIM OPraHoM 0€3 YBaKUTEIbHBIX MMPUYUH CPOKa
HMCKOBOM MaBHOCTHM MO TPeOOBAHUSM O B3BICKAHWU HW3JIMIIHE BBHITUIAYEHHOM
CYMMBI €XEMECSYHOM JICHEKHOW BBIIUIATBI 3a MEpPUOJ, HUMEBIIMN MECTO
10 30 masg 2015 r.

Paspemas cnop o B3pICKaHMM ¢ . M3IMIIHE DOJYYEHHOHM CYMMBI
€XKEMECSIYHOW JIEHE)KHOM BBIILUIATBI Ha J04b 3a mepuoa ¢ 1 wumronst 2009 r.
no 31 mapra 2018 r., cya mepBOM MHCTAHUHUH CO CCBUIKOW HA TMOJOXKEHHS
3akoHa Ne 1244-1, m. 1 cr. 1102, mogn. 3 cr. 1109 I'K P® ynosnerBopun
HCKOBBIE TpeOOBaHUS MEHCUOHHOIO OpraHa, B3bICKal B MOJb3y MEHCHOHHOTO
opraHa c¢ ['. kak HEOCHOBaTEIbHOE O0OTalllEHUE CYMMY U3JIUIIIHE BHITIAY€HHOU
€XKEMECSIYHOU JIeHE)HOM BhIIatel Ha 104k [.E. 3a mepuon ¢ 1 uroma 2009 r.
no 31 mapra 2018 r., a Takxke B cooTBeTcTBHM CO CT. 395 'K P® npoueHTs 3a
MOJIb30BAHUE UY>KUMH JICHEKHBIMU CPEACTBAMHU.

Cyn ucxomwsn w3 TOro, 4ro ., ABISACH MOJIydaTeIeM €XKEMECIUYHOU
JNEHEe)KHOM BBIIUIATBI Ha J0ub [.E. B CBSI3M ¢ €€ NPOXKUBAHUEM B 30HE
MPOKUBAHUS C JIbTOTHBIM COLIMATIbHO-3KOHOMUYECKUM CTaTyCOM, HE MOCTABUII
MEHCUOHHBI OpPraH B M3BECTHOCTH O TOM, uTO ¢ | uronsg 2009 r. ona yrparuna
MPaBO Ha MOJIyYCHHE €KEMECAYHON INEHEKHOM BBIIUIATHI MO MPUYMHE CMEHBI
MecTa XuTelbcTBa. C AaThl pPETHCTpallMM MO HOBOMY MECTY JKHUTEIbCTBA
HECOBEpIIICHHONETHEW nodepu [. AgomkeH Obul 3HATH O OE30CHOBATEIHHOM
MOJYYEHUH €KEMECSIUYHOM JEHEKHOM BBITIATHI HA HEE.
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[lo MHeHMIO Cyda MEepBOM MHCTAaHIMU, OCHOBAHWS MJi1 NMPUMEHEHUS K
CIIOPHBIM OTHOIIEHMSIM ToJiokeHud noamn. 3 cr. 1109 'K P®, onpenensronux
BHUJIbl BBIIUIAT, HE TMOJJIEKAIIUX BO3BpPAaTy B KaueCTBE HEOCHOBATEIBHOTO
oborarnieHus, OTCYTCTBYIOT, Tak Kak I'. He HMcmojiHeHa 00sI3aHHOCTh U3BECTUTD
MEHCUOHHBIM OpraH, OCYIIECTBISIOMIMNN €XKEeMECIYHYIO0 JCHEXKHYIO BBIILIATY,
00 00CTOSITENLCTBAX, BICKYIIHNX €€ MpeKpalleHue.

Cyn mnepBOM UWHCTAHIIMU CYEJ HE TMOJJIEKAIIUM YAOBJIETBOPEHUIO
3asiBNieHHe [. 0 MpUMEHEHUHU MOCIEACTBUM MPOIMYCKa MCTIIOM CPOKa MCKOBOM
JABHOCTU [JI1 B3BICKAHUS C HErO IMOJYYEHHOW MM €KEMECSYHOM IEHEKHOMN
BBIIUIATHI Ha 104b 3a nepuox ¢ 1 uronst 2009 r. mo 30 mas 2015 r., ykazaB Ha
OTCYTCTBUE B Marepuaizax nena KaKuX-JI100 JI0Ka3aTeNIbCTB,
CBUJIETEJILCTBYIOIUX O TOM, YTO TMEHCUOHHBIA OpraH 3Hald WJIM MOT Yy3HATh
panee Mapta 2018 roga o cMeHe MecTa KUTEIbCTBA HeCcoBepIeHHoneTHeH 1. E.
U, KaK CIEJICTBHE, O HEOCHOBATEIHHOM IMOJYYEHUU UM HA J0Yb €XKEMECSYHOM
JIEHEXKHOM BBITLIATHL. [10CKOIBKY IEHCUOHHBIA OpraH OOpaTUJIICS C UCKOM B CYJQ
7 wronsa 2018 r. B mpenmenax Cpoka HMCKOBOM JAaBHOCTH, TO € ['. MOMJIEKHUT
B3BICKAHUIO CyMMa WU3JIMIIHE BBIIUIAYEHHOM €My €XEMECSYHOU JI€HEKHOU
BBITIATHI HAa JOYb 32 BECh CIIOPHBIN MEPHOI.

Cyn aneusiqMOHHOW MHCTaHIIMU COTJIACUJICS C BBIBOJAMM CyJa MEPBOU
WHCTAHIIMHU U WX MTPABOBBIM 00OCHOBAHUEM.

CynebHas koyierusi 1O TrpaxiaaHckuM jgenam  BepxoBHoro Cynaa
Poccuiickoit ®enepauuu mnOpu3Hala BBIBOJABI CYJOB OCHOBAaHHBIMU Ha
HEMPaBWIHLHOM IPUMEHEHUH HOPM MaTepHAIbHOTO MIpaBa, yKa3aB ClEYIOIIee.

B cootBerctBun ¢ m. 1 cr. 1102 T'K P® numo, koropoe 0e3
YCTaHOBJICHHBIX 3aKOHOM, HHBIMH MPABOBBIMHU aKTaMU WJIH CACIKON OCHOBAHUM
npuooOpesio unu cOepersio uMyIiecTBo (mpuoOperaresnp) 3a CUET JIPYroro Jiuila
(morepmeBiiero), 00s3aHO  BO3BpPAaTUTh  MOCJIEAHEMY  HEOCHOBATEIHHO
NpUOOpETeHHOE WM COEpEeKeHHOE  MMYIIECTBO  (HEOCHOBATENIbHOE
oborarnieHue), 3a UCKJIIOYEHHUEM ClTy4aeB, IpeaycMoTpeHHbIX cT. 1109 nmannoro
KOJIeKcCa.

[To cwmbicny mnonoxenuit noan. 3 cr. 1109 T'K P® He cumrarorcs
HEOCHOBATEJIbHBIM OOOTallleHUEM U HE MOJJIEkKAT BO3BPATY JACHEKHBIE CYyMMBI,
MpPEJOCTaBICHHbIE TPAXJAHUHY B KAaueCTBE CPEJICTB K CYIIECTBOBAHUIO,
B YaCTHOCTH 3apaboTHas IIlaTa, NMPUPABHEHHBIE K HEW IUIATe)XH, TEHCHH,
1MocoOusi, CTUMEHAWH, BO3MEIICHHE Bpeaa, INPUUYUHEHHOTO KU3HU WU
3I0POBBIO IPaXJAaHUHA, U T.M., TO €CThb CyMMbI, KOTOpbI€ MpEeAHA3HAUYCHBI JIS
YIOBJIETBOPEHUS €r0 HEOOXOIUMBIX MOTPEOHOCTEN, M BO3BPAILEHUE ITUX CYMM
MOCTAaBWJIO Obl TpaXkJaHWMHA B TPYAHOE MATEPUAIBHOE  MOJOKEHHUE.
3aKOH YyCTaHABJIMBAET HCKIIOUEHHUS M3 HTOrO MpaBuiIa, a UMEHHO: W3JIMIIHE
BBITIJIAYEHHBIE CYMMBbI JOJKHBI OBITh IMOJydaTelieM BO3BpAICHBI, €CIH UX
BBIIIJIaTAa SIBWJIACH PE3YJIbTATOM HEIOOPOCOBECTHOCTU C €r0 CTOPOHBI WIH
CYETHOU OIITHOKH.

[Ipu »>TOoM J0OpPOCOBECTHOCTH TIpakAaHWHA (THOJydaTedsl CHOPHBIX
JICHEXKHBIX CPEJCTB) MPE3IOMUPYETCS, CIIEIOBATENIbHO, OpeMsi JTOKa3bIBaHMS
HEJI0OPOCOBECTHOCTH TPaXKJaHWHA, MOJYYUBIIETO HAa3BaHHbBIE B TAHHOW HOpMeE
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BUJIBl BBIIUIAT, JIEKUT Ha CTOpPOHE, TpeOylolie Bo3BpaTa HU3JIMIIHE
BBITUIAYEHHBIX JICHEKHBIX CYMM.

Otu HopMbl 'K PO 0 HEOCHOBAaTEIbHOM 00OTAIIEHUH U HEJOIYCTUMOCTH
BO3BpAaTa OMPEJCICHHBIX JEHEKHBIX CYMM MOTYT IPUMEHSTHCS U 3a MpeeiaMu
IPaKIaHCKO-NTPaBOBOM c(epbl, B YAaCTHOCTU B paMKaxX MPaBOOTHOIICHUH,
CBSI3AHHBIX C TOJYYEHUEM OTAEIBHBIMH KaTErOpUsIMU TrpaxiaaH Poccuiickoit
@denepanuu BbIILIAT, IPEAYCMOTPEHHBIX 3aKOHOM No 1244-1.

N3 monoxenwit cr. 1, m. 8 w. 1 cr. 13, m. 10 a. 1 u 4. 5 c1. 27!
3akona Ne 1244-1; n. 6, abGzameB mepBoro u Broporo m. 14, m. 16,
ab3ama Broporo m. 21, momn. 2 m. 29, nm. 38 Ilopsnka ocyliecTBIEHUS
€XKEMECAYHOW JEHEKHOM  BBIIUIATBl  OTIEIBbHBIM  KaTErOpUAM  TpakJIaH
B Poccuiickoii @enepanuu, YTBEpPKICHHOTO IpUKa3oM MuUHHCTEpCTBA
3IpPABOOXPAHEHHUS] M  COUHMAIBHOrO pa3Butus Poccuiickonn @Denepanuu
oT 30 Hos0pss 2004 1. Ne 294, neiicTBOBaBIIMM Ha MOMEHT HazHaueHus .
€XKEMECAYHOW JEHEKHOM BhIIUIaThl 3a nouyb [.E., ciexgyer, 4Tro mpaBo Ha
€XKEMECAYHYI0 JCHEKHYK BBIIUIATY B COOTBETCTBMM € m. 8 4. 1 cr. 13
3akoHa No 1244-1 umeroT rpaxkane, MOCTOSIHHO MpoKuBaroiue (padboraroniue)
Ha TEPPUTOPUU 30HBI MPOXKUBAHUA C JBFOTHBIM COLMAJIbHO-3KOHOMHUYECKHM
crarycoM. Takad BblIUIaTa NOPOU3BOAUTCA TEPPUTOPHUAIBHBIM  OPraHOM
[lencuonnoro ¢onma Poccuiickoii @Deaeparuu, KOTOPBIA  pa3bsICHSIET
rpakJaHaMm 3aKoHoAaTenbCcTBO Poccuiickoin denepanny, NPUHUMAET 3asIBIICHUE
00 YCTaHOBJICHUU €KEMECSYHOMN JIEHE)KHOU BBITUIATHI CO BCEMH HEOOXOUMBIMU
JOKYMEHTAMHU U JAeT OLEHKY MPaBUILHOCTU O(OPMIIEHHUS 3THX JIOKYMEHTOB,
MpOBEPsieT B HEOOXOAUMBIX Cllydasix 000CHOBAaHHOCTh BbIJJaU MPEACTaBICHHBIX
JOKYMEHTOB, MPUHUMAET PEIICHUS O HA3HAYCHUU €KEMECSYHOU JICHEKHOU
BBITLJIATHI, PACTIOPSDKEHHST O Tepepacuere €e pa3Mmepa, a TakkKe pelieHust 00
OTKa3e B Ha3HaueHUM (IepepacyeTe) €KEeMECSYHON JIeHEKHOW BBIMJIATHI Ha
OCHOBE BCECTOPOHHETO, TMOJHOTO U OOBEKTUBHOIO PACCMOTPEHHUSI BCEX
MPEJICTABICHHBIX JIOKYMEHTOB.

[Ipy 3TOM OCHOBaHMEM ISl TPEKPAIICHUS €XEMECIYHOU JICHEKHOU
BBIIIJIATHI  SIBJISIETCSI HACTYIUIGHHE OOCTOSITEIBCTB, BCIEICTBHUE KOTOPBIX
rpaXJaHWHOM yTpayMBaeTcs IMpaBO HAa OJTy Beiwary. Ha rpaxnganuna
BO3JIaraeTcsi 0053aHHOCTh O€30TJIaraTeibHO COOO0IIaTh TEPPUTOPUATHLHOMY
oprany Ilencuonnoro ¢onma Poccuiickoit ®enepaunun 00 00CTOATENbCTBAX,
BIIMSIFOIIMX HAa U3MEHEHHE pa3Mepa €KEMECSIUHON TIE€HEKHOW BBIIIATHI, U MHBIX
00CTOATENbCTBAX, BIEKYIIUX MPEKPALIEHUE €KEMECIUYHON ACHEKHOM BBITIIATHL.

Pazpemas cnop, cya He yden, YTO M3JIUIIHE BBIJIAYEHHbIE ['. CymMMBI
€XKEMECSYHOW JEHEKHOM BbILIaThl Ha Ao04yb [.E. B cuiny monoxenuit m. |
cT. 1102 n moamn. 3 cr. 1109 'K P® nomxHbl OBITH BO3BpAIEHbI TIOJyYaTEIEM B
Cllyyae yCTAaHOBJICHUSI HEIOOPOCOBECTHOCTH C €ro CTOPOHBI WU CYETHOM
OIIIHOKHU.

[Io pgaHHOMY Jeny HOPUIMYECKH 3HAYUMBIM C YYE€TOM HCKOBBIX
TpeOOBaHUI MEHCMOHHOTO OpraHa, BO3pa)KeHHIl oTBeT4YMKa . OTHOCHUTETHHO
WCKa W PETYJHUPYIOUIMX CIIOPHBIE OTHOLIEHUWS HOPM MATEPUAJIBbHOrO IpaBa
SBJISUIOCh YCTAHOBJIGHHE CIEAYIOIMUX OOCTOSTENbCTB: HMeJa JId MECTO
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CO CTOPOHBI ['., HECOBEpPUICHHOJIETHSA J0Ybh KOTOPOTO H3MEHWJIA B HIOHE
2009 roma MeCTO CBOEro JKUTEIbCTBA, HEIOOPOCOBECTHOCTh B MOJYYEHHUU Ha
Hee B niepuo ¢ 1 uronsg 2009 r. mo 31 mapra 2018 r. exxeMecsIYHON NEHEXKHON
BBIIUIATHI, U3MEHWICA Jii cratyc nouyepu I'. — I'.E. kak nuua, UMeroero npaso
Ha TOJYYEHUE €KEMECSIYHOM JNEHEKHOW BBIIUIATHI HAa OCHOBaHMM m. 10 4. 1
ct. 27! 3akona Ne 1244-1, B pesynbTaTe peructpamuu ee B moHe 2009 roga
0 HOBOMY MECTY >XUTEIbCTBA; Obul ju ['. mpoumHPOpMUpPOBAH MEHCHOHHBIM
opranoM mnpu mnomade 26 wutons 2005 r. 3asBiIeHHS 00 YCTAHOBJICHUU
€XKEMECAYHOW JIEHEKHOM BbIILUIATBI Ha n04b [.E. kak nauly, NOCTOSHHO
MPOKHUBAIOIIEMY B 30HE MPOKUBAHUS C JBIOTHBIM COLIMAJIBbHO-3KOHOMHUYECKUM
CTaTyCOM, O TOM, YTO HE BCA TEPPUTOPHUS COOTBETCTBYIOIIETO OKPYTa OTHOCUTCS
K 30HE MPOXHUBAHUS C JBFOTHBIM COLUAIBHO-3KOHOMHUYECKUM CTaTyCOM U
BBIE3/] €0 JOYepPU M3 TAKOW 30HBI SBISIETCA OOCTOSITENHCTBOM, BIEKYIIIUM
MpEKpaIlleHHEe €M eXKEeMECIYHOM JEHEXKHOU BBIIIAThI, O KOTOPOM OH 00s3aH
CBOEBPEMEHHO COO0IAaTh IEHCUOHHOMY OpraHy.

[Tockonbky IOOPOCOBECTHOCTh TpakJaHuHa (B JaHHOM ciydae ['. kak
3aKOHHOT'O TPEJICTaBUTENS] HECOBEPIICHHOJETHEW I0YEpH) MO TPEeOOBAHUSIM O
B3bICKAHUM €XEMECSYHOU JICHEKHOW BBIIUIATHl MPE3IOMUPYETCA, CYly MEPBOM
MHCTAHIUU CJIE0BATIO0 BO3JOXKUTH OpeMs JoKa3bIBaHUs HeqoOpocoBecTHOCTH [
npu noxydyenun B nepuon ¢ 1 wmroma 2009 r. mo 31 mapra 2018 r. cymm
€XKEMECAYHOW JICHEKHOM BBIILUIATHI HAa 104b [.E. Ha NEHCHMOHHBIA OpraH,
TpeOyroluii UX BO3BpaTa, TO €CTh Ha UCTIIA.

OmHako  cyx  NOEpBOM  WHCTAHIMHA,  HEMPAaBUIBHO  MNPUMEHUB
PETYIUPYIOIINE CIIOPHBIE OTHOIIEHWS HOPMBI MaTE€pPUAIBHOTO MNpaBa, JaHHBIE
00CTOATENIbCTBA B KAue€CTBE IOPUIMYECKH 3HAYMMBIX HE OINpEAeIul U He
yCTaHaBJIMBaJ, COCIABIINCh B OOOCHOBaHWE BBHIBOJAA OO0 YAOBIETBOPEHUU
UCKOBBIX TpeOOBaHUM TMEHCHOHHOTO OpraHa Jullb Ha HecoOmonaeHue I
00SI3aHHOCTH TPEACTABUTh IEHCUOHHOMY OpTraHy CBEJeHUS 00 HU3MEHEHUU
MECTa JKUTEJIbCTBA ero nouyepu I.E.

Cynebnas koyjierusi 1o TrpaxiaaHckuM genam  BepxoBuoro Cynaa
Poccniickoit denepanny HE COTIIACHIIACH U C BBIBOJIOM CyJa IIEPBOY MHCTAHLINU
O TOM, YTO TNEHCUOHHBIA OpraH HE MPONMYCTHUJI CPOK HCKOBOW JTaBHOCTH IO
TpeOOBaHUSIM O B3BICKAHUM H3JUIIHE BBHIIJIAYEHHON CYMMBI €XKEMECSYHOMU
JEHEXHOW BBIILIATHI, OOPATUBIIUCH B CYJ C yKa3aHHBIM UCKOM 7 utoHs 2018 T.

B o 1 cr. 196 'K P® mnpexycmoTpeHo, 4To oOmIMA CPOK HCKOBOM
JABHOCTU COCTaBJSIET TPH TrOJa CO JHA, OINPEAEIISIEMOr0 B COOTBETCTBHU
co cT. 200 maHHOrO KOJEKca.

HckoBast 1TaBHOCTh MPUMEHSIETCS CYIOM TOJIBKO IO 3asBJIEHUIO0 CTOPOHBI B
CIIOpE, CICIIAHHOMY JI0 BBIHECEHUS CyJO0M pelleHus. Mcreuenne cpoka HCKOBOM
JABHOCTH, O TMPHUMEHEHUU KOTOPOW 3asiBJIEHO CTOPOHOW B CIOpE, SBISETCS
OCHOBAaHHEM K BBIHECEHHMIO CYJIOM penieHus o0 oTkaze B wucke (m. 2
cT. 199 'K PO).

B coorBerctBum ¢ . 1 cr. 200 I'K PD, ecnm 3aKkOHOM HE YCTaHOBJIEHO
WHOE, TEUYCHUE CPOKA HMCKOBOM [IaBHOCTH HAYMHAETCS CO JHS, KOrAa JIMIO
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Y3HQJIO WU JOJKHO OBLIO Y3HaTh O HApYIICHWH CBOETO IMpaBa U O TOM, KTO
ABJISICTCS. HAJIJICIKAIMM OTBETYMKOM IO UCKY O 3alUATE 3TOr0 IpaBa.

Ucxons u3 HopMm Ilomoxenuss o IlencumonHom ¢donme Poccuiickoi
Oenepanuu (nn. 2—4), yTBepKaeHHOro nocraHoieHueM Bepxosnoro CoBera
Poccuiickoit ®@enepanun ot 27 aexadbpsa 1991 r. No 2122-1, na [lencuonHslit
¢dbonn Poccuiickoit denepannu Bo3noxkeHa (GYHKIUS KOHTPOJIS 3a MPaBUIbHBIM
U palMOHAIbHBIM PACXOJOBAHUEM €T0 CPEACTB, GOPMUPYEMBIX B TOM YHCIIE 32
CYET aCCUTHOBaHMUM M3 pecnyOinkaHckoro Orojkera Poccuiickoit denepanun
Ha TIPeOCTAaBJICHUE JbIOT B YaCTH IEHCHUH, MOCOOMH M KOMIICHCAIUH
rpakJiaHam, OCTPAIABIIUM OT YEPHOOBUIHCKON KaTaCTPOPHI.

OTU HOPMBI CyAy MEPBOM MHCTAHIIMM HEOOXOAMMO OBLIO YYHUTHIBATH BO
B3auMOCBs3u ¢ HopMamu [' K P® o0 cpoke MCKOBOM JaBHOCTH MPHU pa3pelICHUU
BoIpoca 00 HCUUCIEHHH CpPOKa HMCKOBOM JIaBHOCTHM MO MCKY HEHCHOHHOTO
OpraHa K TpaXJaHWHY, HMEIONIEMY IPABO HA MOJYYECHHE €KEMECIUHOU
JNEHE)KHOM BBIIUIATHI, O B3BICKAHWH U3JIUIIHE MMOJTYYEHHOU CyMMBI €KEMECTYHOU
JNEHEKHOM BBIIUIATHL. Cyly CIEI0BAIO YCTAHOBUTH HAaYaJIbHBIII MOMEHT T€UCHUS
JAHHOTO CpOKa, TO €CTh JI€Hb, KOT/la MEHCHOHHBIA OpPraH y3Hal WM JOJHKEH
ObLT y3HATh, UCXOJSl U3 €r0 MOJHOMOYHUHN MO KOHTPOJIIO 32 PACXOJ0BAHUEM €0
CPEACTB, O BO3MOXHOM yTpare TpPAKIAHUHOM TIpaBa Ha IMOJYyYEHHUE
€XKEMECAYHOU JAEHEKHOW BBIIUIATHI, IPU 3TOM HAYaj0 TEUYECHUS CPOKa MCKOBOU
JABHOCTU JIOJDKHO COBNAJaTh C MOMEHTOM BO3HHMKHOBEHHS y IMEHCHOHHOIO
opraHa rpaBa Ha UCK U BO3MOXHOCTHU PEaJIM30BaTh €T0 B CYJeOHOM MOPSIIKE.

OpHako CcyaoM NEepBOM  HMHCTaHIMM HE OBbUIM  yCTaHOBJICHBI
00CTOATENIbCTBA, CBSI3AHHBIE C OMNPEACICHUEM MOMEHTa BO3HUKHOBEHUS Y
MEHCUOHHOI'O OPraHa ¢ y4€TOM UMEIOIIUXCS y HETO MOJHOMOYUN IO KOHTPOJIIIO
3a pPacXoJIOBaHHEM €ro CpeACTB, B TOM 4YHUCJE Ha BBIIUIATY NOCOOUM U
KOMIIEHCAUM TrpaxkjaHaM, MOCTPAJABIIUM OT YEPHOOBLILCKON KaTacTpoQhl,
npaBa Ha UCK K [. 0  B3BICKAHMU CYMMBI U3JIMIIHE BBIIUIAYEHHON €KEMECSIYHOMN
neHexxHou Beimuiatel Ha Aoub [.E. He Obuin mpenmeToMm uccienoBaHus cyaa
MEPBO MHCTAHIIMU U MPUYHHBI OTCYTCTBUSA CO CTOPOHBI IEHCHOHHOT'O OpraHa
KOHTPOJI 3a PAacXOJOBaHUEM CPEIACTB HA OCYLIECTBICHHE [. exemecsyHou
JIEHE)KHOM BBIILIATHI HA 104b [.E. HA NPOTSIKEHUH CTONb JIUTEIBHOTO BPEMEHU
— ¢ 1 mrona 2009 r. mo 31 wmapra 2018 r., a Takxke OOCTOATEILCTBA,
CBUJIETEJILCTBYIOIIME O TOM, KOTJa MEHCUOHHBIM OpraH JOJXKEH ObUI y3HATh O
BO3MOXKHOW yTpare TpPaXKIAHUHOM [paBa Ha IMOJIYYEHUE E€KEMECIUHON
JNEHE)KHOM BBIIUIATBI, B TOM YHCJIE C MCIOJIb30BAHUEM EIUHOW CHUCTEMBI
MEKBEJOMCTBEHHOTO  3JIGKTPOHHOTO  B3aUMOJAEHCTBUs, 0OecleunBaroieu
MH(QOPMAIIMOHHOE B3aUMOJICUCTBUE MPU MPEIOCTABICHUU TOCYJAPCTBEHHBIX U
MYHUIUIIAIBHBIX YCIYT M HUCHOJHEHUH TOCYJAPCTBEHHBIX U MYHUIHMHAIbHBIX
(GyHKLIH.

BBuny U3JI0KEHHOTO BBIBOJABI CyJa MNEPBOM HMHCTAHUIMM O TOM, YTO
CBEJICHUS O PETUCTPALIMM HECOBEPIIEHHOJETHEN Ao4depH ['. MO HOBOMY MeECTy
KUTEJIbCTBA OBLIM MOJIy4EHbl IEHCHOHHBIM OpraHoM ToJibko 26 mapTta 2018 r.
M 3Ta Jara sBISAETCS HadalloM TEYE€HUsT CpOKa MCKOBOM JAaBHOCTH
no TpeOOBaHMSIM TMEHCUOHHOTO opraHa K [. 0 B3BICKAHUM CYMMBI
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HEOCHOBATEIILHOTO 00OTalleHUs, BCIEACTBUE 4YEr0o OOpallleHHe MEHCHUOHHOTO
oprana B cyn 7 uroHd 2018 r. mMmeno MecTto B mIpeaenax CpoKa HCKOBOU
JNABHOCTH, MMPU3HAHBI HE3AKOHHBIMU.

HenpaBoMepHBIM NMPHU3HAHO W MPUMEHEHHUE CYJOM MEPBOM MHCTAHIUU K
CIIOPHBIM OTHOWIEHHSAM moJoxeHnit cr. 395 'K P®, ycranaBmuBarommx
OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE JEHEHKHOTO 0053aTeNIbCTRA.

[TynkroMm 1 crt. 395 T'K P® onpeneneHo, 4to B Caydasix HEIPABOMEPHOTO
YAEpKaHUS ICHEKHBIX CPEJICTB, YKIIOHEHUS OT UX BO3BpaTa, MHOW MPOCPOUKHU B
WX yIulaTe MOJJIekaT YIUIaTe MPOLEHTh HA CyMMYy Joiara. Pasmep mpouneHToB
ompeneNsieTcsl  KJIo4eBOoM cTraBkol banka Poccum, AelcTBOBaBIIEH B
COOTBETCTBYIOIIME MEPHUOBI. DTU MpaBUIa NPUMEHSIOTCSA, €CIM MHOM pa3Mep
MPOLICHTOB HE YCTAHOBJIEH 3aKOHOM WJI JOTOBOPOM.

[Tpumenenue nonoxenui cr. 395 'K PO B KOHKpPETHBIX CrIOpax 3aBUCUT
OT TOTO, SABJSAIOTCS JIM CIHOPHBIE HMYIIECTBEHHBIE IPABOOTHOIIECHUS
IPaKIaHCKO-TIPAaBOBBIMHU, a HApYIIEHHOE 00s3aT€NbCTBO — JICHEKHBIM, a €CJIH
HE SBJSIOTCS, TO HMMEETCA JId yKa3aHUE 3aKOHOAATENS O BO3MOXKHOCTHU HUX
MPUMEHEHUSI K CHOPHBIM OTHOIIEHUsM (1. 3 MOTHUBHPOBOYHOM YACTH
onpenenenust Koncrutynuonnoro Cyna Poccuiickont @enepamuu ot 19 anpens
2001 r. Ne 99-0).

Takum oOpazom, mnonoxenuss crt. 395 T'K PO mnpemycmarpuBaroT
OTBETCTBEHHOCTh 3a HApYIIECHUE JIEHE)KHOTO 0053aTeNbCTBA TPaXKIAHCKO-
MPAaBOBOIO XapakTepa M OMNPEACISIIOT IMOCIEICTBUAS HEUCIOIHECHUS WU
MPOCPOYKH MCIOJHEHUSI JIEHE)KHOTO 00s3aTeNbCTBa, B CUIy KOTOpPOro Ha
JOJKHHUKA BO3JIaraeTcsi 00sI3aHHOCTh YIUIATUTh JIEHBI'M, BEPHYTH JOJT.

Mexny TeM B JAHHOM ClIydya€ CHOPHBIE OTHOIIEHUS CBSA3aHbI
C peanu3zaluer TpaKIAaHMHOM TIpaBa Ha TMOJYYEHHE MEp COLMaJIbHOU
MOJAJEPKKU B CBSI3U C IOCTOSHHBIM IMPOXKHWBAHUEM HA TEPPUTOPUH 30HBI
MPOKUBAHUS c JBIOTHBIM COLMAIBHO-3KOHOMHYECKUM CTaTyCcoOM.
OTH OTHOIIEHUS YPETYJHPOBAHBI HOPMAaMU CIEHHATBHOIO 3aKOHOIATENbCTBA —
3akoHoM Poccuiickoit @eneparuu ot 15 Mas 1991 r. Ne 1244-1 «O conmanbHOU
3alIUTe TPAXKIAH, MOJABEPTIIMXCS BO3JICUCTBHIO paAUuallMM  BCJIEACTBUE
katactpo@sl Ha YepHoObuibckoil ADCy», IlopsakoM  ocylIiecTBIEHUS
€XKEMECAYHOW JEHEKHOW BBIIUIATHI OTAECIBHBIM KATErOPHUSM TPAXKIAH B
Poccuiickont ~ ®depepaunn,  yTBEpKICHHBIM  INpHKa3oM  MuHHCTEpCTBa
3IpPABOOXPAHEHHUS] M  COUHAIBHOrO pa3Butus Poccuiickoin @Denepanuu
ot 30 HosOpst 2004 r. Ne 294, neiicTBOBaBIIMM Ha MOMEHT BO3HHUKHOBEHUS
CIIOPHBIX OTHOIIEHHM, KOTOPBIMH BO3MO>HOCThb B3BICKAHUSI C MOJIy4daTelei
€XKEMECAYHOW JEHEKHOM BBIIUIATHl MPOLEHTOB 3a TOJb30BAHUE YYKUMH
JNEHEXKHBIMU cpeicTBaMu 1o mpasuiaM ct. 395 'K PO ne npenycmoTtpena.

IToCKOJIBKY OTHOLIEHMS IO IPEAOCTABIEHUIO HecoBeplIeHHOneTHeN [.E.
MEp COUHAIBHOM NOAAECPXKKH B BHUAE €XKEMECAYHOW JEHEKHON BBIIIATHI
B coorBercTBuHM ¢ 1. 10 4. 1 cr. 27! 3akona Ne 1244-1 B paMKax CHENHUANILHOTO
MPABOBOT'0 PETYJIUPOBAHUA HE HOCAT TPAXIAAHCKO-TIPABOBOTO XapakTepa U HE
OTHOCSITCSL K JCHEXKHBIM 00s3aTelbCTBAM IO CMBICTY, MPUIABAEMOMY STHUM
oOsi3atenbctBaM HopMamu cT. 395 T'K P®, T1o B3bicKaHue cyaoM ¢ OTLA
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HECOBEPUICHHOJIETHEN [. NPOIEHTOB 3a MOJB30BAHUE YYKUMH JICHEKHBIMU
cpeAcTBaMH (CyMMOM €XKEeMECSAYHOM JEHEKHOUW BBIIIIATHI, MPEIOCTABIIEMOM
€My Ha JI0Yb KAaK JIMIy, MOCTOSHHO IPOXKHUBAKOIIEMY Ha TEPPUTOPHHU 30HBI
MPOKUBAHMUSI C JIbTOTHBIM COIMAIbHO-A)KOHOMHUUYECKUM CTaTyCOM) Ha OCHOBAaHUU
ct. 395 IT'K P® npoTHBOPEUYUT HOPMATUBHBIM TMOJOXKCHUAM, MOJICKAIINM
MIPUMEHEHUIO K CIIOPHBIM OTHOLLICHUSIM.

[Ipu Takux oOcrosrenbcTBax CyneOHas KOJUIETHS MO TPakIAHCKUM
nenam Bepxosnoro Cyna Poccuiickoit @enepanun cyieOHbIE MOCTaHOBIICHUS
CcyJa MEpBOM M aneUIIHIMOHHOM HMHCTAaHIIMKA OTMEHWJIA W HaIpaBuja JIEJI0 Ha
HOBOE€ PACCMOTPEHUE B CY/]I IEPBOM MHCTAHIINH.

Onpeoenenue Ne 15-KI'19-3

12. Pa3Mep KoMIeHCAallUM MOPAJLHOr0 Bpela, NMPHUCYKIEHHOH KO
B3bICKAHHIO ¢ Ppadoromarejii B TMOJb3Yy OJHM3KOr0 POJACTBEHHHUKA
padoTHUKA, CMEePTh KOTOPOIr0 HACTYNWJIA BCJIEJCTBHE HECYACTHOIO CJIy4ast
HA MPOU3BOACTBE, J0JKeH ObITH 000CHOBAH B TOM YHCJIE C YYETOM CTENEeHH
BHHBI padoToaaTe s B IPOU30IIEAIIeM HECYACTHOM CJIy4ae.

BbiBOA cyaa 0 pasMepe KOMIICHCAIIMH MOPAJBHOI0 BpeE€lda Md0JKECH
ObITh MOTHUBHPOBAH.

C.I'. oOpatunmach B CyJ C HMCKOM K OpraHu3alMd O KOMIIEHCAIlUU
MOpPaJILHOTO BpeAa, MPUYMHEHHOTO THUOENIbl0 OJIU3KOTO  POJCTBEHHUKA
BCJIEJICTBHE HECUACTHOTO ClIy4yas Ha IPOU3BOJICTBE.

B o6ocHoBanue 3asBiaeHHbIX TpeOoBanuii C.I'. ykazana, uyto ee cbiH C.
paboTaii B 3TON OpraHU3aIMU IO TPYJOBOMY JIOTOBOPY Ia303JEKTPOCBAPIIUKOM.

11 oxtsa6pst 2017 r. B 16 gac. 30 mun. C., HaxoasCh Ha pabodyeM MecTe,
OBLII CMEpPTETHLHO TPABMHUPOBAH.

Ccputasgce Ha noJioxkeHus cT. 212, 237 TK P® u nonaras, 4To NpuyuHON
rubenu C. sSBUNMCH TPyOble HAPYIICHHS MPaBWI OXpaHbl TPyJla U TEXHUKH
0€30MacHOCTH, TONMYIIEHHbIE IO BUHE OpraHu3anuu (padoToaaress), 4To ObLIO
YCTaHOBJICHO B XOJi€ MIPOBEPKH, IPOBEJACHHON TEPPUTOPUATBHBIM YIIPABICHHEM
Pocrexnanzopa, C.I'. oOpatunace B Cya € JaHHBIM MCKOM K pabOTOAATElNIo,
yKa3aB Ha MPUYMHEHUE € CMEPThIO OJIM3KOTr0 YeIOBEKa TSXKEIbIX MOPATIbHBIX U
HPABCTBEHHBIX CTpAJlaHUM, a TakKe Ha YXYAIICHUE COCTOSIHUSI €€ 37I0pOBbS,
KOTOpBIE OHA PAacCMAaTPUBAET KaK MOPAJIbHBIA BpEN, MPOCUT B3BICKATh €ro
komneHcanuo B pazmepe 1 000 000 pyO., pacxonabl Mo oruiaTe IOPUIAYECKUX
YCIIyT.

[IpencraButens opraHuzanuu (OTBETUYMKA IO JE€Ty) B CyAE€ HCKOBBIC
tpeboBanus C.I'. He mpu3zHa.

Pazpemiass crnop W 4YacTUYHO YJIOBIETBOPSSI 3asBICHHBIE HCKOBBIC
TpeOOBaHUSI O KOMIICHCAIIMM MOPAJIbHOTO Bpela, MPUUYUHEHHOrO THUOENbI0
OJIM3KOTO POJICTBEHHUKA (ChIHA) BCJEACTBME HECUACTHOTO Ciydyas Ha
MPOU3BOJICTBE, CyJ NMEPBOM MHCTAHIMU ¢ yueToM HOpM ['K P® o komneHcannmn
MopaibHOTO Bpeaa u nosoxenuit TK PD 06 oxpane Tpyna ucxoaus u3 TOro,
YTO HecYacTHbIM ciaydail ¢ ceiHoM C.I. mpowu3omien npu HCHOJIHEHUU UM
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JTOJDKHOCTHBIX ~ 00SI3aHHOCTEH B pe3yJbTare  HEyJAOBIETBOPUTEIHHOM
OpraHu3alliy MPOU3BOJICTBA PA0OT CO CTOPOHBI padoToaaresns. B cBs3u ¢ ATUM
CyJ MpHUIlIeNl K BBIBOAY O TOM, YTO OpraHu3aius kak padoroaarens C. qoipKHA
BBIIIATUTh Matepu norubmiero — C.I'. KOMIEHcanui0 MOpPaIbHOTO Bpena,
MPUYUHEHHOTO €M CMEPTHIO ChIHA.

Onpenensst pasMep MOMJICKAIIEH B3BICKAHUIO C OPTaHU3AlUHU B MOJIb3Y
C.I'. B cBs13U ¢ THOENBIO TPU UCIOJIHEHUU TPYJOBBIX 00s3aHHOCTEN pabOTHHUKA
nanHou opranuzanuu C. (ee CblHA) KOMIIEHCAIIMM MOPAJIHHOTO Bpella B CyMMeE
300 000 py®., a ue 1 000 000 pyO., kak Mpocuia UCTEIl, CY]l IEPBOM MHCTAHIINH,
ucxoas u3 nosnoxenuit m. 2 ct. 1083 'K P®D 06 yuere BHHBI MOTEPIEBIIETO,
cocllajiCsl Ha TO, YTO HECUACTHBIM ciy4yail ¢ moruOmumM C. Mpou30liesn B TOM
yuciae wu3-3a rpyOoi  HeocTtopoxHocTh camoro C.,  BbIpasuBIIEHCS
B BBINOJHEHUU PabOThI, KOTOPYIO €My He mopydanu. B uucie Takux aeicTBuii
CyJ yKas3aJa Ha TO, 4YTO B MOMEHT BO3rOpaHus W 3aJbIMIICHUs dKckaBatopa C.
W3HAYaJIbHO  BBIMOJHWI  YKa3aHWE€ MAIIMHHUCTA TOKHUHYTh 3KCKaBaToOD,
HO, HAXOJSCh PSIIOM C DKCKaBaTOPOM, OECIIOKOSICh O €r0 BO3TOpPaHUU U KeJas
3alIUTUTh JKCKABATOpP OT BO3TOPaHMs, HAPYIIWI NWCUUILUIMHY TPpyJAa, MPOHUK
B OTBEPCTUE HIDKHEHM paMmbl SKCKaBaTOpa U TOJIOBOM  MPUOIU3HICS
K BBICOKOBOJIbTHBIM KOJIbIIAM TMOBOPOTHOM MIaT(OPMBI, TOJYyYUB MOpPAKECHUE
AJIEKTPUYECKUM TOKOM.

Cyn anejusiqMOHHOW MHCTaHIIMU COTJIACHJICS C BBIBOJAMM CyJa MEPBOU
WHCTAHIIMM M MX IMPaBOBBIM OOOCHOBAaHHMEM, B TOM UYHCIE IO pa3Mepy
B3bICKaHHOW B noJb3y C.I'. koMneHcanuu MopanbHOro Bpeaa. OTKIOHSS JOBOJ
aneuisiquoHHon  xanobsr C.I'. 0o TOM, YTO CyJAOM TMEpPBOM HWHCTAHLIHUU
HEMPABOMEPHO 3aHMXEH pa3Mep MPUCYKICHHON €l KOMIIEHCAlMU MOPaJbHOTO
Bpela, CyJ AaneJUBSIMUOHHOW HWHCTAaHUMU OTMETWJI, YTO MPH ONPEACICHHU
pasMepa KOMIIEHCAllud MOpPAJIbHOTO Bpela CyJ NMEPBOM MHCTAHLIHUM YyYe€l BCE
(akTHyecke OOCTOSITEIhCTBA, HMEIONIME 3HAYCHHE JUIs Jiefla, a TakxKe
TpeOOBaHUSI pa3yMHOCTH U CIIPABEIJIUBOCTH.

Cynebnas koyjierusi 1o TrpaxiaaHckuM genam  BepxoBuoro Cynaa
Poccuiickont ®@enepannu npusHaia, 4TO BBIBOJBI CYJOB B YaCTHU ONMPENCICHHS
pasMepa mojuiexanend B3bICKaHWiO B moJib3y C.I'. komIeHcauuu MOpaibHOTO
Bpela B CBsi3M C rubenpio ee chiHa C. BCIEACTBHE HECYACTHOTO Ciydas Ha
MPOU3BOJCTBE OCHOBAaHbI HA HEMPABWIBHOM TOJIKOBAHWU U NMPUMEHEHUU HOPM
MpaBa, pPETryJHUPYIOUIMX CIOpPHBIE OTHOLICHWS, a TAaKXe CHAENaHbl C
CYUIECTBEHHBIM HapYIIEHUEM HOPM IIPOLECCYAIBHOTO MPABa.

OTMeHsAsT aneuIsIIMOHHOE ONPEACICHUE W HAINpaBisisl JEJI0 Ha HOBOE
paccMOTpEeHUE B Cy/ aneuIsiiuoHHOoN nHcTanuu, CyneOHast KOJIJIerus ykasana,
yTO OOKalmyeMble CyAcOHbIE TOCTAHOBJIEHUS HE OTBEUAIOT TPEOOBAHUAM
nmonoxkenuit m. 1 c¢t. 150, ct. 151, mm. 1, 2 ct. 1064, m. 1 c¢T. 1099, 1. 2 cT1. 1101
I'K PO, perymupyroommux BONPOCH KOMIIEHCAIMM MOPAJIbHOrO Bpeda u
ompeNesieHus] pa3Mepa TaKoW KOMIIEHCAlluh, M BBIHECEHBI 0e3 yuera
Pa3bICHEHUN MO UX MPUMEHEHUIO, COACPIKAIIUXCS B MII. 2 U 8 MOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 20 nexabps 1994 r.
Ne 10 «HekoTopbie BONPOCHl MPUMEHEHUSI 3aKOHOJATEIHLCTBA O KOMIICHCAIIUU
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MOpajJbHOrO Bpena», Im. 32 mnocraHoBiieHus Ilmenyma BepxoBnoro Cypa
Poccuiickont ®@enepaunn ot 26 suBapa 2010 r. Ne 1 «O npumenenun cyaamu
IPAXKIAHCKOTO  3aKOHOJIATENIbCTBA,  PETYJIUPYIOUIET0  OTHOILIEGHHUS  TIO
o0si3aTeNbcTBAaM  BCJICACTBUME TPUUMHEHUS Bpela JKU3HU WIH 30POBBIO
rpaXJaHWHa», a Takke mnpaBoBo mo3unuu EBponeiickoro Cyaa mo mpaBam
YyeJioBeKa, H3JI0KeHHOM B mocTtaHoBieHuu EBpormeiickoro Cyna mo mpaBam
yenoBeka oT 18 mapra 2010 r. mo nenmy «MakcumoB (Makiitoy) mpoTUB
Poccuny».

[IpaBOo Ha KOMIIEHCAIIMIO MOPAJbHOTO BpeAa BO3HHUKAET MPU HAIUYUU
MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM M  YCIOBUM  OTBETCTBEHHOCTH
3a MPUYMHEHHUE Bpea, a UMEHHO: (PU3MYECKUX WM HPABCTBEHHBIX CTpPaJaHUI
MOTEPIEBIIIETO, TO €CTh MOPAIBHOTO BpeAa KakK IMOCIEACTBUS HApPyLICHUS
JUYHBIX ~ HEUMYILECTBEHHBIX TMpaB WM  TOCATaTeNbCTBA HAa  UHBIE
HeMaTepualibHble  Ojara, HempaBOMEpHOTO  jAeicTBus  (Oe37eicTBUSA)
MPUYUHUTENS Bpe/ia, MPUUMHHONU CBSI3M MEXIY HEIMPaBOMEPHBIMU JEUCTBUSMHU
M MOpajdbHBIM  BpEAOM, BUHBI mpuuuHUTENs  Bpena.  [lockounbky,
npeaycMaTpuBas B KadecTBe cmoco0a 3alluThl HeMaTepHalbHBIX —OJar
KOMIIEHCAIIUI0 MOPaIbHOTO Bpena, 3akoH (cT. 151, 1101 'K P®) ycranaBnuBaet
UL OOIIME MPUHILIMIBL JUIsl ONPEETECHUs pa3Mepa TaKol KOMIIEHCAIUH, Cy1y
MpU pa3pelieHur Ccropa O KOMIIEHCAIlMd MOPAJIbHOTO BpeAa HEOOXOAUMO
B COBOKYMHOCTH OIIEHUTHh KOHKPETHBIE€ HE3aKOHHBbIEC NEUCTBUS MPUUUHUTENS
Bpe/la, COOTHECTH MX C TSKECThIO MPUUYMHEHHBIX MOTEpHEBIIEMY (DU3UUECKUX
U HPABCTBEHHBIX CTPaJaHUN U WHAUBUIYAJIbHBIMU OCOOEHHOCTAMH €ro
JUYHOCTH, YYECTh 3aCIIyKUBAIOLIME BHUMaHUA (HaKTUUECKUE OOCTOSATENbCTBA
nena, a Takke TpeOOBaHUS Pa3yMHOCTH M CIHpPaBEIJIMBOCTH, COPa3MEPHOCTH
KOMIIEHCAlIUK TIOCJIEACTBUSAM HApyIIEHUsT MpaB Kak OCHOBOIOJIAraroliue
MPUHLNINBI, TPEANoJaralolie YCTaHOBJIEHHE CyJOM OajaHca MHTEPECOB
cTopoH. [Ipy 5TOM COOTBETCTBYIOIIME MOTHUBBI O pa3Mepe KOMIIEHCALUU
MOPaJIbHOTO Bpe/ia JOJKHBI OBITh TPUBEECHBI B CYJ€OHOM OCTaHOBJICHUHU.

Bmecte ¢ TeMm, ycTaHaBiMBas KOMIICHCAIIMIO MOpPAJbHOIO Bpeaa
B pasmepe 300000 pyO., mojiexalmiero B3bICKAHUIO C OpraHu3aluu
(paGoronatens) B mojib3y martepu morubmiero padorauka — C.I'., cya mepBoit
WHCTAHIIUU OTPAHUYMIICS TPUBEICHUEM OOIIMX MPUHIUIIOB OIpeeIeHUs
pa3Mepa KOMIIEHCAIlMd MOPAJIbHOTO BpENa, 3aKPEIUICHHBIX B IMOJOXKEHUIX
ct. 151, 1101 'K P®: oOcrosTenbcTBa, IpU KOTOPHIX ObUI MPUYUHEH BpPEN,
CTEINEeHb BUHBI MPUUUHUTEINS BpeJia, 00beM MPUUNHEHHBIX UCTILY MEPEKUBAHUM,
OJIHAKO HE NPUMEHUJ UX K CIOPHBIM OTHOLICHUSIM, HE BBISICHUI TSKECTh
MPUYUHEHHBIX HUCTIY (PU3NUECKUX W HPABCTBEHHBIX CTPAJaHUUA B CBSI3U C
rubensio C., HE yuell MHIUBUAYAJIbHbIE OCOOEHHOCTU JTUYHOCTH UCTIA, HE Jajl
OIICHKH €€ JOBOJAaM O MPUUYMHEHUM €l CMEpPThIO OJIM3KOTO YeIOBEKa TSKEIbIX
MOpaJIbHBIX U HPABCTBEHHBIX CTPaJaHuM, a TaKkKe 00 yXYyJIIIEHUH COCTOSIHUS €€
310POBBA.

N3 ygactu nmepsoit ct. 21, yactu BTOpOH CT. 22, yacTtu nepBout ct. 210,
4acTy MepBOM M ab3aiia BTOPOro 4acTH BTOpou cT. 212, yactu nepBoi cT. 219,
yactu nepBor cr. 237 TK P® B UX CHCTEMHOW B3aMMOCBS3U CIEIYET, YTO
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pabOTHUK MMEET MPaBO Ha TPYJ B YCJIOBHUSX, OTBEUAIOIIUX T'OCY/IapCTBEHHBIM
HOPMATUBHBIM  TpPEOOBaHUSIM  OXpaHbl TpyAa, BKJIOYas TpeOOBaHUS
O0e3zomacHOoCTH. OJTO  TpaBO  pabOTHUKA  pPEATMU3YETCs  UCIOIHEHUEM
paboroaaresneM 00S3aHHOCTU CO3/1aBaTh Takue yciaoBus Tpyna. [Ipu nomyyenun
PabOTHUKOM BO BPEMs UCIIOJHEHUS UM TPYJOBBIX O0S3aHHOCTEH TpaBMbI WU
MHOTO TOBPEXKACHUS 3/0POBbSI €My B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
MOPSAKE BO3MEIIAETCS] MaTEpUaIbHBIN U MOpalbHBIM Bpea. B ciayuae cmeptu
pabOTHUKA B pe3yJibTaTe HECYACTHOTO Cliyyasi Ha MPOU3BOJCTBE MPABO HA TaKOE
BO3MEIIEHUE Bpela MMEIOT Ha3BaHHBIE B 3aKOHE JIMIA, KOTOPHIM MPUYHUHEH
yuiepd B pe3yibTaTe CMEPTH KopMmuuiblla. MopanbHbIl Bpea pabOTHHKY,
MOJYyYUBIIEMY TpPYJIOBO€ YyBE€UbE, M, COOTBETCTBEHHO, UYJIECHAM CEMbH
paboOTHUKA, €cli CMEpPTh pabOTHUKA HACTYNWJIA BCIEICTBUE HECUACTHOTO
cllyyas Ha TMPOU3BOJACTBE, BO3MEIIAeT padoTojaTenb, HE OOECHEYUBIIUMA
pabOTHUKY YCIOBUSI TpyJa, OTBedarolue TpeOOBaHUSIM OXpaHbl Tpyda U
0€30MacHOCTH.

OpnHOM M3 OCHOBHBIX 00s13aHHOCTEN PabOTHUKA MO TPYAOBOMY JOTOBOPY
ABJISIETCA OEpeXHOE OTHOIICHHE K UMYIECTBY pabOTOAATelNsl, B TOM YHCIE K
MMYIIECTBY TPEThUX JIUI], HAXOJAIEMYyCs Yy paboToaaTeisi, eciiu padoToAaTelNb
HECET OTBETCTBEHHOCTh 3a COXPAHHOCTh 3TOTO HMMYyIIecTBa (ad3al ceIbMoii
yactu BTOpoii cT. 21 TK PD).

CHmxas Oosiee yem B TpH paza pasmep 3asBieHHou C.I'. kO B3bICKaHUIO
c oOliecTBa KOMIIEHCAIlMU MOPAJbHOTO BpeAa, CyJI TMEepBOM HHCTAHIIHUU
B KauyeCTBE OCHOBAHMS JJisI YMEHBIIECHUS CYMMbl KOMIIEHCAIIMM MOPAIBLHOTO
Bpeaa, ucxoas w3 mnojoxenud m. 2 cr. 1083 I'K P®, cocnancs Ha TO, 4TO
HecUacTHbIA ciiyyail ¢ morubmuM C. mpou3omniea B TOM YHCIE H3-3a TpyOoil
HEOCTOPOKHOCTU camoro C., BBIPA3UBIIEHUCS B BBIMOJHEHUH PabOThI, KOTOPYIO
eMy He TopyyYaiu.

OmHako 3TO CyXJIEHHE CyAa TMepBOM HHCTAaHIMU, NPUBEICHHOE
B KauyeCTBE OCHOBAaHUS [JIi CHIDKEHHUS pa3Mepa KOMIIEHCAllUH MOPAJbHOTO
Bpe/la, He COOTBETCTBYET MOJICKAIUM MPUMEHEHHUIO B HOPMAaTUBHOM €JIUHCTBE
1 B3auMOCBsI3U ToioxkeHusaM cT. 151, 1110 'K P® o npuHnmmnax onpeaeiacHus
KOMIIEHCAllUM MOPAJIbHOTO BpeAa, a TakKe IMOJOXKEeHUsIM ad3ala CcelbMOoro
gactu BTopoit ct. 21 TK P®, koTopsiM Ha paOOTHHKA BO3JIOkKEHA 00SI3aHHOCTD
OEepeKHO OTHOCUTBHCS K UMYILECTBY pab0OTOAATEIS.

B cootBerctBum ¢ a63anem nepBbiM 1. 2 cT. 1083 'K PD, ecnu rpyOas
HEOCTOPOKHOCTh CAaMOT0 MOTEPIEBIIEr0 COJICHCTBOBAla BOSHUKHOBEHUIO WU
YBEJIUYEHUIO Bpella, B 3aBUCUMOCTH OT CTENEHHU BHUHBI MOTEPIEBILIETO
U TPUYUHUTENS Bpella pa3Mep BO3MEIICHUS JOJKEH ObITh YMEHBIIIEH.

[Ipu rpy0OOHi HEOCTOPONKHOCTH MOTEPHEBIIETO U OTCYTCTBUU BUHBI
NPUYUHUTENS Bpela B CIOydasiX, KOTJa €ro OTBETCTBEHHOCTh HACTYyMaeT
HE3aBUCHUMO OT BHWHBI, pa3Mep BO3MEIICHUS JOJDKEH ObITh YMEHBIIECH WIH
B BO3MEIIECHUH Bpeaa MOXKET ObITh OTKA3aHO, €CIM 3aKOHOM HE MPETyCMOTPEHO
nHoe. Ilpu mpuymHeHMM Bpena KU3HU WIM 3J0POBbI0 Tpa)xJIaHWHA OTKa3
B BO3MEILIEHUH Bpea He aomnyckaeTcs (ab3ar BTopoii . 2 ct. 1083 T'K PO).
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Kak pazpsacueno B n. 17 mocranosnenus Ilnenyma Bepxosnoro Cyna
Poccuiickonn ®@enepaunu ot 26 suBapg 2010 r. Noe 1 «O npumenennn cynamu
IPaXKJAHCKOTO  3aKOHOJATEIbCTBA,  PETYJHMPYIOLIErO0  OTHOLIEHUS IO
o0si3aTeNbcTBAM  BCJIEACTBUME MPUUUHEHUS Bpela >KU3HU WIH 3JI0POBBIO
IpaKIaHUHAY, €CJIM TPU MPUUNHEHUH Bpea KU3HU WU 3[0POBBIO IPpaKIaHNHA
uMesa MecTo rpy0as HEOCTOPOXKHOCTh MOTEPHEBLIEr0 M OTCYTCTBOBAJIa BHHA
NPUYMHUTENS BpeNa, KOrJa €ro OTBETCTBEHHOCTh HACTYHAaeT HE3aBUCUMO
OT BHUHBI, pa3Mep BO3MELIECHUA Bpela JOJDKEH OBITh YMEHBIIEH CYIO0M,
HO MOJHOCTBIO OTKAa3 B BO3MEIIEHUH BPEa B 3TOM cllydae He jomyckaercs (II. 2
ct. 1083 T'K P®). Bompoc o ToM, fBisieTCA U JOMYIIEHHAas MOTEPHEBIIUM
HEOCTOPOKHOCTh TI'py0oOil, B KaXJIOM Cilydae JOJDKEH pelaThCsi C Y4YETOM
(akTHyeCcKUX OOCTOSTENBLCTB JeNla (XapakTepa JeATebHOCTH, OOCTaHOBKH
NPUYUHEHUS]  Bpella, HMHAUBUIYAIbHBIX OCOOCHHOCTEH  MOTEPIEBIIETO,
€ro COCTOSTHUS U . ).

Mexnay TeM CcyJqoM NEpBOM HMHCTAHIMU, CIETABIIUM BBIBOJ O HAJTUYUHU
B jnedictBusix C. rpy0oil HEOCTOPOKHOCTHM U B CBSI3M C ATUM O HAJIUYUHU
OCHOBAHMM I CHIJKEHHMsSI pa3Mepa KOMIIEHCAlMM MOpajJIbHOrO Bpeaa
C IPUYMHUTENS 3TOr0 Bpena — paboTojaTens, MOJIOKEHUs abd3alna ceabMoro
gactu BTopoH cT. 21 TK P®, a taxxe cr. 1083 I'K P® u pazpacuenus [lnenyma
BepxosHoro Cyna Poccuiickoit @enepanuy 1o NpuMEHEHHUIO TAHHONW HOPMBI HE
OBLIN MPUHATHI BO BHUMAHHUE.

Kak ycTaHOBIEHO CylIOM M cClenyeT W3 MAaTepuajioB Jeia, OCHOBHOMU
NPUYMHOM HECUACTHOTO Cciydas, B pPeE3yJbTare KOTOPOTrO ObUI CMEPTEIbHO
TpaBMupoBaH C., SIBUJIOCH HapyILIEHHE CO CTOPOHBI pabOTOAATENs TEXHOJIOTUU
MPOM3BOJICTBA PEMOHTHBIX pPabOT B HE 00eCHeYeHHOM II0 TpeOOBaHHUIM
0e30IacCHOCTH M€CT€ — PEMOHTHbIE paldOThl NTPOBOJWINCH Ha KpBHIIIE
HKCKaBaTOpPa, KOTOPHIA HE ObUI OTKIIOYEH OT 3HEProCHAOKEHUS U HAXOIUJICSH
MOJ, HAMPSHKEHUEM, MPU BBIMOTHEHUHU CBApOYHBIX pabOT OTCYTCTBOBAIU
acOecToBble  MOJOTHA  (KOBPHKH-HUCKPOTACHUTENIHW),  MIPEIOTBpAlAIOIINe
BO3rOpaHHe. DTU HApYILIEHUs MPUBEIU K 3aJbIMICHHIO 3KCKABaTOpa, KOTOPOE
3ametun C.

CyaoMm nepBoil HTHCTaHIIMU HE ObLIO YYTEHO U TO 00CTOATENbCTBO, uTO C.
B CJIOXKUBILIEHCS CUTyallUM, BBITIOJHSS paboTy, KOTOpas eMy He Oblla Mopy4deHa,
JeiCTBOBal B HHTepecax paldoTomarens, MbITasCh CHACTU HMMYLIECTBO
paboromarenss — SKCKaBaTOp — OT BO3FOPAHMS M TEM CAMBIM HCKIIOYUTH
MpUYMHEHHE paboTOAATENIO yiepoa.

HetictByst mogo0HeIM o0pa3zoM, C. WUCHOMHSI BO3JOXKEHHYIO Ha
paboTtHuKka ab3aneM ceapMbIM YacTu BTopoil cT. 21 TK P® o06s3aHHOCTH 1O
OepeKHOMY OTHOIIEHUIO K HMYLIECTBY palboTonarens, B TOM YHCIE K
MMYIIECTBY TPETHUX JHUL, HAXOASAIIEMYCA y paboToaaTess, eciau padboToaaTeNb
HECET OTBETCTBEHHOCTh 32 COXPAHHOCTh 3TOI'0 UMYIIIECTBA.

CynoM mnepBod HMHCTAHIMMA TPH PACCMOTPEHUM JAHHOTO Jefa
00s3aHHOCTh pAa0OTHHKAa 1O OEpPEeKHOMY OTHOIIEHHID K HMYIIECTBY
paboronarens QakTuyecku Obula TOCTaBlIeHa B BHUHY paboTtHuky C. u
MOCIIYKWJIa JUIsl CyAa OCHOBAaHUEM I CHWXKEHHUS pa3Mepa KOMIICHCALUU
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MopanbHOro Bpena a0 300 000 py6. maTepu pabOTHUKA B BUY €0 CMEPTH, YTO
HE MOXXET OBITh MTPHU3HAHO MPABOMEPHBIM.

Cyn mepBoi MHCTaHIIMU HE 00OOCHOBAJ, TOYEMY OH MPHUIINEN K BBHIBOJY O
ToM, 4yto cymma B 300 000 py06. sBiasercs AOCTaTOYHOM KOMIIEHCALUEN
MPUYUHEHHBIX HCTIy OTBETYMKOM HPABCTBEHHBIX cTpajnanuil. CynoM mepBoii
WHCTAHIIMM HE YUYT€HO, UTO IO CMBICIY JIEUCTBYIOIIEr0 MPaBOBOIO
peryJMpoBaHus pa3Mep KOMIIEHCAIIMU MOPAJIBHOTO Bpeia OMPEAeIIsIeTCsl UCXOAs
M3 YCTAaHOBJICGHHBIX MpHU pa3OUpaTenbCTBE Jiefla XapakTepa U CTENeHH
MMOHECEHHBIX HCTIOM (U3UYECKUX WJIM HPABCTBEHHBIX CTPaJaHUM, CBS3aHHBIX
C UHAUBUIYAJTbHBIMA OCOOCHHOCTSIMU HCTIIA, W HWHBIX 3aCITyKHBAIOIINX
BHUMAHUS 00CTOSTEILCTB Aea.

B pemienuun cyna takxke He IPUBEIECHBI MOTUBBI OTHOCUTEIBHO CTEIECHU
BUHBI paboTO/aTeNIss B MPOU3OMICAINIEM HECYACTHOM CIydae Ha IPOU3BOJICTBE
¢ pabotHukom C. BmecTte ¢ TeM ero BuHA YyKazaHa CyJOM B YHCIE
00CTOATENbCTB, KOTOPbIE  YUYUTHIBAJIUCh MpPH  OMNPEACIICHHUH  pa3Mepa
KOMIIEHCAlIUK MOpaJbHOTO Bpeaa. [lpu 3ToM CynoM He JaHa OlleHKa JOBOJaM
UCTLIA O TOM, YTO NMpuunHOU Tudenu C. SIBUIUCH TpyOble HApyILICHUS MPABUII
OXpaHbl TPyJa U TEXHUKU O0€30MaCHOCTH, JOIMYILIEHHbIE IO BUHE paboTOAaTENs,
YTO OBLJIO YCTAHOBJIEHO aKTOM O HECUACTHOM CJIy4yae Ha MPOU3BOJICTBE.

Takum o0pa3oM, BBIBOJ CyJa TE€PBOM HMHCTAHIUM O pa3Mepe
B3bICKMBaeMOM B 1moJs3y C. CyMMBbI KOMIIGHCAIIMM MOPAJIBHOTO Bpeaa,
B HapylIeHUE HOPM MaTepHaIbHOTO MIpaBa 00 OCHOBAaHMSIX, O MPUHIUINAX U
KpPUTEPUAX OMNpEICICHUsS pa3Mepa KOMIICHCAIIMM MOpPAJbHOTO  Bpena,
HE MOTHMBHPOBAH, B PELICHUM CyJla HE MPHUBEICHBI J10BOJbI B OOOCHOBaHUE
pasMmepa MPUCYKIESHHONU UCTIY KOMIIEHCAIlMM MOPAJIBHOTO BpeAa CO CCHUIKOM
Ha Kakuhe-TuOO JOoKazaTedbCTBA, UYTO HE OTBe4aeT TpeOoBaHUSIM CT. 195
I'TIK P® o0 3akoHHOCTH 1 0OOCHOBAHHOCTH PEILICHUS CYy/Ia.

Cyz ane/uisiuuOHHON MHCTaHUIMK JOMYIIECHHBIE CYJIOM NEPBOM MHCTAHIIUU
HapylIeHUsI HOPM MaTepUaIbHOTO U MPOIECCYaTbHOIO MpaBa HE YCTPAHUII.

Onpeoenenue Ne 53-KI'19-6
Ilpoyeccyanvhuie 6onpocul

13. FocyaapcTBEHHbIH CJIyKAIIMA HA OCHOBAHHH CT. 28 U 4. 6° cT. 29
I'lIK P® BnipaBe 00paTUTHCHA ¢ HCKOM 00 OCIIAPUBAHUHU JUCUHUIIJIMHAPHOIO
B3BICKAHHS 110 CBOEMY BbIOOPY B CyA II0 MECTY CBOEI0 KUTEJbCTBA JIH0O
B Cy/l 10 MeCTY HAXO0K/AeHHs padoToaares (0TBeTYMKA).

VY. obOparuics B pailoHHbli cyn r. KammHuHrpama (mo MecTy CBOEro
KUTENbCcTBa) ¢ HCKOM K CeBepo-3amagHoMy CIEJACTBEHHOMY YIIPaBJICHUIO
Ha TtpaHcnopte CneactBeHHoro  komureta  Poccuiickort — ®Deaepanuu
(manee takxe — CeBepo-3amnaHoe CIEICTBEHHOE YIPaBICHUE HA TPAHCIOPTE),
B KOTOPOM MPOCHUJ MPU3HATh HE3aKOHHBIM U OTMEHUTh MPUKA3 PYKOBOJIUTEIIS
CeBepo-3amnaiHoro ciaeJACTBEHHOTO YIPaBICHUS HAa TPAHCIOPTE O MPUBJICUCHUH
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€ro K JUCUUIUIMHAPHONW OTBETCTBEHHOCTH B BHJIE CTPOTOr0 BBITOBOPA, B3BICKATH
KOMITCHCAIIUI0 MOPAJIBHOTO Bpea.

OnpeneneHueM CyJapd PalOHHOTO CyJa, OCTaBJIECHHBIM 0€3 M3MEHEHUSs
aleJUIALMOHHBIM ONPEICIICHUEM, HMCKOBOE 3asBJIC€HHME Y. BO3BpALICHO €My
co cceuikoid Ha m. 2 4. 1 ct. 135 I'TIK P® no npuumHe HENMOACYIHOCTH Jena
JAHHOMY CYIly C Pa3bsICHEHHEM, YTO C 3THUM HCKOBBIM 3asBJICHUEM Y. BIIPABE
oOpatutbcsi B pailonHsii cya 1. Cankt-IlerepOypra (¢ coOmroieHreM OO0IINX
IIPaBWJI O MOJCYAHOCTH MCKOB, yCTaHOBIEHHBIX CT. 28 ['TIK P®, — mo mecty
HaXO0XJICHUSI OTBETUUKA).

Cynps mepBOM MHCTaHLMM, BO3Bpallasi UCKOBOE 3asBIICHUE Y., HCXOJIUII
W3 TOTO, YTO 3asBJIEHHBIA Y. CIOP HE OTHOCHUTCS K TPYAOBBIM, a SBJISAETCS
CITy’KeOHBIM, a MOTOMy HoyoxkeHus 4. 6° cr. 29 I'TIK P®D 06 anbTepHaTHBHOM
MOACYIHOCTH, TO €CThb MOJICYJHOCTH IO BBIOOPY HCTIIA MO HCKaM
O BOCCTAHOBJIEHHM TPYJOBBIX MpPaB, IPUMEHEHUIO K €r0 HCKOBOMY 3asiBIICHUIO
HE MOJJIeKAT.

Cynebnas koyierusi 1o TrpaxigaHckuM genam  BepxoBHoro Cynaa
Poccuiickoit ®enepaniu, OTMEHsISI COCTOSIBIIMECS IO Jeny CyJcOHbIe
MOCTAHOBJICHHUSI W HAIpPaBJIsII MaTE€pUall MO0 HCKOBOMY 3asBICHUIO Y. B CY[
MepBOM MHCTAHUUM JJIsI PEIICHUsI BOMPOCAa O MPHUHSATUU €T0 K MPOU3BOJCTBY
cyna, pykoBoactBoBanach 4. 1 cr. 47 Koncrutynun Poccuiickoit @enepannu,
cT. 28, ya. 6° u 10 ct. 29 I'TIK P® u ucxoauna u3 CIemyromero.

N3 wmarepmama mo wucky Y. k CeBepo-3amagHOMy CIIEICTBEHHOMY
YVIOpaBICHUIO Ha TPAHCIOPTE YCMATPUBAETCS, YTO HAa MOMEHT OOpallleHHs
B paiioHHbIN cya r. KanmHuHTpama ¢ Ha3BaHHBIM MCKOM Mailop HOCTULUHA Y.
aBisuicss  (ellepadbHBIM  TOCYJIAapCTBEHHBIM  CHYXKAIlUM —  COTPYJIHUKOM
CnenctBenHoro komutera Poccuiickoit ®denepanuu M 3aHUMal JIOJKHOCTD
3aMECTUTENST PYKOBOJUTEINS CIEICTBEHHOrO OTnaenia Ha TpaHcrnopre Cesepo-
3amasHoro CIEICTBEHHOTO yIpaBieHUs Ha TpaHcnopre CleacTBEHHOIO
komutetra Poccutickoit @enepanum.

CornacHo . 1 ct. 2 ®@enepanbHoro 3akoHa oT 27 Mas 2003 r. Ne 58-D3
«O cucreme rocyaapcTBeHHOU ciyx0bl Poccuiickoit denepanumn» cucrema
roCyJIapCTBEHHOU CITyKObl BKJIIOYAET B Ce0Sl rOCYAapCTBEHHYIO IpaXkKIaHCKYIO
ci1y>k0y, BOCHHYIO CIyk0y, a TakKe TOCYJapCTBEHHYIO CIIY>KOy MHBIX BHUJOB.
B cooTrBercTBUU ¢ m. 3 JaHHOW CTaThbU BOEHHAs CIIy>K0a U rocyaapCTBEHHas
ciy>k0a WHBIX BHJOB, KOTOpbIE YCTaHABIMBAIOTCA (elepalbHbIMU 3aKOHAMH,
SABJISIIOTCS BUJIaMU (peJiepaibHOM roCcyJapCTBEHHOU CITYKOBI.

Cnyx6a B  CneacTBeHHOM — KOMUTETe — sABisieTcsa  (peaepanbHOU
rOCyJIapCTBEHHOU CIy:KO00M, KOTOPYIO MPOXOASIT COTpYIHUKU CIeACTBEHHOTO
KOMHUTETa B COOTBETCTBUU ¢ DeaepalibHBIM 3aKOHOM OT 28 nekadps
2010 r. Ne 403-®3 «O CneactBeHHoM komuTeTe Poccuiickoit Denepanum»
(manee Taxxe — DenepanbHbIii 3aK0H 0 CIEICTBEHHOM KOMHTETE) M HHBIMH
HOPMAaTHUBHBIMH ITPaBOBbIMU aKkTamMu Poccutickoit @eneparuu (4. 1 cT. 15).

Corpynauku CleICTBEHHOIO KOMHUTETa SBIAIOTCA (enepaibHbIMU
rOCYJJapCTBEHHBIMU  CIy)XalllUMHU,  HUCHOJHAIOIMMU  OOSI3aHHOCTH 11O
3aMelaeMoi JODKHOCTH (helepalbHOW TOCYAApCTBEHHOW CIY>KOBI C y4eTOM
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OCOOCHHOCTEM, TMPEeTyCMOTPEHHBIX HAa3BAaHHBIM  (eJepalibHBIM  3aKOHOM,
npyrumu (eneparbHbIMU 3aKOHAMU W HWHBIMH HOPMATHUBHBIMHU IPABOBBIMU
aktamu Poccuiickoit denepanum (4. 2 cT. 15).

Ha corpynnukoB CieacTBEHHOTO KOMHUTETa (KpOME BOEHHOCIYXAIHX)
pacnupocTpaHsieTcss ~ TPYJOBOE€  3aKOHOJATENIbCTBO € OCOOEHHOCTSIMH,
npenycMoTpeHHbiMu - DenepanbHbiM  3aKOHOM 0  CIIEICTBEHHOM KOMMTETE
(4. 3 cT. 15).

Mexny teM, Kak HEOIHOKpAaTHO YkKasbiBal KoHcrurynnonssli Cyn
Poccuiickoii denepanuu, BoeHHas ciiyx0a, ciiyx0a B OpraHax BHyTPEHHHUX J€1
Poccuiickoit ®enepanuu, ['ocynapcTBeHHON MPOTHUBOIMOXKAPHOM — CIIyXkOe,
B YUPEXKICHHUSIX M OpPraHax yroJOBHO-UCIIOJTHUTEIBHONW CHCTEMBl W HHas
rocyJapCTBEHHasl CIlIy»)k0a, MOCPEICTBOM NIPOXOXKIEHUS KOTOPOM TIpaxaaHe
peanu3yloT CBOE NpaBO Ha TpyHd, SBIseTcs OAHOM u3 (opM CBOOOAHOTO
pacnopsKEeHUs CBOMMHU CHOCOOHOCTSIMM K TPYyAY M Ha BBIOOp NEATEIbHOCTH
(moctaHoBnenue ot 26 gekabps 2002 1. Ne 17-II, omnpeneneHus
ot 10 mapta 2005 1. Ne 14-O, ot 24 wuronsa 2008 r. Ne 333-0-O, ot 23 mapta
2010 r. Ne 357-O-O, mnocranomienue oT 15 oxtsabps 2013 r. Ne 21-I1,
noctaHoByieHue ot 12 saBaps 2018 r. No 2-11).

CoOOTBETCTBEHHO, MPOXOXKACHUE Y. CIY>KOBl B CIEICTBEHHBIX OpraHax
CnencrBennoro komutera Poccuiickoit ®enepauun sBisieTcss  Popmoit
peanus3anuu ero npasa Ha TPy, OCYLIECTBISEMOIO B BHJI€ MPO(PECCHOHATBHON
CIY>)KEOHOW JESATENbHOCTH IO OOECIEUCHUIO UCIOIHEHUS MOJTHOMOYMIA
(denepabHOro rocyJapCTBEHHOIO OpraHa.

Cormacro cr. 381 TK P® wuHauBuAyanbHBIM TpPyAOBOM CHOp —
ATO HEYpPEeryJMpPOBaHHBIE pa3HOIJIAcUs MEXAYy padoToparesieM U paOOTHUKOM
10 BOIPOCaM MPUMEHEHHUS TPYAOBOI0 3aKOHOIATEIbCTBA U MHBIX HOPMATHUBHBIX
[IPaBOBBIX AaKTOB, COJEP)KAIIUX HOPMBI TPYAOBOIO IpaBa, KOJUJIEKTHBHOIO
JOTOBOpPA, COTJAIICHHs], JOKATbHOTO HOPMATUBHOIO aKTa, TPYAOBOTO JIOTOBOpa
(B TOM yucie 00 YCTaHOBJICHUM WM W3MEHEHUHM WHJUBUIAYAIbHBIX YCIOBUIA
TpyJZa), O KOTOPBIX 3asBJIEHO B OpraH IO PAaCCMOTPEHHIO WHIMBUIYAIbHBIX
TPYJIOBBIX CIIOPOB.

WuauBuayanbHble TPYJIOBBIE CHOPBI PACCMATPUBAIOTCS KOMMCCHSIMU
10 TPYAOBBIM criopam U cyaami (ct. 382 TK PD).

B ®enepanbHoMm 3akoHe O CHEACTBEHHOM KOMHTETE HE COJEPIKUTCS
MOHATUE «CIYKEOHBIM CIOp», BMECT€ C TEM [AaHHOE IOHATHE HPUBOAMUTCS
B ®enepanpHoM 3akoHe OT 27 mrona 2004 r. Ne 79-D3 «O rocymapCTBEeHHOM
rpaxanckon ciyx0e Poccuiickoit @enepanum.

NuauBuyanbHbId  CIIyKEOHBIH CHOp — HEYPEryJupOBaHHBIE MEXIY
MIPEJICTABUTENIEM HAaHUMATENS U TPAXKAAHCKUM CIIYXKAIIUM JIMOO rPpakJaHUHOM,
NOCTYMAOIIUM Ha TPAKIAHCKYIO CIyk0y WIH paHee COCTOSBIIMM Ha
IPaXIAHCKOM Ccily0e, pa3HOrjacus IO BOIpOcaM IPUMEHEHHs 3aKOHOB,
MHBIX HOPMATHBHBIX MPAaBOBBIX aKTOB O IPakKIaHCKOW CIIy»K0€ U CIIyeOHOro
KOHTpPaKTa, 0 KOTOPBIX 3asBJIEHO B OPraH M0 pacCMOTPEHUIO WHIMBUYaIbHBIX
CITy>keOHBIX crIOpoB (CT. 69 HazBaHHOTO (PeepabHOTO 3aKOHA).
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CornacHo 4. 1 ct. 70 3TOrO *€ (penepanbHOr0 3aKOHA WHIWBUAYAJIbHbBIC
CITy>KeOHBIE CIIOPHI PACCMATPUBAIOTCS KOMHUCCHEN TOCYJIapCTBEHHOTO OpraHa
0 CIIy>KEOHBIM CIIOPaM, CyJA0M.

W3 mnpuBeAeHHBIX HOPMATHMBHBIX TOJIOKEHUM W TPaBOBOM MO3UIIMHU
Koncturynmonnoro Cyna Poccuiickoit @enepanuu CIEAyeT, 4YTO MEXKIY
TPYAOBBIMM U CIY>KEOHBIMM  CHOpPAaMH  OTCYTCTBYIOT  CYL[HOCTHBIE
pasnuuuss — U T€ U JPyrHe TMPeJCTaBISIIOT COOO0W HEyperyJIupoBaHHbIE
pazHorjacus  MexXay  pabotonmareneMm  (IpeACTaBUTENIEM  HAaHUMATEs)
u pabOTHUKOM (TOCYIAapCTBEHHBIM cCiykamum). [lpu paspernieHun JaHHBIX
CIIOPOB  OCYHIECTBIISIETCS  3al[MTa TPYJOBBIX MpaB paOOTHUKA  WIH
rOCYJJapCTBEHHOTO  CIIyXallero Ju00  KOHCTAaTHUPYETCs  MPaBOMEPHOCTH
nercTBuil paboroaatesns (MpeaCTaBUTENS] HAHUMATEIISI) TOCPEACTBOM MPUHATHS
pelieHruss ~ OpraHoM IO pPAacCMOTPEHHMI0  WHJUBUAYAIbHBIX  TPYAOBBIX
(city>eOHBIX) CIIOPOB, B YACTHOCTHU CYIOM.

[TockonbKy TpoOllECCyaIbHBIM 3aKOHOAATEIHCTBOM HE YCTaHOBJIEHBI
CIielUAJIbHBIE TIpaBUJIa MOACYIHOCTU MO MCKaM, BBITEKAIOIIUM U3 CIIYKEOHBIX
CIIOPOB, C YUYE€TOM TOT'0, YTO TOCYJapCTBEHHAS CIIy>K0a SBISETCA OJHOMN U3 popM
peanu3aluy rpakIaHHOM TIpaBa Ha TPY/, TO B COOTBETCTBUU C HOPMATUBHBIMU
nojiokeHussMu 4. 6° ct. 29 TTIK P® 06 aJbTEPHATUBHOM NOACYIHOCTH
Mo JejlaM O BOCCTAHOBJIEHHM TPYAOBBIX IpaB HCTELl — TOCYJIapCTBEHHBIM
ciykamuii (B JaHHOM Ciydyae COTPYAHUK CJEJACTBEHHBIX OpPraHoOB
CnencrBenHoro komutera Poccuiickoit @enepanuu) BOpaBe o0O0paTUTHCA
C HMCKOM O 3allIUTe TPYJOBBIX MPaB B CyJI IO CBOEMY MECTY >KUTEJIbCTBA.

Takum oOpazom, Y. uMen nmpaBo 0 CBOEMY BbIOOPY Ha OCHOBAHHH CT. 28
u 4. 6 c1. 29 TTIK P 06paTUTHCS ¢ HCKOM 00 OCIIAPMBAHUK JUCIHILIMHAPHOTO
B3BICKaHHS JIMOO B CyJl 1O MECTY CBOETO KUTEIhCTBA, JTUOO B CyJ IO MECTY
HaxoxaeHus: orBeTunka (CeBepo-3amagHOro CIEJCTBEHHOTO YIPABICHUS Ha
tpancnopte CrnencrBenHoro komutera Poccuiickoit @enepanun).

C yyeToM WUBIOKEHHOIO BBIBOJ CyJa TNEPBOM U aNeUISIUOHHOU
WHCTAaHIIMK O TOM, YTO HCKOBOE 3asBieHHE Y. Kak (QeaepaabHOro
rOCYJIapCTBEHHOTO CJIY’KAIlleTO MOJJICKUT BO3BPATY, TaK KaK 3asBICHHBIA UM
CIop SIBJISIETCS CIyX’eOHbIM U B cooTBeTrcTBUU co cT. 28 T'TIK P® nomxen
paccMaTpuBaThCs MO MECTy HaxoxJeHus otrBeTunka (CeBepo-3amagHoro
CJIEJCTBEHHOrO0 YyMmpaBjieHuss Ha TpaHcnoprte CleACTBEHHOT0 KOMHUTETa
Poccuiickoit denepannn) B paitonnom cynae T. Cankt-lIletepOypra, CyneOHnas
KOJUIETHs 0 rpaxaanckum aenam BepxoBHoro Cyna Poccuiickoit @enepanuu
MpU3HaJa OCHOBAaHHBIM Ha OIMMOOYHOM TOJKOBAHUU U MNPUMEHEHUH HOPM
MPOLECCYAIBHOTO MPABA.

Onpeoenenue Ne 71-KI'19-1

14. I'pa:xxnanHckue [aejia, CBSI3aHHbIE € TOCYAAPCTBEHHOW TaWHOM,
B Ka4yecTBe Cy/1a NepBOi HHCTAHIMU PACCMATPUBAKOT 00JIACTHbIE M PaBHbIE
uMm cyasbl (. 1 4. 1 cT. 26 I'TIK PD).

Ecaiu npu paccmorpeHum Jena B cyle o0mieidl IOpucCAUKIUM OyaeT
YCTAHOBJIEHO, YTO OHO ObLJIO NPHHATO K NPOHU3BOACTBY € HapylleHHeM
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npaBuJj MOACyIHOCTH, TO JaHHBI Cya mepemaecr aejo Ha pacCMOTPEHUE
Apyroro cyaa oomei HPUCAUKINA B COOTBETCTBUU C YCTAHOBJICHHBIMMU
npaBujaaMu NMOoACyI1HOCTH.

III. oOpaTumncs B ¢yl ¢ KICKOM K opraHu3anuu (padorogarento) o0 OTMEHE
MpuKa3za O MPUBICUEHUHU €ro K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH B BHJIE
BBITOBOPA, MPHUKA3a O CHIATUU (HOPMBI JOMyCKa K CBEACHUSM, COCTABJISIOIIUM
roCyJIapCTBEHHYIO TaliHy, U MpuKaza 00 oTcTpaHeHuH ero ot padoTsl. 11, Takxke
npocus 00s13aTh paboTojarens BHILIATUTH emy npemuu 3a 2018 rox, B Tom
Yucje 3a  BBINOJHEHHWE UM TOCYAapCTBEHHOrO OOOpPOHHOrO  3aKasa,
KOMIIEHCAIIUI0 MOPAJILHOTO BpeJia U CyA€OHBIE PACXO/bI.

[Ipu pa3zpemienun cnopa B udactu TpeOoBanuii II[. 00 oTmeHe mpukasa
O TMPUBJICUCHUHU €Tr0 K JUCIUIUIMHAPHON OTBETCTBEHHOCTH B BUJI€ BHITOBOPA
Cyl TMEepBOM MHCTAHIIMU UCXOAWJI u3 TOro, 4to ¢akrt cosepmeHus IlI.
JTUCHUIUIMHAPHOTO MPOCTYNKA, & UMEHHO HEHAJICKAIIETO UCTIOJIHEHUSI UCTIIOM
M0 €ro BUHE BO3JIOKEHHBIX HAa HETO TPYJAOBBIX OOS3aHHOCTEH, CBA3aHHBIX
¢ odopmieHueM JIOKYMEHTOB TUTSt MOJTYyYEHUS MpeaNpUsITHEM
COOTBETCTBYIOIINX JUIEH3UH, HAIIIEJ CBOE MOATBEPKACHUE IPU PACCMOTPEHUH
nena. B cBsi3u ¢ 3TUM Cyn Mpuilen K BBIBOAY O HaIU4YUU y paboTOAATels
OCHOBaHUM Jy1si mpuMeHeHust K 1. Mepsl TuCHUIIMHAPHOW OTBETCTBEHHOCTU B
BH/JIE BBITOBOPA.

OTka3biBasi B y/IOBJIETBOPEHUH HCKa B 4acTH TpeboBaHuil II[. 06 oTmeHe
npukaza O CHATUM (QOpMbI JOMyCKa K CBEICHUSIM, COCTaBJISIIOIIUM
rOCyJJapCTBEHHYIO0 TaiiHy, CyJ TepBOM MHCTAaHIUU MCXOIUI U3 TOrO,
yTo pabotojareneM ObUIO BbIsIBIEHO HapymieHue I, B3sATbIXx Ha cels
COrJIaCHO 3aHMMAaeMOM JIOJDKHOCTH 00s3aTeIbCTB, CBSI3aHHBIX C 3alIUTOM
roCyJJapCTBEHHOM TalHbI, BbIpa3UBIIEECS B HECOOIIOJCHUU pEXUMa PaOOTHI
CO CBEJCHUSMH OrPAaHUYEHHOI'O PACHPOCTPAHEHUS, a TAKXKE CO CBEACHUSMH,
COCTaBISIONIMMU  TOCYJIAapCTBEHHYIO  TaiiHy. JlaHHble  0OOCTOSITEILCTBA
MOATBEPAKACHBI PEIICHUEM KOMUCCHH MIPEANPUATHUSA, B CBSI3HU C YEM, 110 MHEHUIO
CyJa, y OTBETYMKA UMEIUCh OCHOBAHUS ISl U3/IaHUs OCIApUBAEMOr0 MpHUKa3a.

PaccmarpuBas tpe6oBanus I1[. 06 ormeHe mpukaza 00 OTCTpAaHEHHUU €TO
OT paboThl, Cy]] MEPBOM MHCTAHIIUU YCTAHOBWII, YTO 3TOT MPUKa3 U3JaH B CBSI3H
¢ npekpaiienueM pomnycka Ill. k cBeaeHusIM, COCTaBIAIONUM rOCyAapCTBEHHYIO
TaiiHy, pabotonmarenem ObutM mpemioxkeHnsl I, BakaHTHBIE JOMXKHOCTH,
HE MpeaycMaTpUBAIONIME HaIUM4Me Yy HUCTHAa (OPMBI JIOMyCKa K CBEICHUSIM,
COCTaBJISIFOIIMM TOCYAapCTBEHHYI TailHy. Cya monaran, 4To NpU HaJlu4ddu
TaKux OOCTOSITEIHCTB OCHOBAaHMUM JUIsi OTMEHBI IpuKka3a o0 orcrpanenuu III.
OT pabOThI HE UMEETCHI.

Cyn aneursiqMOHHOW MHCTaHIIMU COTJIACHJICS C BBIBOJAMM CyJa MEPBOU
MHCTAHIIUYU U UX IPABOBBIM 00OCHOBAHUEM.

Cynebnas koyierusi 1o TrpaxiaaHckuM jgenam  BepxoBHoro Cynaa
Poccuiickoit @enepanuu oTMEHWIA CyAeOHbIE TOCTAHOBJICHUSI CYJ0B MEPBOM U
aneJuUISIIMOHHON MHCTAHIUM, KaK BBIHECEHHbBIE C CYIIECTBEHHBIM HApYIICHHUEM
HOPM IIPOIIECCYaIbHOTO TpaBa.
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B cuny 4. 1 cr. 47 Koncruryuuu Poccuiickoit @enepaniiu HUKTO HE
MOXET OBITh JMIIEH IpaBa Ha PAcCMOTPEHUE €ro Jejla B TOM CyJe U TeM
CyAbEH, K TOACYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

IIyaktom 1 4. 1 ct. 26 I'TIK P® npeaycMoTpeHO, 4TO B Ka4eCTBE CyAa
MEPBO MHCTAHIINU TPAXKJTAHCKHE JIe1a, CBA3aHHBIE C TOCYIApCTBEHHOM TalHOM,
paccMaTpUBAaIOT BEPXOBHBIN CyJ pECHyOJMKHA, KpaeBOW, OOJAaCTHOM CYII,
cyn ropona ¢elnepadbHOro 3HAYEHHUS, CyJ AaBTOHOMHOW 00JacTH U CyJA
ABTOHOMHOI'O OKpyTa.

CornacHo a03anaMm BTOpoMy M ceabMoMy cT. 2 3akoHa Poccuiickoi
@enepaun ot 21 wuronma 1993 1. Ne 5485-1 «O rocynapCTBEHHOW TalHE»
K TOCYJapCTBEHHOW TallHE OTHOCATCS 3aIlMIIAEMbIE TOCYIAPCTBOM CBEICHHUS
B 007acTH €ro  BOCHHOW, BHCIIHCIOJIUTHYECKOH, HSKOHOMHYECKOM,
pa3BeNbIBATEIbHOM, KOHTPPA3BEABIBATEIIBHOM W ONEPATUBHO-PO3BICKHOU
NEATeNIbHOCTU,  PAcCHpOCTPAHEHUE  KOTOPHIX  MOXET HaHECTH  yIepo
6e3onacHoctu Poccuiickoit denepannu; rpud CeKpeTHOCTH — 3TO PEKBU3BUTHI,
CBUJIETEIBCTBYIOIINE O CTENEHH CEKPETHOCTU CBEICHUW, COIACPHKAIIUXCSI B UX
HOCHUTEJIE, MPOCTABIISIEMbIE HA CAMOM HOCHUTENIE U (WJIM) B CONMPOBOAUTEIHHOM
TOKYMEHTAIIMU HA HETO.

B cootBerctBuu ¢ 1. 3 4. 2 cT. 33 I'TIK PO (B penakiuu, neiicTBOBABILIEH
no 1 oxtabpsa 2019 r.) cyn mepemaeT Aeio Ha pacCMOTPEHUE APYroro cyna,
€CIM MpH PACCMOTPEHUU Jela B JAHHOM CYyJA€ BBISIBUIOCh, YTO OHO OBLIO
MPUHATO K MPOU3BOJICTBY C HapyllleHHeM mpaBui noiacyaHoctu. C 1 okTsaops
2019 r. Bu. 2 c1. 33 I'TIK P® BHeceHbl n3MeHEHHs: a03all IEPBBIA MOCJIE CJIOBa
«CyJlla» JIOMOJHEH CIIOBAaMHU «00Ied ropucaukuun» (moam. «o» m. 16 ct. 10
®enepanbHoro 3akoHa ot 28 HosiOps 2018 1. No 451-®3 «O BHeceHuH
M3MEHEHUU B OTACIbHBIC 3aKOHOdaTeIbHBIC aKThl Poccuiickoit denepamum»).

CornacHo pa3bpSICHEHUSIM, COAEpXKAIMMCS B II. 37 TOCTaHOBJICHUS
ITnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 19 nrons 2012 r. Ne 13
«O  §DpuMEHEHMM ~ CyJaMH  HOPM  TPaXIJAHCKOTO  IPOLECCYyaTbHOIO
3aKOHOJIATENbCTBA, PETJIAMEHTUPYIOIIUX NPOU3BOJCTBO B CYAE aNeISLIMOHHON
WHCTAaHLUHMW», NPU HAIMYUM HAPYLUIEHUW CYJIOM NEPBOM HHCTAHUHUH HOPM
MPOLECCYAIBHOIO TMPaBa, YCTAHABIMBAIOMIMX TMpPaBUJA MOACYAHOCTH, CYJ
aneJUIALMOHHOM WHCTAaHUMU B COOTBETCTBHMM co cT. 47 KoHcTuTyuun
Poccuiickont @enepannu u 4. 2 cr. 33 ['TIK PO ormeHseT nocTaHOBIEHUE Cyaa
nepBoil MHCTaHUMMU 1O ocHOBaHWsAM 4. 3 cT. 330 I'TIK P® u nepemaer meno
B CyJl TEpPBOM HWHCTAaHLIHWHU, K MOJACYJIHOCTH KOTOPOrO 3aKOHOM OTHECEHO
€ro paCCMOTPEHHE.

N3 matepuanoB Jnena BUIHO, 4TO HCKOBbIe TpeOoBanus Ill. cBsizaHbl
C IPOBEPKOM 3aKOHHOCTU IMpHKa3a JIUPEKTOopa OpraHu3anuu (padoTomaTess)
0 CHATUU (TpeKpanieHuu) eMy QopMbl JOMyCcKa K TOCYJapCTBEHHOM TaiiHe.
JlanHblii mpuka3 uMeeT Tpud CEKPETHOCTU «CeKpeTHo». B mpoTokoie
CyeOHOr0 3acelaHusl U B PEUICHUHU CYJla EPBOIl MHCTAHIINU UMEETCSl YKa3aHHe
0 HampaBlieHuH opraHamu DenepanbHON ciyxO0bl Oe3omacHocTH Poccuiickoii
denepanuu B aapec PyKOBOACTBa opraHuzanuu (padoronaTens) yBEeIOMIICHUS
o co3ganuu IIl. yrpo3el pasrnameHuss rocylapCcTBEHHONW TalWHBI U 00



38

OTCTPAHEHUU €r0 B CBA3U C ITUM OT palbOThI, CBA3aHHON C TOCYJapCTBEHHOM
TAHOM.

Mexny tem ocnapuBaemsiil LI, moxkyMeHnT, umeromnuii rpud ceKpeTHOCTH
«CEKpPETHO», — MpHKa3 JUpEKTopa opraHuzamnuu (padoronarens), kotopeim 1.
MpEKpaIlleH JOMYCK K TOCyJapCTBEHHOW TallHe, a TakXe YBEAOMIICHHE OpraHa
denepanbHOl ciyx0b1 O0e3onacHoctu Poccuiickoit dexnepaniu, Ha KOTOpOE
CChUIANICSI CyJl TMEPBOM HHCTAHIIMM B PEIICHUH, MPEIMETOM UCCIEIOBAHUS
Y OIIEHKH CyJ1a HE SIBJISUTUCK.

Cyny nepBoi MHCTAHIIMM HEOOXOJIUMO OBLIO MOCTABUTH HA OOCYXIEHUE
BOIIPOC O MOACYAHOCTH JAHHOIO J€Ja, MOCKOJIbKY B COOTBETCTBHM € m. 1 4. 1
cT. 26 I'TIK P® rpaxpaHckue nena, CBSI3aHHBIE C NOCYHAapCTBEHHOW TaWHOM,
B KauecTBE CyJa IMEpBOM HWHCTAHIIMU pPAaCCMATPUBAIOT BEPXOBHBIM CyJ
pecrnyOnuKu, KpaeBod, 00JacTHOW cya, cyl ropoja (eaepalbHOr0 3HAYECHUS,
CyJ aBTOHOMHOU 00JIacTW M CyJl aBTOHOMHOTO OKpyra. OJHAaKO 3TOr0 CyAOM
MepBOY MHCTAHIUU CJIEJIaHO HE OBLIO.

JonyiieHHple CyJIoM TMepBOM MHCTAaHIMU HapylUIeHUS He ObUIn
YCTpaHEHBI U CYJIOM aneJUIIIIMOHHOW UHCTaHIUU.

B HapymieHue HOpPM MOpOLIECCYaIbHOTO TMpaBa, YCTAHABIMBAIOUIUX
MpaBWiia TMOJCYJHOCTH TPAXKIAHCKUX J€J, CBA3aHHBIX C TOCYJapCTBEHHOM
taitHo (m. 1 4. 1 ct. 26, m. 3 u. 2 ct. 33 T'TIK P®), cynamu nepBoil u
arneJIAIMOHHON MHCTAHIIUM HE OBLI PEIIeH BOMPOC O Mepejade JTaHHOTO Aeia
Ha PacCMOTPEHUE MO MOJICYAHOCTH B COOTBETCTBYIOIIUN CYZl, B TO BpeMS Kak
OT U3YYEHHsS COJEpKaHUs JOKYMEHTa, HMEIOIEero rpud CEeKpeTHOCTH
«CEKPETHO», 3aBUCENO0 OMpEACNICHUE HOPUANYECKA 3HAUYUMBIX OOCTOSITEIHCTB
JUTSL IPaBUJILHOTO pa3pellieHus cyaoM cropa no tpedoBanusMm LI[. 06 ormene
MPUKA30B O MPUBJICYCHUU K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH, CHSATHUH
(dbopMBI OMyCKa K CBEIIEHMSIM, COCTABJISIIONIUM TOCYJIapCTBEHHYIO TaiiHy, 00
OTCTpAaHEHUU OT pabOTHI.

Onpeoenenue Ne 4-KI'20-8

CYJAEBHAA KOJJIEI'UA
11O 9dKOHOMHNYECKHUM CITIOPAM

Cl’lOpbl, 603HUKawouiue u3z KopnopamueHslx npaeoomnomenuﬁ

15. IIpexycmMaTpuBaeMble YCTaBOM 00IIeCTBA € OIrPaHUYEHHOI
OTBETCTBEHHOCTHI) MPABWIA OTYY:KIEHHUS J0JM B YCTABHOM KalHTAaJIe
He MOTrYT NPOTHBOPEYHMTH CYIIECTBY 3aKOHOAATEJILHOI0 PeryJMpoOBaAHUSA
OTHOIIEHUI y4acTHsi B TAKOM 00IlEeCTBE, 3aKJII0YAIONIErocsi B TOM YHCJIe
B HEJONMYCTHUMOCTH CHUTYallud, NMPH KOTOPOH YYACTHHUKY HA HePa3yMHO
NJNTEJIbLHbIA MEePHo/ 3anpeniaercd OTYYKJAeHUue CBOeH M0JM WM BbIXOJ
U3 00111eCTBA ¢ BO3MOKHOCTHIO BO3BPATAa CBOMX MHBECTHIIHIA.
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3. mpuHajIekana J0Jisl B yCTABHOM KamuTaie 00IecTBa C OrpaHHYEeHHOM
OTBETCTBEHHOCTHIO B pazMepe 0,091% nomuHanbHOM cTouMocThio 1280 pyo.

OOmecTBOM OBUIO  MPOBEAECHO BHEoUepegHOe obimiee coOpaHue
YYaCTHUKOB, Ha KOTOPOM B TOM uYuclie ObUla yTBEp:XKIAEHAa HOBAs peakKiius
ycTaBa o0IIEeCcTBa.

CornacHO HOBOHM peAaklMHM ycTaBa Y4YaCTHUKHU OOIIECTBA MOJIb3YHOTCS
MPEUMYIIECTBEHHBIM TPABOM TMOKYIKHA JOJIW WU YaCTH JIOJIM yYacTHUKA TI0
3apaHee YCTAHOBJICHHOW Ha3BaHHBIM YycTaBoM IieHe. lleHa mpomaxu
YYaCTHUKOM JIOJM WJIM €€ 4YacTU OINpe/elieHa B pa3Mepe €€ HOMHUHAIbHOU
CTOMMOCTH.

3. HampaBuJl B ajapec oluiectBa opepTy B COOTBETCTBHM C M. 5 cT. 21
®denepanbHoro 3akoHa oT 8 depanst 1998 1. Ne 14-d3 «O6 obmiecTBax
C OrpaHUYEHHOW OTBETCTBEHHOCTHIO» (nanee — 3akoH Ne 14-D3) o HaMepeHUH
NpoJaTh TPEThEMY JHILy 4YacTh NpPUHAJICKAIIEH €My [0Ju B YCTaBHOM
kanutase obmectBa B pasmepe 0,002% HOMHUHAIBHOM  CTOMMOCTBHIO
28 py6. 13 xom. 3a 990 000 py6.

B nomyuenHoM 3. oOTBeTe yKa3aHO, 4YTO YCTaBOM OOIIECTBa HE
MPEIYyCMOTPEHO MPABO MPOAAKH J0JIU YUaCTHUKA TPETHUM JIUIAM.

3. HampaBWJl OOIIECTBY HOBYIO 0depTy B COOTBETCTBUMU C M. 5 cT. 21
3akoHa Ne 14-®3 0 HaMmepeHMHM NPOAATh NPUHAJIEKAIIYI0 €My 4YacTh JOJIM B
ycTaBHOM Kamnutaie obmiectBa B pazMepe 0,089% HOMUHANBHOW CTOMMOCTBIO
1251 py6. 86 kom. 3a 20 000 000 py®.

Tpu yuacTHHKa 0OIllecTBAa HAMpaBWIMA B ajipec oOllecTBa 3asBICHUS 00
MCITOJIb30BAaHUU TIPEHMYIIIECTBEHHOTO TpaBa TOKYMKH, B KOTOPBIX BBIPA3UIH
HaMepeHHe MPUOOPEeCTH NMpUHaMIekKallyo 3. yacTh aoiau B pasmepe 0,089%
TI0 3apaHee ONPEACIEHHOW YCTAaBOM LIEHE, PABHOM €€ HOMHHAJIbHOW CTOMMOCTH,
— 1251 py©. 86 kor.

BBuny orcyrcTBUs y 3. HAMEPEHUS MPOJATh MTPUHAICKAIIYIO €My J0JI0
10 HOMUHAJILHOW II€HE U 0TKa3a IPYyTHX YYACTHUKOB IOPHUANYECKOTO JIUIIA OT €€
npuobperenust 3. HampaBui oOOMIECTBY TpeOoBaHME MPUOOPECTH JOJIIO
B pazmepe 0,091% B ycTaBHOM Kamurtalie 1O €€ JEHMCTBUTEIBbHOW CTOMMOCTH,
KoTopasi coctaBinset 23 923 445 py0.

JlaHHOe TpeboBaHKeE UCTIIA OCTABJICHO 0€3 YI0BIETBOPEHHS.

3., YTBEpXkKJasi O HaJM4UM y HEro B cuiy 1. 2 cT. 23 3akoHa Ne 14-®3
mpaBa TpeOOBaTh OT oOOMIeCTBA NPUOOPECTH MNPUHALICKAIIYIO €My JOJIIO
IO IIeHEe JEeUCTBUTEIBLHON CTOMMOCTH, a TAaKXKE€ O TOM, YTO 3a MPUHATHE YCTaBa
B HOBOM pEJakIMM OH HE TOJOCOBaJ, PE3YyJbTaThl T'OJOCOBAHUS IO MEPBOMY
BOIPOCY MOBECTKU JHS COOpaHHs O €IMHOTJIACHOM YTBEPXKIECHUM YCTaBa
B HOBOI penakuuyu (anbCU(QUIUPOBAHBI, B HAPyLIEHHE MOAM. 3 M. 3 cT. 67!
'K P® pemnienue HOTapuaabHO HE YJIOCTOBEPEHO, OOpaTUIICA B apOUTpaKHBIM
Cyl C UCKOM K OONIECTBY O MPU3HAHUU HEACUCTBUTEIHHOW HOBOW pemaKiuu
ycTaBa OTBETUMKA, YTBEPKIACHHOTO pPEIICHHEM BHEOUYEPEIHOro OOIIero
coOpaHHsl €r0 YYaCTHHUKOB; O B3bICKAHUU JIE€UCTBUTEIHHOW CTOMMOCTHU JOJU U
MPOIIEHTOB 3a MOJIb30BAHUE YUY KUMU JICHE)KHBIMU CPEJICTBaAMHU.
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PemenueM cyna nepBoil MHCTAaHUMHU, OCTaBICHHbIM 0O€3 HW3MEHEHUS
MIOCTAaHOBJICHHEM Cy/Ja aNeUIIHMOHHOM WHCTAaHIMM MU apOUTPaXKHOro cyaa
OKpyra, B YJOBJETBOPEHHMH HCKa oOTKa3zaHo. CyIbl HUCXOOWIM U3 TOrO,
YTO OOILIECTBOM IMpU MOATOTOBKE, CO3bIBE M NPOBEICHUH BHEOUEPEIHOTO
oOmero coOpaHusd YYacTHHUKOB HE JOMYLIEHO HAPYLIEHHH EWCTBYIOIIETO
KOPIOPAaTUBHOI'O 3aKOHOJATENbCTBA, YTO YCTAHOBJIEHO CYIEOHBIMH aKTAMHU
[0 IPYTUM JieaM. YYacTHUKH OOIlecTBa €IMHOIIACHO NPHUHSUIA PEIIeHHE 00
YTBEPKJIEHUH YCTaBa B HOBOW pENAKIMH; B MPOTOKOJIE MMEETCS MOJIUCH 3.
Pemienue cobpanust 3. HE OCIIOPEHO, HEACHCTBUTENIBHBIM HE Mpu3HaHO. McTeln
(akTUYECKH TPOCHUT MPU3HATH HEACHCTBUTEIBHBIM HE HOBYIO PEIaKIUIO
ycTaBa, a pelieHue coOpaHusi OT ykazaHHOM natel. llockonbky odepTsl 3.
O MpoJaXe 4YacTh JOJM M JIONH COAEpKadd MPOAAKHYIO CTOMMOCTb,
HE COOTBETCTBYIOIIYI0O HOMHWHAJIBLHONW CTOMMOCTH [IOJIM, YTO MPOTUBOPEUYUT
NEHCTBYIOLIEMY yCTaBy OOLIECTBA, & OCTaJbHbIE YYACTHUKH OTKA3aJUCh OT UX
MPUOOPETEHUS IO MPETIOKEHHON PHIHOYHOM 11€He, TO y 3. HE BO3HUKJIO MpaBa
Ha oOpaimieHue ¢ TpeOoBaHHEM K OOIECTBY O MPUOOPETEHUM MpPUHAJICKAIICH
eMy J0JH, a y IOPUAMYECKOro JIMIA — OOS3aHHOCTU IO €€ MPUOOPETEHUI0 U
BBITIJIATE JIEHEKHBIX CPEJICTB.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWIAa Ha3BaHHbIE CyneOHble aKThl W HalpaBWia JeJ0 Ha HOBOE
PacCMOTpPEHHUE B CyJ MEPBOM MHCTAHLUHU IO CIETYIOIIUM OCHOBAHMSIM.

[To cmbicny m. 1 cr. 12 3akona Ne 14-®d3 ycraB oOmiectBa sBIsETCS
YUpEIUTENbHBIM JOKYMEHTOM, B OCHOBE KOTOPOTO JIEKUT TOBAPUIIECKOE
COTJIALIEHUE YYACTHUKOB (yupeauTesiei), HOCAIlee B CHIIy CBOEH MPaBOBOM
MPUPOBI FPAKIAHCKO-IIPABOBOI XapakTep.

[Ipu 5TOM ycTaB SBASiETCA CHENKOM U K HEMY MNPUMEHUMBI HOPMBI
IPaKJAaHCKOIO 3aKOHOAATENIbCTBA O CJEJKaX, B TOM YHCIE€ O PpEUICHUAX
coOpanuii, 1 00 OCHOBAHUSIX MPU3HAHUS UX HEEHUCTBUTEIbHBIMH.

[TockonbKy B J@aHHOM CJy4yae HW3MEHEHUs B YycTaB oOIIecTBa
(HOBas pefakiMsi  ycTaBa) ObUIM  YTBEPXKIEHBI  pelIeHHEeM  CcoOpaHus,
ocnapyuBaHHWE OTJEIbHBIX TMOJOXKEHUN ycTaBa SBISLUIOCH, IO CYIIECTBY,
OocHapyuBaHUEM YKa3aHHOTO PEIIEHUs 00IIEro COOpaHusl y4aCTHUKOB OOIIECTBA.

[TonoxeHust 0 TAKOM CHEUATbHOM BHUJIE CIIEJOK, KaK pelieHus: coOpaHus,
JOJKHBI TTPUMEHSTHCS B CUCTEMHON B3aMMOCBSA3U C OOLIMMH TOJOXKCHUSMHU
O clIeJIKax B YacTH, HE YPEryJIMPOBAHHON MpaBUIaMU O PEIICHUSX cOOpaHuil U
HE IPOTHUBOPEYAILEH UX CYLIECTBY.

Tak, cornacuHo . 2 ct. 168 'K P® cpaenka, Hapymatomas TpeOoBaHUs
3aKOHA WJIM MHOTO MPaBOBOTO aKTa M MPHU ATOM MOCATAKONIAs Ha MyOJIMYHBIE
WHTEpechl JuOO TpaBa U OXpaHsSEeMble 3aKOHOM HHTEPEChl TPEThUX JIMII,
HUYTOXKHA, €CIIM W3 3aKOHA HE CIIEQyeT, YTO Takas CHelKa OCIOpUMa WU
JOJDKHBI TPUMEHATHCS JAPYrUe TMOCIEICTBUS HapyIIEHHs, HE CBS3aHHBIC
C HEIEMCTBUTEIBHOCTBIO CHIEIKH.

CrnenoBarenbHO, pellIeHHE cOOpaHHs, YTBEpIAMBILEE YCTaB (M3MEHEHUE
B YCTaB), MOXET ObITh KBaNU(PUIMPOBAHO KaK HHUYTOKHOE B YacTU TeX
MOJIOKEHHI, KOTOpBIE MOCATAIOT Ha NyOJWYHbIE HMHTEpEChl JUOO MpaBa U
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OXpaHSE€MbIE€ 3aKOHOM HHTEpechl TpeTbuX Jull. OJIHUM U3 OCHOBaHUI
HUYTOKHOCTH BBICTYIAET TO, YTO IMOJOKEHUE yCTaBa MPOTUBOPEUUT CYIIECTBY
3aKOHOAATENBHOTO  perynupoBaHusi (m. 74 mocraHoBieHust Ilinenyma
Bepxosuoro Cygna Poccuiickonn @enepanum ot 23 wurons 2015 1. Ne 25
«O mpUMEHEeHHHN CyJaMu HEKOTOPhIX TMOJIOKeHHM paznena | wactu mepsoit
I'paxxnanckoro konekca Poccuiickoit @enepanuny).

CornacHo ycTaBy B HOBOW peJakllMM YYacTHUK OOIIECTBa BIIpaBe
MpoJaTh WM MHBIM 00pa3oM YCTYNHUTh CBOKO JOJI0 B YCTaBHOM KamuTaie
oOiiecTBa JUOO €€ YacTh OJHOMY WM HECKOJIBKHUM YYaCTHHUKAaM JaHHOTO
oOlllecTBa JIMIIb C corjacus OOIlecTBa WJIM JPYTMX YYACTHUKOB OOIlECTBa HA
COBEpIICHUE TAKOM CIEIKHU. YUACTHUK OOIIECTBa HE BIpaBe MPOAaTh UKW UHBIM
00pa3oM yCTYyIUTh CBOIO JIOJIO0 B YCTABHOM KamnuTalie oOlecTBa MO0 €€ 4acThb
TPETbUM JIMIIAM. YYacCTHUKH OOIECTBA TMOJB3YIOTCS MPEUMYIIECTBEHHBIM
MpPaBOM TMOKYIKHU JIOJIM WJIM YacTU JOJM Y4YacTHHKa oOOIllecTBa MO 3apaHee
YCTaHOBJICHHOW Ha3BaHHBIM yCTaBOM IieHe. lleHa mpojaxxu ydacTHUKAM 107U
WM €€ YacTH YCTAaHAaBIMBAETCS B pa3Mepe €€ HOMHHAIbHON CTOMMOCTH.
VYerynka ykazaHHBIX MPEUMYIIECTBEHHBIX MPaB MOKYIKHU JIOIU WK YacTH JIOJIH
B YCTaBHOM KamnuTaje oOIllecTBa HE JOMyCKaeTcs. YYacTHUK OOIIecTBa,
HaMEpPEeHHBIM MPOAaTh CBOIO JOJIO WM YacTh JOJM B YCTaBHOM KamuTaye
oOl1llecTBa TpeTheMy JHILy, 00s3aH M3BECTUTHh B MUCbMEHHOU (hopMe 00 3TOM
OCTQJIbHBIX YYACTHUKOB OOIIECTBA U caMO OOIIIECTBO MyTEM HAIpPaBICHUS Yyepes
00I1IeCTBO 3a CBOM CUET HOTapHAIBHO yAOCTOBEPEHHOUN 0(epThl, aipeCOBAHHOM
ATUM JIMIIAaM M COJAEpIKallled yKa3aHue II€Hbl U JAPYTUX YCIOBHI MPOAaXH.
VYyacTHUK OOIIECTBa BIPaBE BOCIOJIb30BAaTHCS MPEUMYIIECTBEHHBIM IPABOM
MOKYIKHU JIOJAM WJIM YacTH JOJIM B yCTAaBHOM KamuTajie OOIlecTBa B TEUCHHE
TPUAUATU THEW ¢ AaThl mojdydeHus: odepThl 001mecTBOM. Bbixoa yyacTHHKaA U3
oO0111ecTBa HE MPEAYCMOTPEH.

Kak ykaseiBan Koncturyunonneii Cyn Pocculickonn  ®eneparuu
B omnpenenenun oT 3 wutona 2014 r. Ne 1564-O, neiicTByromee mpaBoOBOE
peryJiupoBaHue Mepexoia A0Ju (4acTh J0JM) YYaCTHHUKA OOIIECTBA B YCTAaBHOM
KanuTajge oOIlecTBa C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO K JPYroMy JHILY
YUYUTBHIBAET MPUPOAY XO3UCTBEHHBIX OOIIECTB KaK OpraHu3allui, OCHOBAHHBIX
Ha DJKOHOMHUYECKOM CaMOOIpPENEICHUN TpaXJaH M CaMOpEryJIHpPOBAHUMU.
B cBs3u ¢ 3TUM BBIIEYNIOMSAHYTHIM (enepanbHblii 3akoH «O0 oOmiecTBax
C OrpaHWYEHHOW OTBETCTBEHHOCTHIO» U TIO3BOJIIET Y4YaCTHHUKaM OOIIECTB
C  OrpaHUYEeHHOU OTBETCTBEHHOCTHIO pPEeayCMOTPETh B ycTaBe
JOTIOJIHUTEINIbHBIE TaPAHTUU CBOUX UMYILECTBEHHBIX MPaB, B YaCTHOCTH, B BUJIE
3ampeTa Ha OTUYXKJEHUE JIOJM WIM €€ YacTU B MOJb3y JIUIl, HE SIBISIONINXCS
y4JaCTHUKaMu oOIecTBa, MO0 YyKa3aTh Ha HEOOXOJUMOCTh MOJTYUYEHHS
corjlacusi Ha MOJI00HOE OTUYXKICHUE.

Takum oOpazom, B CHIy MPE3yMIILHUH JUCIO3UTUBHOCTH, IMOJOKEHHOU
B OCHOBY pEryJIMpOBaHHs OOIleCTBA C OrPaHUYEHHONW OTBETCTBEHHOCTHIO,
BCE MpaBuja, Kacalollhecs OrpaHUYEeHUsI OTUYXJACHUS JOJIU B YCTAaBHOM
KamuTajae TPEThbUM JIUIaM, BKIII0Yasl MPaBo MPEUMYIIECTBEHHOM MOKYIKHU 101U,
MOT'YT ObITh U3MEHEHBI UJIU MOJIHOCThI0 OTMEHEHBI YCTABOM OOIIECTBA.
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Bmecte ¢ Tem mpemycmaTpuBaeMble yCTaBOM TMpaBWia HE MOTYT
MIPOTUBOPEYHTH CYIIECTBY 3aKOHOJATEIHLHOTO PETYIHPOBAHUS TOBAPHIIECKOTO
COTJIANICHHMSI, KOTOPOE 3aKIF0YAETCS B TOM YHCIIE B HEJAOIMYCTUMOCTH CUTYAITHH,
MIPU KOTOPOW YYaCTHUKY 3alpeliaeTcs BBIXOA U3 O0IecTBa 0€3 BO3ZMOXKHOCTH
BO3BpaTa CBOMX WHBECTHIIMA. becCpodHBIN 3ampeT WM HEOOXOIUMOCTH
MOJIYYCHUS COTIIACHUS Ha OTUYXACHHUE JOJTH (aKIMN) yPaBHOBEIIUBACTCS TIPABOM
BBIXOJIa U3 OOIIECTBA B CITy4ae OTKA3a B COTJIACHH WUIM MPU HAJTUYHH 3arpeTa Ha
otuyxaeHue (m. 2 ct.23 3akona Ne 14-®3), HO TpU ATOM C TOYKHU 3PEHUSA
OalaHca UHTEPECOB JIOMYCTUM 3ampeT (He0OXO0IUMOCTh MOAyYaTh COrJIacue) Ha
OTUYXJICHHE JIOJU B TEUCHHE PAa3yMHOTO KPAaTKOCPOYHOTO TIEpro/a (Harpumep,
PKOHOMHUYECKH TPOTHO3UPYEMBIH CPOK OKYMaeMOCTH WM CpPOK pa3paOdOTKH
TEXHOJIOTMH) B OTCYTCTBHE IIpaBa Ha BBIXOJ (IIpaBa MoTpedoBaTh OT 00IIEeCTBA
MPUOOPECTH JIOJTI0) YYACTHUKA, 3aTPOHYTOTO TAKIMH OTPAHHYCHUSIMH.

[IpeumyimecTBEHHOE TIPaBO TMOKYNKH JOMH B YCTaBHOM KaIlHTale
BBICTYMAaeT (PYHKIIMOHAIBHBIM HSKBUBAJCHTOM OTPAHWUYCHUN Ha OTUYXKICHHEC
O B YCTAaBHOM KamWTaje, HE WCKIOYas IMOJHOCTHIO OTYYXKICHUE,
HO TapaHTUPYs COXpaHEHUE MEPCOHATLHOTO COCTaBa yUYaCTHUKOB.

CrnenoBaTelbHO, TPEUMYIIECTBEHHOE TMPAaBO TMOKYINKH JIOMH TaKkKe
HE MOKET CO3/1aBaTh MPEMATCTBHS B OTUYKJICHUH YIACTHHKAMU CBOWX JIOJICH Ha
HEOTIPENIETICHHO JIOJITUHA CPOK, JWIIasi WX BO3MOXXHOCTH BEpPHYTh CBOH
WHBECTHUIINH.

Tak, B paccMaTpuBaeMOM JieJie 3a CUET YCTAHOBJICHHS ICHBI PeaTH3aIluu
MPEUMYIIECTBEHHOTO TpaBa B pa3Mepe HOMHHAIBHOW CTOMMOCTH JIOJIH, IO
CYIIIECTBY, YUYACTHUK BBIHYXJICHHO OCTAeTCS B OOIIECTBE; MPHU OCYIICCTBICHHUH
MPEUMYIIIECTBEHHOTO TIpaBa 110 TaKOW IIeHE JPYTUMU YYaCTHUKAMH OH
JUIIACTCS] CIPaBEIIMBON CTOMMOCTH TPUHAJJICKAIIECH €My IO B YCTaBHOM
KamuTajie, 4TO MPOTHBOPEYUT CYTH TOBAPHUIIIECKOTO COTJIAIICHUS, MOCKOJIBKY
HapymaeT GyHIaMEHTAIBHBIN 3aMpeT MOJHOCTBIO JTUIIATh YYaCTHS B MPUOBLIH
ot obmero aena (ct. 1048 I'K PD).

Takum o0pa3om, pemieHue coOpaHus, yTBEPAMBILEE MOJOKEHHUE yCTaBa
oOmmecTBa O 3aKpeIyICHWW 3apaHee YCTAHOBICHHOW IIEHBI TOKYIKH JIOJH,
KOTOpasi CYIIECTBEHHO OTJIMYAETCS OT €€ PBHIHOYHOW CTOMMOCTH, W 0e3
OTPaHUYCHHSI CPOKa EHCTBHUS TAKOTO YCIOBHUS Pa3yMHBIM KPaTKOCPOYHBIM
MEePUOIOM  SBJSICTCS  HUYTOXKHBIM, KAk  TPOTHBOpEYAIee  CYIIECTBY
3aKOHOJIATEIHLHOTO PETyINPOBAHUS.

[Tpu 5TOM B paMKax pacCMOTPEHHS ITaHHOTO JeJia OTBETYUK HE TOSCHSLI,
geM OBIJIO BBI3BAHO YCTAHOBJICHHE COOTBETCTBYIOIIUX TOJIOKECHHUH YyCTaBa
0 3apaHee OMpeIeNICHHON TIeHe MPU peaTn3aIliy IPEUMYIIECTBEHHOTO MTpaBa.

COOTBETCTBEHHO, YYaCTHUK, B OTHOIICHHUH KOTOPOTO JEHCTBYIOT
OeccpovHbBIC YCIOBHUS O 3alpeTe Ha OTUYYXKISHUE JIOIH WM O HEOOXOIUMOCTH
MOJTy9aTh COTJIACHE Ha €€ OTUYKJECHUE U TaKOe COTIacue He TOy9IeHO, JTHO0 XKe
YCTaBOM TMPEAyCMOTpPEHA 3aBEJOMO 3aHWKEHHAas IeHa TMOKYIKH JOJHU
0 TPEUMYIIECTBEHHOMY TIpaBy Ha HEOMPEJCICHHO IOJTUH CpPOK, BIIPaBe
TpeboBaTh OT obOmiectBa B cuiy m.2 cT.23 3akonHa Ne 14-®3 npuobpectu
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MPUHAIICKAITYIO TaKOMY YYaCTHUKY JOJ0 (YacTh TOJIM) M BBIJIATUTH €€
JIEHCTBUTEIHHYIO CTOMMOCTb.
Onpeoenenue Ne 306-2C19-24912

Ilpakmuka npumeneHus 3aKOHO0AmMENbCMEA
0 HecocmoameibHocmu (banKkpomcmaee)

16. Heucnoinenue onmpeaejgaceHusi cyaia o0 BO3BpaT€¢ B KOHKYPCHYIO
MacCy umMyuaiecrsa, mnepeaaHHoro JI0JKHHKOM II0 Hpe(l)epeHIIl/la.HLHOﬁ
CIC/JIKE, fABJIACTCA OCHOBAaHHEM 1A Bosﬁymemm aejga o 6aHKpOTCTBe
KOHTpParc¢Hra J0JKHUKa.

BeTynuBmimMu B 3aKOHHYIO CHUJTy ONpPEACIICHUSIMU apOUTPaKHOTO Cyjaa
0 0aHKpPOTCTBE OOIIECTBA HA OCHOBaHMM CT.61° ®denepambHOro 3akoHa
ot 26 okTsa0pss 2002 1. Ne 127-®3 «O HecocTosTenbHOCTU (OAHKPOTCTBE)»
(manee — 3akoH O OaHKPOTCTBE) IpPHU3HAHBI HEJCHCTBUTEIbHBIMU PACUETHBIC
omepaluu IO TMEePEUUCICHUI0 OOIIECTBOM JICHEXKHBIX CpelIcTB (upme,
MPUMEHEHBI TOCIEICTBUSl HEJIEUCTBUTEILHOCTU OSTHUX Olepaluil B BHUJE
B3bICKaHUS ¢ (PUPMBI B KOHKYPCHYIO MAacCy OOIIECTBA JCHEKHBIX CPEACTB U
BOCCTAHOBJICHUS TpeOOBaHUs (PUPMBI K OOIIIECTBY B TOU K€ CyMME.

B cBa3u ¢ HeucnonHeHueM ¢GUPMON CylIeOHBIX aKTOB O BO3BpaTe
JICHEXKHBIX CpPEICTB B KOHKYPCHYIO MacCy OOIIeCTBa €ro KOHKYPCHBIM
YIPaBISAIONINN 00paTUIICs B Cy]I C 3asIBIICHHMEM O OaHKPOTCTBE (DUPMBL.

OnpenenenueM cyja NepBOl MHCTAHIIMM, OCTABICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU CyJia aneJUIIIMOHHOW HHCTAHIIMU M apOUTPaXKHOTO cyja
OKpyTa, 3asBJI€HUE OOIIeCTBa NPU3HAHO HEOOOCHOBAHHBIM, MPOU3BOJICTBO
o ey o 0aHkpoTcTBe Pupmbl pekpaiieHo. [Ipu paspenieHuun Bompoca o ToMm,
Kakue TpeOOBaHHUS YUMUTHIBAIOTCS B  LENAX ONPEACICHUs MPU3HAKOB
O0aHKpOTCTBA, CyAbl HCXOAWIM W3 TOrO, UYTO HMHUIMUHUPOBATH JIEJIO
O HECOCTOATEIIbHOCTH MOHO TOJIbKO IO Te€M BHUJaM TpeOOBaHUM, KOTOPHIC
MPsSIMO TIOMMEHOBAHBI B 1. 2 ¢T. 4 3akoHa 0 OAHKPOTCTRBE.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHHWJIAa Ha3BaHHbIE CyAeOHBbIE aKThl U HalpaBWwia [0 Ha HOBOE
pPacCMOTPEHUE B CY/]I IEPBOM UHCTAHIIUU IO CIEAYIOIIUM OCHOBAHHMSIM.

[IpaBoBass mno3unMs, Kacarolascss MNpUMEHeHus 1.2 cT.4 3akoHa
0 0aHKpOTCTBe, U3JIOXkeHa B 1. 12 O063opa cyaeOHOUN mnpakTuku BepxoBHOro
Cyna Poccuiickoit @enepanuu Ne 1 (2018), yrBepxkaenHoro Ilpesuanmymom
Bepxosnoro Cyna Poccuiickoit ®enepanun 28 mapta 2018 r. B ab3ate Bropom
1. 2 cT. 4 3akoHa 0 OAHKPOTCTBE MPUMEHUTENBHO K JEHEKHBIM 0053aTEIbCTBAM
3aKOHOJATeNeM  yHmoTpeOJEHO  CIOBOCOYETAaHHME  «B  TOM  YHCIE».
DTO CBHUJETEIBCTBYET O TOM, YTO I[E€PEYEHb JEHEXKHBIX O00A3aTEIbCTB,
Ha OCHOBAaHMM KOTOPBIX JOMyCKaeTcs BO30yXJeHue Jnena o OaHKPOTCTBE,
HE SIBJISIETCS MCUEPIBIBAIOIINM; UCKIIOUEHUsS (BUIBI JIEHEKHBIX 00S3aTENbCTB,
HE YYUTBHIBAEMBIX MPHU OMpPEJEICHUU MPU3HAKOB OAHKPOTCTBA) JOJKHBI OBITH
MPEIYyCMOTPEHBI 3aKOHOM.
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PectutynnonHoe TtpeOoBaHME O BO3BpaTe B KOHKYPCHYIO Maccy
MOJYYEHHOTO C MPEANOYTEHUEM K YUCITY TAKOTO POJa UCKIIOUEHN HU 3aKOHOM
0 0aHKPOTCTBE, HU MHBIMU 3aKOHAMU HE OTHECEHO.

ITpu sTom nonoxenusa n. 3 cr. 328 I'K PD, cormacHo KOTOpeIM CTOpPOHA
o0si3aTeNnbCcTBA HE BIIpaBe TPEOOBATH MO CyAy OT JIPYTrod CTOPOHBI UCIIOTHEHUS
B HAaType, HE MPEIOCTaBUB NPUUYUTAOLIETOCA C HEE, HE MPUMEHSIOTCS
K IBYCTOPOHHEW PECTUTYUMHU MO CIEIKE, NPU3HAHHOW HEJCHUCTBUTEIBHON Ha
OCHOBaHMH CT. 61° 3akoHa 0 GaHKPOTCTBE, MOCKOJIBKY MOPSAIOK HCIONHEHUS
CyneOHOro akTa O NPUMEHEHUH IOCJIEACTBUU HENECUCTBUTEILHOCTH TaKOM
CHEJNKH pEryIupyercs CHelUalbHBIMH HONOKEHUSAMHU miL 2, 3 cT. 61° 3akona
0 OaHKpPOTCTBE:  KPEOUTOP  HECOCTOSITEIBLHOIO  JIOJUKHUKA  MPUOOpPETEeT
BOCCTAHOBJICHHOE€ TpeOOBaHHE K ATOMY JOKHUKY TOJBKO IOCJIE BO3BpaTa
B KOHKYPCHYIO MacCy MOJY4YEHHOTO C IPEAITOYTEHUEM.

CrnenoBatenbHO, MPUHYIUTEILHOE HCIOJHEHUE CYJeOHOTO OIpeeiaeHus
0 BO3BpaTe€ B KOHKYPCHYKD MAacCy HUMYIIECTBA, IEPEAAHHOrO JOJDKHUKOM
1o npedepeHINAIbHON CHeNIKe, JOMYyCKaeTcs Kak B 0O0IIeM TNopsijake —
B MPOLETYPE UCIIOTHUTEIHLHOTO MPOU3BOJICTBA, TAK U ITyTEM BO30YKICHUS Jea
0 0aHKpPOTCTBE KOHTPAreHTa JIOJLKHUKA.

Onpeoenenue Ne 307-2C20-2237

17. Ecim  appuiupoBaHHoe ¢ JAO/LUKHHKOM JIMIO NPHOOpeJ1o
TpeOOBaHUEe K JO/KHHKY Yy HE3aBHCHMOIO KpeAuTOpa IOocje OTKPBITHS
npoueaypbl 0aHKPOTCTBA, OYEPEAHOCTh IMOTallIeHUS TAKOr0 TPeOOBAHUA
He MOHMIKAETCS.

B pamkax nena o 6ankpotctBe gomxHuKa K. oOpaTuics B apOUTpakHbIM
CyJ C 3asBJIICHHMEM O MPOILIECCYAIbHOM 3aMEHE KpEeAuTOopa TPEThbe ouepeau —
obOmectBa Ha ero mnpaBonpeemHuka — K. K. sBusercs addunupoBanHbiM
C JOJIKHUKOM JIUIIOM.

OnpenenenueM cyjga NEpBOl MHCTAHIIUM, OCTABICHHBIM 0€3 M3MEHEHUs
MMOCTAHOBJICHHEM cyna aneJuIsIMOHHON WHCTaHIUH, 3asiBJICHHE
ya0BAETBOPeHHO. [Ipu 3TOM Cyl aneuiSiMOHHON WHCTAHIIMM OTMETHII, YTO
(dakT mporeccyaabHON 3aMEHbl OJHOTO KpEeAWTOpa Ha APYroro, B TOM YHCIE
adhuIMpPOBaHHOTO C JOJDKHUKOM, caM IO cebe He MPUBOAUT K HAPYIICHUIO
MpaB KOHKYPCHBIX KPEAUTOPOB.

[TocTaHOBIIEHHEM apOUTPAKHOTO CyJla OKpyra OIpe/eeHue cyia mepBoit
WHCTAHIIMM U TIOCTAHOBJICHUE CyJia amneUISIIIMOHHON WHCTAaHIMM H3MEHEHBI
B yactu. TpebGoBanume K. mnpusHaHo 0O0OCHOBaHHBIM, HO IMOJJIEIKAIINM
YIOBJIETBOPEHUIO TOCIIE€ MOrameHus TpeOOBaHWM, yKa3aHHbIX B 0.4 cT. 142
3akoHa 0 OAHKPOTCTBE, HO MPUOPUTETHO IO OTHOIICHHUIO K TPEOOBAHHAM JIHII,
MOJYyYalOIIMX MMYIIECTBO JOJDKHHMKAa MO0 mpaBwiam 1. 1 cr. 148 3akona
o OankporctBe M n.8 cT.63 TKP®D (ouepenHocTs, mpeAlIeCTBYIOMIAS
pacrpesielieHuI0 JUKBUJAIUOHHOW KBOTHI). Cya cociajics Ha MPaBOBYIO
MO3UIINIO, U3TI0XKEHHYIO B Mil. 6 u 6.2 O630pa cye0HOM MPaKTUKKU pa3pelieHuUst
CIIOPOB, CBSI3aHHBIX C YCTAHOBJIEHHEM B MpoIleAypax OaHKPOTCTBA TpeOOBaHMIA
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KOHTPOJIUPYIOIINX JOJDKHUKA U adPUIMPOBAHHBIX ¢ HUM JIUI, YTBEP>KJICHHOTO
ITpesnnnymom BepxoBaoro Cyna Poccuiickoit @enepaunu 29 suBaps 2020 r.
(manee — O630p), U UCXOJUI U3 TOTO, YTO MOCKOIBKY adUIMpPOBAHHOE JHUIO
npuoOpesio mpaBo TpeOOBaHUSA K JOJDKHHUKY YK€ B Mpoleaype OaHKpPOTCTBa,
TO €CTh B OYEBUAHOM ISl 3asIBUTENSI COCTOSHHUM HEIJIATEXKECIOCOOHOCTH
JOJKHUKA, TO 0YEPEAHOCTh TPEOOBaHUS HOBOTO KpeauTopa, apGuinpoBaHHOTO
C JOJIKHUKOM, JIOJKHA OBITh MOHIKEHA.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TOCTAaHOBJIEHUE apOUTPa)KHOTO CyJa OKpyra M OCTaBujia B CHIIC
pelieHrne cyjaa MepBOM HMHCTAHIIMUM M IOCTAHOBIICHHUE CyJa aneuisIuOHHOMN
WHCTAHIUY 1O CJIEAYIOIIMM OCHOBAHHUSIM.

JlelicTByroliee 3aKOHOJATEIBCTBO O OAaHKPOTCTBE HE  COJEPKUT
MOJIOKEHHH, COTJIACHO KOTOPBIM 3aMHTEPECOBAHHOCTH (adPuiIpoOBaHHOCTH)
JUla SBISIETCA CAMOCTOSITENIbHBIM OCHOBAaHHMEM [Jii OTKa3a BO BKJIOUCHUHU
B peecTp TpeOOBaHUI KPEAUTOPOB JUOO OCHOBAHMEM [Jii TOHUXKEHUS
OUYEpPETHOCTU YAOBJIETBOPEHUSI TpeOoBaHUU adUIUPOBAHHBIX (CBA3AHHBIX)
KPEIUTOPOB MO  TpaXJaHCKUM  00s3aTeIbCTBAM, HE  SIBISIOIIUXCS
KOPIIOPaTUBHBIMH.

BmecTte ¢ TemM u3 yKa3aHHOro MpaBWJIa HUMEETCS Psii HUCKIIOUCHHH,
KOTOpBbIE TIpoaHalu3upoBaHbl B O030pe, 0O0OOIIMBIIEM IPABOBBIC MOIXO/IHI,
MO3BOJISIIONIME ClIeNIaTh BBIBOJ O HAJWYUU WA OO0 OTCYTCTBHM OCHOBAaHUM MJIs
MOHMKEHUSI OYepeAHOCTH (cyOopauHanuu) TpebdoBaHus aduiInpoBaHHOTO
C JOJKHUKOM JIMIIA.

Tak, B m. 6.2 O030pa packpbiTa CHUTyalHs, KOTJa OYEPEAHOCTb
YIOBJIETBOPEHUsI TPEeOOBaHMS KPEIUTOpA, SIBISIOUIETOCS KOHTPOJIUPYIOIIUM
JNOJDKHHUKA JIMIOM, TOHMXKaeTcs (TpeOoBaHUE TOMJICKUT YIOBIECTBOPEHUIO
B OYEpPEIHOCTH, MPEIIESCTBYIONIEH paclpeaeIeHUI0 JIUKBUIAIMOHHON KBOTHI),
€CIM O3TOT KPEauTOp MpUOOpesl y HE3aBUCUMOIO Kpeautopa TpeOoBaHME
K JIOJDKHUKY Ha (OHE HMMYIIECTBEHHOrO KpHU3HCa IOCJIEIHEro, CO3/laB TeM
CaMbIM YCIIOBHUSI [JIi OTCPOYKM TIOTAIllEHHs] J0Jira, TO €CTh (PaKTUUECKU
npoMHAHCUPOBAI JIOJHKHUKA.

Omnako B paMKax JaHHOTO Clopa mnpuoOpeTeHue TpeOoBaHUA
K JIOJDKHUKY IO JIOTOBOPY IECCUM OCYHIECTBIEHO ad@UiInpOBaHHBIM JIMIIOM
MOCJe MPU3HAHUS JOJKHUKA OAHKPOTOM.

JlanHOe  OOCTOSITENLCTBO HE  MO3BOJIAET  paccMaTpUBaTh  TaKoOe
MpuOOpeTeHNE Kak Crnoco0 KOMIEHCAIIMOHHOTO ()MHAHCUPOBAHUSA JOJKHUKA
B TOM CMBbICIIE, KOTOPBIi 3a10keH B 1. 6.2 O630pa.

Korga AoMmKHUK HAaXOAUTCS B COCTOSSHUM MMYIIIECTBEHHOI'O KpHU3HCA,
npuoOpeTeHne TpeOOBaHUS Y HE3aBUCUMOTO KPEAUTOpPA MO3BOJIIET OTCPOUUTH
MmoramieHue JoJira, BBOJS TPETbUX JIUIl B 3a0IyXJACHUE OTHOCUTEIHHO
MJIATEXKECIOCOOHOCTH JOJDKHUKA U CO3/1aBasl y HUX WJUTIO3UIO €ro (PMHAHCOBOTO
OJlaronoyiyuvsi, 4YTO HCKJIIOYAaeT HEOOXOJAMMOCTh TMOJaud  3asiBJICHUI
0 OaHkpoTcTBe. B Takoil cuTyaruu KoHTposupyroiiee Judo adduirpoBaHHOE
JUI0 TPUHUMAeT Ha ce0d PUCK TOro, 4YTO JOJDKHUKY MOCPEICTBOM
UCIIOJB30BaHUs KOMIICHCAI[MOHHOTO (UHAHCHUPOBAHUS B KOHEUHOM CUETE
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yaacTcs TMPeoJosieTh (PUHAHCOBBIE TPYIHOCTH U BEPHYTHCA K HOPMaIbHOU
nearenbHOCTH (11. 3.1 O030pa).

B curyanum, korna CKpbITBIM OT KPEAUTOPOB IJIAH BHIXOJIa M3 KpHU3HCa
HE YJaJIOCh pealin30BaTh, €CTECTBEHHBIM CJEJACTBUEM MPUHATHS MMOJO0OHOTO
pUCKa SBISETCS 3alpeT Ha MPOTUBOIOCTABICHUE TPEOOBaHUA O BO3BpaTe
KOMIIEHCAlIUOHHOTO (DPMHAHCUPOBAHUSI HE3aBUCUMBIM KpEIUTOpaM, U3 YEro
BBITEKAET HEOOXOJUMOCTh  TOHUXKEHUSI  OYEPEAHOCTH  YIOBIETBOPEHUS
TpeboBanus adGUIMPOBAHHOTO JHIIA.

B omnnune oT 0003HAUYEHHOW CHUTyalldd TOCJE BBEIEHUS MPOIEAYPHI
o iejly 0 OaHKPOTCTBE HEBO3MOXKHO CKPBITh HEOIaronoiaydyHoe (UHAHCOBOE
MOJIOKEHHE, TaK KaK Takas Mpoleaypa SBISIETCS MyOJIMYHOU, OTKPHITON H
rimacHo. OO OCBEIOMJIEHHOCTH HE3aBUCHUMBIX KPEIUTOPOB O HAIUYUHU
nporeaypbl OaHKpPOTCTBA CBHUIETEILCTBYET U caM (akT BKIIOYEHUS UX
TpeboBaHuili B peecTp. B B3 ¢ 3TUM BBIKYI 3aJ0JDKEHHOCTH Y TaKUX
KpPEIUTOPOB HE  MOXET paccMaTpUBaTbCsl  KaK  HaNpaBJICHHBIM  Ha
MPE0CTaBICHUE TOJKHUKY KOMIIEHCAIMOHHOTO (PMHAHCUPOBAHUSI.

Takum obpazom, n. 6.2 O630pa HE MOMJIECKUT MPUMEHEHUIO B CUTYallUH,
korga adduaupoBaHHOE JUIIO MPUOOpETaeT TpeOOBAaHUE Y HE3aBUCHUMOIO
KpeIuTopa B Mpoleaypax 0aHKpOTCTBA.

Onpeoenenue Ne 305-2C20-8593

18. I_IeHa A0JIX B IIpaBe COOCTBEHHOCTH HA HEXKUJI0€ MOMCECIICHUE IIPHA
63HKpOTCTBe CO0COOCTBEHHHKA JOJIZKHA ObITh ompeaejgcHa 1mo pesyjibTarTamM
OTKPLITBIX TOPIoB. BMmecTte ¢ Tem HMYHIECTBO TIOMJIECKUT peain3alinu
Hoﬁemeemo TOPros TOJIbKO nocJjie NnpeaocraBJIACHUA APyrum
COCOOCTBEHHHMKAM BO3MOKHOCTH peanau3oBaTb NPpEUMYIIECTBCHHOE IIPaBo
MOKYIIKH.

Pemenniem apOutpaxknoro cyna K. mnpusHaH OaHKpOTOM, BBElIEHA
IpoLeaypa peann3aluy ero MMyIIecTBa.

K. u ero cynpyra BiajieloT HEKHUIIIM OMEILEHUEM.

[To maHHBIM PKCIIEPTHOU OIEHKH, PHIHOYHAS CTOMMOCTH Y2 IO B TIpaBe
oOwieit CoOOCTBEHHOCTH Ha HeXWiIoe nomenienue cocrasiser 971 500 pyo.

@OUHAHCOBBIM  yOpaBISAOMMI  oOpaTwics B apOUTpPaXXHbIM  Cy.
C 3asiBJieHHEeM OO0 YTBEPKICHHHU pPa3pabOTaHHOTO MM IMOJOXKEHHUS O MOPSIKe
peanu3alu UMyIIeCTBa I0KHUKA — 72 I0JU B MpaBe o01eld COOCTBEHHOCTH Ha
HEXKUJIOE TOMEIIeHUe (Jlajee — TMOJOXKeHHe o peanuzauuu). Ilonoxkenue
0 peanu3aluu IpealycMaTpUBaio, YTO JOJK B HEXHIOM MOMEIIEHUH CHaJaa
[IpeJIaraeTcsl BEIKYIIUTh COCOOCTBEHHUKY IO LIEHE, YCTAHOBJIEHHON SKCIEPTOM,
a clly4ae 0TKa3a COCOOCTBEHHHKA MPOBOSTCS OTKPBITHIE TOPTH.

OnpeneneHneM apOUTPAKHOTO CyJa MEPBOM MHCTAHLMH, OCTaBIECHHBIM
0e3 U3MEHEHHUsI T[IOCTAHOBICHHSMHU CyJa aneJUIIUMOHHOW WHCTAHIIMU U
apOUTpaXHOTO CyJa OKpyra, TIIOJOKEHHE O peaJn3alud YTBEPKIEHO
B pEIAKINU, IPEAIOAKEHHON (DUHAHCOBBIM yIIPABISIOIINM.
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Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHHWJIA Ha3BaHHbIE Cy/AeOHbIE aKThl W HaIpaBWiia 000COOJIEHHBIH CIOp
Ha HOBO€ pPACCMOTpPEHHE B CyA TMEpBOM MHCTAHIMH TO  CIEIYIOIINM
OCHOBAHUSIM.

[Io obmiemy mpaBuily, UMYIIECTBO TPaKJaHUHA TMOMJICKUT pean3aluu
Ha TOprax B  TOpPSIKE, YCTAHOBJIEHHOM  3aKOHOM O  OaHKpPOTCTBE
(m. 3 ct. 2132 3akoHa 0 GaHKPOTCTBE).

B cr.255 TKPO®, perynupyromeit o0mue mnpaBuwia oOpaiieHus
B3bICKAHMSI Ha JIOJI0 B OOIIEM UMYIIECTBE, MPEAYCMOTPEH aJITOPUTM
MOCJIEAOBATEIBHBIX NEUCTBUN KpEAUTOPA, MPECHENYIOIIETO LEJIb
YIOBJIETBOPUTh CBOM TpeOOBAHUSI 3a CYET CTOMMOCTH 3TOW AO0JU (KaxKIbIi
MOCHEAYIONIUN 3Tan BO3MOXKEH MPU HENOCTHKEHHH IEIM Ha MNPEAbIaYyIIeM):
BBIJIEJ 10U JIOJKHUKA B OOIIEM MMYIIECTBE U OOpallleHUuEe Ha HEE B3bICKAHUS;
MpoJaka JOJKHUKOM JOJIM OCTAJIbHBIM yYacTHUKaM OOIIeil COOCTBEHHOCTH
[0 PHIHOYHOM 1IeHE C OoOpallleHueM BBIPYUYEHHBIX OT MPOAAXH CPEJICTB
B MOraiieHue JoJira; TpeboBaHUE MO CyIy OOpalleHus B3bICKaHUS Ha JOJIO
JNOJDKHMKAa B TMpaBe oO0Ied COOCTBEHHOCTH IyTEM MPOAaXH HSTOU JOJIH
C MyOJIMYHBIX TOPTOB.

B 1o xe Bpems 3akoHOM 0 OAHKPOTCTBE yCTaHOBJIEHO, YTO MMYIIIECTBO
JOJDKHUKA-0aHKpOTa (32 pPEIKUM HCKIIOUYEHUEM) MOXKET ObITh peaJu30BaHO
Tonmbko Ha Toprax (m. 1 cr.126 m m.3 cr. 139, m 3 ct.213% 3akona
0 OAaHKPOTCTBE).

B cuny storo cyneOHbIA akT O MPU3HAHUU JIOJDKHUKA OaHKPOTOM
CaHKI[MOHUPYET OOpallleHNe B3bICKAHUS HA BCE €r0 UMYIIECTBO, B TOM YHUCIE U
Ha JIOJII0 B TpaBe OOIIeHd COOCTBEHHOCTH, M ATO HE IMO3BOJISIET MPUMEHUTH
noaoxxkenus cr. 255 I'K P®, kacarommecs OTHOIICHHM, BO3HHMKAIOIIHX 10
MOJTYYEHHUSI 3TOU CAHKIIUH.

[IpoBeneHremM myOIUYHBIX TOPTOB JOCTUTAETCS YCTAHOBJIEHHAs] 3aKOHOM
0 OaHKpPOTCTBE II€JIb: BO3MOXXHO OOJIbIlIEE YAOBIECTBOPEHUE TPEeOOBAHMUI
KPEeIUTOPOB  JIOJDKHUKa-OaHkpoTta. (OJHaKO  3aKOHOJATEIbCTBOM  TaKXKe
npecieayercs IMejib yXoJa OT J0JEBOW COOCTBEHHOCTH KaK HECTaOWIIbHOTO
IOPUJINYECKOTO O00pa30oBaHMsI U OXPAHSETCS HHTEpEeC COCOOCTBEHHUKA Ha
YKPYITHEHHE COOCTBEHHOCTH TOCPEJCTBOM TMPEIOCTABICHUS MOCIEIHEMY
MpEeUMYIIECTBEHHOTO TpaBa mnokynku jgonu (ct. 250 'K P®). Kakux-nu6o
3aKOHHBIX OCHOBAHWH /JIS BBIBOJIa O TOM, YTO MPU OAHKPOTCTBE TOJKHUKA €ro
COCOOCTBEHHUK JIMIIAETCS MPEUMYIIECTBEHHOTO IpaBa TMOKYNKHA JIOJIH,
HE UMEeTCsl.

Takum oOpa3zom, Mpu MpoaaxKe 0N JOTKHUKA-OAHKPOTa CTATKUBAIOTCS
MPOTUBOMOJIOKHBIE M 3alllMIIAeMble 3aKOHOM HMYIIECTBEHHbIE WHTEPECHI
KPEIUTOPOB U COCOOCTBEHHUKOB JIOJKHUKA.

CyneOHas KoOJUIErWsl MOJlaraeT, 4YTo NpH JEUCTBYIOLIEM IPaBOBOM
peryJupoBaHuM OaJlaHC JTUX MHTEPECOB OyAeT COOIOECH CIEeAYIOIINM
obpazoM. llena monm JoDKHMKA B MpaBe OOIEH COOCTBEHHOCTH Ha HEXKHIIOE
MOMEIIEHUE JOJDKHA OBITh OMpejeieHa MO pPe3yiabTaTaM OTKPBITBIX TOPIOB.
[locne ompeneneHus B OTHOIICHWM JIONM JIOJDKHUKA MOOEAUTENS] TOPIoOB
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(B TOM yuCl€ WHOTO JHUIA, C KOTOPBIM B COOTBETCTBHH C 3aKOHOM
0 OaHKpPOTCTBE  JOJKEH OBITh  3aKJIIOYEH  JIOTOBOP  KYIUIU-IIPOJAXKH)
COCOOCTBEHHUKY JIOJDKHA TMPEAOCTABIATHCS BO3MOXXHOCTH BOCIIOIB30BATHCS
MPEUMYIIECTBEHHBIM TMPAaBOM TOKYNKH J3TOTO HWMYIIECTBa IO  IIEHE,
MPEeIOKCHHOW ~ MOOeAWTeNIeM  TOPTOB,  IMOCPEACTBOM  HAMPABIICHHUS
MIPEUTOKEHHS O 3aKIIOUYCHUH JO0TOBOpa. B citydae oTka3a cocOOCTBEHHUKA WITH
OTCYTCTBUSI €T0 BOJICU3BSBJICHUS B TEUEHUE OIPEACIICHHOTO CpPOKa C JaThI
MOJIYYCHUSI UM TIPEIJIOKCHHUS] MMYIIECTBO JODKHUKA TMOJICKUT pPeaTu3ariu
MOOEIUTEINI0 TOPTOB.

Takoi MO/TXOI, MTOMHUMO IPOYETO, OTBEYaET CYIIIECTBY
MPEUMYIIECTBEHHOTO TpaBa TMOKYIKH, 3aKIIOYAIONIETOCSs B HAIUYAA Yy
OTIPENEICHHOTO  3aKOHOM  JIMI]a TPaBOBOM BO3MOXXHOCTH  TPHOOPECTH
MMYIIECTBO HA T€X YCJIOBHSAX (B TOM YHCIE MO TOW IIEHE), MO KOTOPHIM 3TO
UMYIIECTBO TOTOBO MPHOOPECTH TpeThe JUIo. Jlo BBISBICHHS MTOOSTUTEIS
TOPTOB TAKOTO TPETHETO JINIIA HE UMEETCS.

Cnenyer 3aMETHTh, 9TO CTHIEIUATHHOTO PETYIUPOBAHMS
MPEUMYIIIECTBEHHOTO TpaBa MOKYMKW JIOJIA B TIpaBe o0mell COOCTBEHHOCTH HA
HEXWJIOe TTOMEIICHNE TPU OOpaIlleHN: Ha Hee B3BICKAHWS B 3aKOHOJATEIIbCTBE
HE WMEETCs, a BOMPOC O peau3ariil MPEeUMYIIECTBEHHOTO TpaBa MOKYIKHA B
WHBIX CHUTYyalMsIX, CBSI3aHHBIX C OAHKPOTCTBOM (B YACTHOCTH, O IIEHE,
0 KOTOPOW TOKyIaTedh MOXKET pealn30BaTh CBOE IMPaBo), B 3aKOHE O
OaHKPOTCTBE pasperieH B MOJb3Y PHIHOYHOW IIEHBI, OTPEICICHHOW Ha TOprax
(m. 3 ct. 179, m. 8 cT. 195, . 4 ct. 201).

Bormpeku BpIBOJIaM CyIOB, SKCIIEPTHAS OI[EHKA TOJIA HE MOKET KOPPEKTHO
O0TOOpaKaTh PBIHOYHYIO CTOWMMOCTh WMYIIECTBA, ITOCKOJBKY OHAa HMEET
MpeIBapUTEIbHBIN, TIPEANOIOKUTEIbHBIA XapakTep. Ee pesymbrar B uaeane
MEHEe JOCTOBEpPEH, 4YeM IIeHa, OMNpeAeNieHHas Mo (akTy MO pe3yibTaram
OTKPBITBIX TOPTOB, TO €CTh COOCTBEHHO pBhIHKAa Kak TakoBoro. [IpuMeneHme
OIICHOYHOW IICHBI HE pemiaeT MpoOJeMy HECOBEPIICHCTBA METOIWK OIICHKH,
KaueCTBa UCIIOIb3YEMbIX HCXOIHBIX TAHHBIX, CYOBEKTUBHOTO (DaKTOpa B OIIEHKE
CTOMMOCTH UMYIIECTBA WU BO3MOXKHBIX 3JI0YMOTPEOICHUH, CBSI3aHHBIX KaK C
3aBBINNICHAEM, TaK W C 3aHWKEHUEM IleHbl. K TOMy ’ke TpaBOBBIE HOPMBI O
OaHKpOTCTBE rpaxkaanuHa (1. 2 cT. 213%° 3akoHa 0 6aHKPOTCTBE) HE 0OA3BIBAIOT
(MHAHCOBOTO YMPABISAIONIETO MPOBOJWTH OSKCIEPTHYIO OICHKY HMYIIECTBA
TOJKHUKA.

Onpeodenenue Ne 306-2C19-22343

19. CoOcTBEHHUK HEABHKUMOI'0O UMYIIIECTBA, IIPOJAAHHOI0 B paMKaXx
npoueaypsbl 6aHKpOTCTBa Apyroro Jjguma, Ha OCHOBaAaHHUM Y€ro M3MEHECHa
an)opMamm 0 npaBooﬁ.ﬂanaTe.ﬂe B ToCyaapCTBeHHOM pe€eCcTpE, BIIpaBE
3allIMTUTL CBOU NpaBa NMYTEM IPEABABJICHHA HMCKa O IPU3HAHMHU IIpaBa
COOCTBEHHOCTH K Juauy, YKa3aHHOMY B peecTpe B KavYeCTBEe
HpﬂBOOﬁJIaI[aTeJIﬁ, €CJId COOCTBEHHMKOM He ObLIO YTpa4Y€Ho BJIaJICHUE
3TUM UMYIIECTBOM.
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. (mpomasen) u U. (mokynaTenb) 3aKIOUYWIA AOTOBOP KYTIUIU-TIPOJAKHU
KBapTHUPBL.

3anuch 0 peructpanuu npaBa coocTBeHHOCTH V. Ha KBapTHUpy BHECEHA
B EnuHBIA TOCYIapCTBEHHBIM pEeCTp MpaB HAa HEIBUKUMOE HMYIIECTBO H
CHEJIOK C HUM (Jjajiee — rOCyIapCTBEHHBIN PEECTD).

Bnocnencteuu omnpeneneHueM apOUTPaXKHOTO CyAa BO30YXKIEHO JIei0
o O0ankpotcTBe J[. Pemienrem toro e cyna oHa npu3HaHa 0aHKpPOTOM, BBEJIEHA
npoleAypa peaau3aluud €€ HUMYIIECTBa, B XOJ€ KOTOpOMl (hHMHAHCOBBI
YIPaBISAIONIUN 00paTUIICS B CyJ C 3asBJICHUEM O MPU3HAHUM JOTOBOpa KYILIU-
MPOIAKHU KBAPTUPHI HEJECHCTBUTEIHHBIM.

OnpeneneHueM apOUTPaKHOTO CyJla TEPBOM HMHCTAHIMM 3asiBJICHUE
(buHAHCOBOTO YIPaBISIONIETO YAOBJIETBOPEHO, JIOTOBOP MpU3HaH
HEJICUCTBUTEIBHBIM, IPUMEHEHBI MOCIIE/ICTBUS €r0 HEACHCTBUTEIILHOCTH B BUJIE
npu3HaHus npaBa cobctBeHHocTd JI. Ha kBaptupy. Ilpu stom Hu U., HU ee
MpEACTABUTENIb B CYAEOHBIX 3acCeIaHUsX CyJa TMEePBOM MHCTAHLIHMH Y4YacCTHUs
HE MPUHUMAIIH.

Ha ocHoBaHuU yKa3aHHOTO OMpe/eNIeHHs] BHECEHA 3aMHUCh O PETUCTPALIUU
npaBa coOcTBeHHOCTH /. Ha KBapTUDY.

B nanbHeiiemM kBapTupa Obliia BRICTaBlI€Ha (PUHAHCOBBIM YIIPABJISIIOIIAM
Ha MpOoAaXy Kak umyiiectBO J[. (JOJKHMKA), COCTaBISIOIIEE KOHKYPCHYIO
Maccy. Topru no npojaxe KBapTUPhl COCTOSIIUCH, X MOOeIuTeNeM npu3Hax P.,
C KOTOpPHIM (PpMHAHCOBBIA YHPABISIOMIMN 3aKIIOUWI JTOTOBOP KYILTU-IIPOJAKH
KBapTHUPBL.

3a neHb [0 TOANUCAHUS JIOTOBOpA KYIUIM-TIPOJAXU M aKTa Mpuema-
nepefayd K HEMy MpeACcTaBUTENN (UHAHCOBOTO YIPABISIIOUIETO BbIEXaJH
K MECTY HaXOXJEHHUS KBApTUPHI U opopMuiid akT. B 3ToM akTe oTpakeHo, 4TO
cocenu M. oTkazamuch  JONMYCTATH  NPEACTABUTENIEH  YIIPABIISIIOLIETO
B OOIICKBAPTUPHBIA  KOPHUAOP, OTTOPOKEHHBIM METaUIMYECKOM  JBEpHIO,
BbI3BAJM COTPYJHUKOB TOJMIMU U pPOJCTBeHHUKOB W., ponactBeHHuku U.
CHenanyd  3asABICHHME O  HE3aKOHHOCTU  JACUCTBUM  NIPEACTaBUTEIIEH
YIPaBISAIONIEr0, 0TKAa3aJId UM B JIOCTYIIE B KBAPTUDY.

OUHAHCOBBIA YIPABIISIIOMINN COCTABWI UCK O Tpu3HaHuu M. yrpatusmen
MpaBO TMOJb30BaHUSA KBapTHPOW, yKazaB B HeMm, 4To WM., He SBISAACH
COOCTBEHHHMKOM, (DAaKTUUECKU BIIaJIEET KBAPTUPOU, XPAaHUT B HEW JINYHBIE BEIIIH,
OTKa3bIBAETCA MEpelaTh YNPaBISIONIEMY KItO4Yd. JlaHHBIM UCK TOJAaH B CYyA
00111e# IOPUCIUKITUH.

B cBoto ouepens, U., y3HaB 0 NpUTSI3aHUSIX TPETHUX JIMI] HA KBaApTUPY,
nojana aneJUIAIHOHHYIO kajioO0y Ha OmpeleNieHHe cyJa NepBOM WHCTAHIINHU,
3asBUB  XOJATaliCTBO O BOCCTAHOBJIGHMM TMPOMYIIEHHOTO CpOKa Ha
o0>anoBaHHe.

Bckope mocie 3TOoro B TrocyJlapCTBEHHBIN peecTp BHECEHA 3alucCh O
perucTpaiuu rnpaba coOcTBeHHOCTH P. Ha kBapTupy.

Bnocnencreuun cyn anesuIsIUOHHON WHCTaHIINH, pU3HaB
YBOKUTEJIbHBIMU MPUUUHBI TIponycka M. cpoka Ha o0xajloBaHUE OMpPEACIICHUS,
OTMEHUJI JIaHHO€ OMNpENeNICHHe W OTKa3aJl B YJOBIECTBOPEHUM 3asIBICHUS
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(MHAHCOBOTO YHOPABJSIONIETO O MPU3HAHUU JOTOBOpa KYIUIU-IIPOJAXKH
KBApTUPBl HEACHCTBUTENbHBIM M O MPUMEHEHHHM TIOCIEICTBUH  €ro
HEJIECTBUTEIBLHOCTH.

Cyn ycranoBun, uro MW., mnpuobOperas kBapTtupy, AeHcCTBOBaia
100pOCOBECTHO, UCIIOJHWIA HAAJIEkKAIUM 00pa3oM 00s3aTeNbCTBO IO OILIATE
HEJIBXKMMOCTH, 1I€Ha CIEIKU COOTBETCTBOBAJIA PHIHOYHOM.

W., noOuBmIMCH OTMEHBI CyJAEOHOTO aKTa O HEACHUCTBUTEIBHOCTH
JIOTOBOpa O Mpojake €d KBapTUPhI, OOpaTuiach B CyJ MEPBOM MHCTAHIUU C
3asBJICHUEM O TMPU3HAHUM HEJACHUCTBUTEIBHBIMU TOPrOB, JOTOBOpa KYILIHU-
MPOJAXKH KBAapTUPBI, 3aKIIOYEHHOIO0 KOHKYPCHBIM yHOpaBisomuMm u P,
MpEeKpalleHn TpaBa cOOCTBEHHOCTH P. Ha KBapTUpy M NpPHU3HAHUU €€ IMpaBa
COOCTBEHHOCTU HA KBAPTHUDY.

Jlo paspelieHus JAHHOTO CIOpa apOUTpPaXHBIM CYIOM CyJ oOIiei
IOPUCIUKIIUMA OTKa3ajl B yIOBIETBOPEHUH HCKAa (DPUHAHCOBOTO YIPABISIOIIETO O
npuzHanun W. yTpaTuBliedl mnpaBo moyb30BaHUs KkBapTupoil. Cyn oOieit
IOPUCIUKIIUA HUCXOJUI M3 TOTO, YTO MpaBo coOCTBeHHOCTH M. Ha KBapTupy
BO3HUKIIO HA OCHOBAaHHUM JIEUCTBUTEIHLHOIO JIOTOBOpPA KYIUIM-TIPOJAXKH,
ATO MPAaBO OHA HUKOIJAa HE yTpauuBaja, B TOM YHUCIE HE yTpauuBaja MpaBo
MOJIb30BAHUS KUJIBIM MOMEIIEHUEM, HEABUKUMOCTh C MOMEHTA MPUOOPETEHUS
u3 ee (aKTUYECKOro BiIaJICHUSI HE BHIObIBAIA.

3aTeM B paMKax JaHHOTO OOOCOOJIGHHOTO cCIiopa apOUTpakHBIM CyA
MepBOM MHCTAaHIMU YJOBJIETBOPWJI B 4YacTu 3asBienue WM., mnpusHas
HEJIEUCTBUTEIBHBIMU PE3YIbTAThI TOPTOB.

CyI anejutsiqMOHHOW MHCTaHIIMM OTMEHW Ha3BAaHHOE OIPENEIICHUE Cyaa
MepBOM  WHCTAHIIMUM M  mOpu3Han  3asBieHue .  HeoOOCHOBaHHBIM.
[loctaHoBeHne cyaa aneuISIMMOHHONM WHCTAHIIMM MOTHBHUPOBAHO TEM,
YTO TOPTH MOTYT OBITh IPU3HAHBI HEJACHCTBUTEIIBHBIMH TOJIBKO IIPU HAPYILICHUHU
MpOIEAYpPhl MX MPOBEJCHUS, B paccMaTpUBAEMOM CIydae TAKUX HapyIIECHU
HE JOMYIIIEHO, KBapTUpa Ha MOMEHT mnpojaxu P. Obula BKIIOYEHA
B KOHKYpCHYIO maccy [l.

ApOUTpaXKHBIII CyI OKpyra corjacwics € CyAOM amleUIsIUOHHOU
WHCTaHIINH.

Cynebnas komerusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TTOCTAHOBJICHUS CyJa aneUISIIIMOHHON MHCTAHIIMU U apOUTPAXKHOIO
CyJa OKpyra, a Tak»Ke ONpe/eJICHUE CyJia epBOM MHCTAHIIMU B YAaCTU OTKa3a B
yaoBieTBOpeHun TpeboBanuit WM., TpeboBanume W. o mnpusHaHUU MpaBa
COOCTBEHHOCTU Ha KBApTHUPY OTIpPaBUIa HA HOBOE PACCMOTPEHHE B CYJ] MEPBOM
WHCTAHIUU IO CJIEAYIOIIMM OCHOBAHHUSIM.

W. mnpuobpena mnpaBo COOCTBEHHOCTHM Ha KBapTHUPY Ha OCHOBAaHUU
JNEUCTBUTENBHOTO  JIOTOBOpA  KYIUIM-TIPOJAXKH, HCIOJHEHHOTO  O0eUMH
ctopoHamu. OHa TpUHsJIA HEJBXKUMOCTh B (pakTUUeCcKOe BIaJeHUE, OIuiaThiIa
€€ U 3aperucTpupoBajia MpaBO COOCTBEHHOCTH 3a CO0O0l B TOCYyJapCTBEHHOM
peecTpe, cTaB COOCTBEHHUKOM.

C ™MomeHTa TpUOOpETeHUS KBapTUpa U3 €€ BIAJCHUA HHUKOI/AA
HE BBIOBIBAJIA.
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VYcraHOBIIEHHBIE 3aKOHOM  OCHOBaHMSI JUIsl  MPEKpAIlleHUs TIpaBa
co0ctBeHHocTy WM. He Bo3HuKiIM. OmnboyHoe cyneOHoe perieHrne, OTMEHEHHOE
BIIOCIICJICTBUM, K YHUCIYy TaKUX OCHOBaHUN He oTHocutTcs. CregoBaTeibHO,
BHECEHHBIE B TOCYJIapCTBEHHBIN peecTp 3aluch O MPEeKpallleHUH IMpaBa
cobctBeHHOCTU V. Ha KBapTHpPy UM BOCCTAHOBJIIEHUU IpaBa coOcTBeHHOCTH [I.
SIBJISUTUCH HEJTOCTOBEPHBIMU.

[TockonbKy KBapTHpa BKIIOYEHA B KOHKYPCHYK) MacCy B OTCYTCTBHE
K TOMY 3aKOHHBIX OCHOBAaHWHM, (UHAHCOBBIA YNPABISIIONMA HE MOT
pacniopsauThest nanHou kBaptupoi (1. 1 ct. 209 'K PD).

B caydae mposiBaeHus P. MUHUManbHOW CTENEHU OCMOTPUTEIIBHOCTH,
KOTOpasi OT Hero TpeboBajach B CIOXKMBIICHCA CHUTyallud, — OCMOTpa
HEJIBIDKMMOCTH TEepe]l 3aKII0OUYECHHEM CIIENIKH, OH C HEM30€KHOCThIO y3HAN OBl
0 TOM, YTO BJaJEHUE OCYIIECTBISETCS UHBIM, OTIUYHBIM OT MPOJaBIia, JIMIIOM,
U O TOpOKaXx PpErucTpalliOHHOM 3aluCH O BOCCTAHOBJIEHUM MpaBa
coocteenHoctn JI. Ha kBaptupy. IlosTomy P. He MoxeT cuurtarbes
n00pocoBecTHBIM — mpuoOperateneM. OH, paBHO Kak © (DUHAHCOBBIN
YIPaBISAIONINHN, BbIEXaBIIMKA Ha OCMOTP KBApTHUPHI TOJIBKO TOCIE €€ MPOJaxu
C TOProB, He BIIpaBe B cuily ab3ama BToporo 1. 6 cT. 8' 'K P® 060CHOBLIBATEH
BO3paKEHUS MO MCKy M. cchulkaMM Ha TO, YTO OHU Pa3yMHO IOJIarajauch Ha
3allMCH  TOCYJapCTBEHHOro peectpa o mnpaBax JI., He 3Hag1 00 wux
HEJJOCTOBEPHOCTH.

[Ipu Takux oOCTOSATENbCTBAX clieyeT Mpu3HaTh, 4To P. He mpuobpen
MpaBoO COOCTBEHHOCTH Ha KBapTupy (1. 2 c1. 218 'K PD).

CyneOHas KOJUJIErusi CUYMTaET, uTo npasa M. ObuIu HapylIeHbl HE CAaMUMHU
(akTaMu MPOBENECHUS TOPrOB, 3aKJIIOUeHUsi goroBopa ¢ P., a perucrtpanueit
npaBa COOCTBEHHOCTH NOCJIEIHEro. JTa perucrpauus ObUla OCYIIECTBICHA
0€30CHOBATENILHO U MIPUBEJIA K TOMY, YTO HOPUANYECKas Cyab0a KBapTUPHI ObL1a
pellieHa BOIPEKHU BOJIE COOCTBEHHHMKA, OCTABIIETOCA JIMIIh (DAKTHICCKUM
BJIJICTIBLIEM.

Kak paspsacHeno B nm. 58 m 59 coBmecTtHOro nocranosineHus Ilnenyma
BepxoBaoro Cyma Poccuiickoit ®@enepauuun  u  I[lnenyma  Beicmrero
Apoutpaxunoro Cyna Poccuiickoit @enepanuu ot 29 anpenst 2010 r. Ne 10/22
«O HEKOTOpBIX BOMPOCAX, BO3HUKAIOIMIUX B CYJACOHOM TMpakTHUKEe MpH
pa3pellieHn CIOPOB, CBSI3aHHBIX C 3alIUTOM IMpaBa COOCTBEHHOCTH U JPYTUX
BEIIHBIX TpaB» (nanee — moctaHoBieHue Ne 10/22), nuio, cuutaroiiee ceOs
COOCTBEHHMKOM HaXOJSIIETrOCs B €ro BIIAJICHUH HEIBUXUMOIO HMYIIECTBA,
MPaBO Ha KOTOPOE 3apETUCTPUPOBAHO 3a UHBIM CYOBEKTOM, BIPABE OOPATUTHCS
B Cydl C HCKOM O TpU3HaHUU TpaBa coOcTBeHHOCTH. Eciaum wuHoe He
MPEAYyCMOTPEHO 3aKOHOM, UCK O MPU3HAHUU MPaBa MOJJICKUT YIOBIECTBOPEHUIO
B Cllyyae IMpEJCTaBICHUS HCTIIOM JOKa3aTeJIbCTB BO3HUKHOBEHHUS Y HETO
COOTBETCTBYIOILIETO MpaBa.

TpeboBanue 0 MpU3HAHUU ITpaBa COOCTBEHHOCTH Ha KBapTHUPY, HAPSIY C
npyrumu, U., He cocTosias B 0053aTEIbCTBEHHBIX MPABOOTHOIIECHUSAX ¢ P. u
HE yTpaTUBILIAs BIAJICHUE, Mepefala Ha pa3pelleHrue apOUTPaKHOTO cyAa
nepBoi wuHCTaHuuMU. JlaHHOe TpeOoBaHHe oOHa oOpaTuiia K HaJJjIexKalleMy
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OTBETYUKY — JIMIly, YHUCISAIIEMYCSi B  TOCYJAapCTBEHHOM  pEecTpe
MpaBoo0IIaIaTeNIeM. Nmenno YKa3aHHOE TpeboBaHue MOJIEKAIO0
YAOBJIETBOPEHUIO CYJOM, MOCKOJBKY B 3TOW yactu WM. m3bpana Haexamui
Ccroco0 3amMTBl U €€ UCK HNOATBEPXKIEH HEOOXOJUMBIMHU J10Ka3aTelIbCTBaAMHU.
CooTtBeTcTByIOLIEE Cyne0HOE PEIIEHHE O MPU3HAHUU NpaBa coOCTBEHHOCTH .
JOJDKHO  ObUIO  CTaTh  OCHOBaHUEM IS KOPPEKTHPOBKU  3aluceit
rOCYJJapCTBEHHOTO PEECTpa, MPHUBEACHUS UX B COOTBETCTBUE C PEATbHBIM
noJIo’keHueM jein (ad3ai Bropoit n. 52 noctanoBienus Ne 10/22).

Opnnako B Hacrosiiee Bpems: CyneOHasi KOJUIeTHs JIUIIEHA BO3MOXKHOCTHU
YIOBJETBOPUTh, Ha3BaHHOe TpeOoBaHue MW., TMOCKOJbKY, KakK MOSICHUIU
B CyleOHOM 3acelaHHM €€ MpPEeJICTAaBUTENb, NPEICTABUTEIN (PUHAHCOBOIO
yopasisironiero U P., mocne wuctpeboBanust naena BepxoBHeim  Cynom
Poccuniickoit ®denepanuyu NOANMCAH JIOTOBOP O JNAJBHEUIIEM OTYYKICHHUU
KBapTUPhl HMHOMY JIMIly, T[EpexoJ TMpaBa COOCTBEHHOCTH K KOTOPOMY
3aperucTpupoBaH B rocygapcrBeHHoM peectpe. [lociaennuii mpaBoobagaTenb
K YYaCTHUIO B JIeJI€ HE IPUBJICYEH.

ITpu sTOM cornacHo noJsioxkeHusiM 11. 1 ¢T. 2 AIIK P® ocHOBHOI 3amauei
CYJONPOU3BOJICTBA B apOUTPAXKHOM CYJI€ SIBIISETCS 3alllUTa HAPYIICHHBIX MpaB
Y 3aKOHHBIX UHTEPECOB.

W., He coBepuIuBIIas KakUX-TUOO HEOCMOTPUTEIBHBIX U TeM Ooiee
MPOTUBOIPABHBIX JEHCTBHI, aKTUBHO MBITAETCS B CYJIEOHOM MOPSIKE 3alUTUTD
IpaBa Ha MPUOOPETEHHYIO B COOTBETCTBUHU C 3aKOHOM KBapTHUPY, B KOTOPOH OHA
(akTUYECKH TPOXKHUBAET, B TPEX CYAEOHBIX MpOIEccax — B paMKax CIOpPOB
0 HEIEUCTBUTENBHOCTU JOTOBOPA KYIUIU-TIPOJIaXKU, O €€ BBICEJICHUU U JJAHHOTO
cropa.

Hcxonsg u3 00CTOATENBCTB PACCMaTPUBAEMOIO Jeia, H3MEHUBILUXCS
nocjie MoJa4u KaccalMOHHOW kanoObl, CyneOHas KOJUIETUS CUYUTAET
BO3MOXXHBIM M3JI0)KUTh B PE30JIOTUBHONW YacTHU CBOETO OMPENEIICHUS] BBIBOJ]
O TOM, YTO TpaBO COOCTBEHHOCTH P. Ha KBapTHpy HHUKOTJa HE BO3HHKAIO,
U OCTaBUTh B CUJIE ONPEJCIICHUE Cy/a MEPBOM MHCTAHIIMU B YACTU MPU3HAHUS
pe3yiibTata TOProB HEACHCTBUTENBHBIM, UMES B BUIY HEIEHCTBUTEIHHOCTH
MOPOXKACHHOTO 3TUM JIOTOBOPOM IOpHAMYECKOro 3(¢ekra B BUAE Nepexoaa
npaBa COOCTBEHHOCTH K P.

Onpeoenenue Ne 305-2C19-3996 (6)

Cl’lOpbl, 603HUKaOUuiue u3 005a3amenbCmeeHHbIX npaeoomuomenuﬁ

20. OTka3 B YJAOBJIETBOPEHMH HMCKa [J0/UKHMKA K KpPeAUTOpy O
CHMKEHMH [0TOBOPHON HEYCTOMKH CO CCBLIKON HA TO, YTO IOJIOKEHUS
cT. 333 I'K P® npumMeHs10TCA JMIIb B TOM CJIy4ae, KOI/Aa HCK 0 B3bICKAHMH
HEYCTOMKH NpeabsBJICH KPeAUTOPOM, SIBJIAETCH HEIIPaBOMEPHbIM.

Y1onTHOMOUYEHHBIM OpraH MyOJMYHO-TIPAaBOBOrO0 OOpa3oBaHus (nanee —
JerapTaMeHT, apeHaoAaTeb) U OOIIeCTBO (apeHaaTop) 3aKIIOUYUINA JIOTOBOP
apeHJbl HEXHUJIOrO0 IMOMEIIeHUs Iuiomanapo 1254 kB. M Il MCIOJb30BaHUS
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B LIENIIX TOPrOBJIM. B COOTBETCTBMHM C YCIOBHSIMU JIOTOBOpa B Clydae
WCIIOJB30BaHUs TOMEIIECHUS] 1O Ha3HAYEHUI0, KOTOPOE HE MPEeTyCMOTPEHO
JIOTOBOPOM apeH/Ibl, apeHaaTop o0si3aH yIIaTUTh mTpad B pa3Mepe roaoBOiM
ApCHHOM IUIATHI.

JlemapTaMeHT Npou3Besl OCMOTP apEeHI0BAaHHOTO OOIIECTBOM MTOMEIIECHHUS,
o pe3ylibTaTaM KOTOPOrO0 COCTaBWJI aKT O TOM, 4YTO (DaKTUUYECKOe
MCIIOJIb30BaHUE MMOMEIIEHUSI COOTBETCTBYET JIOTOBOPY, HO HA YaCTH MOMEIIEHUS
(romaapio 1 KB. M) pa3MeIleH IIaTeKHbIH TEPMUHAT JIJI OIJIaThl MOOUIBHOM
cBsa3u n yeryr JKKX.

JenaprameHT HampaBui oOiecTBy TpeboBaHue o0 ymate mrpada
B pa3Mepe roJIOBOM apeHIHOU IUIaThl BBUAY pa3MEUIEHUs JaHHOTO MIATEKHOTO
TepMHHAJA.

OO6miecTBO 00paTWIOCh B apOUTPAX)HBIM CyJl C UCKOM K J€apTaMeHTy
o nmpuMeHeHun noyiokeHui ct. 333 'K P u cHmwxenuu pasmepa mrpada.

Cyn mepBOil MHCTAaHLMM COTJIACWICS C JIOBOJAaMU OOIECTBA M CHU3HII
pasmep mtpada.

[locTaHOBIIEHHEM Cy/a aneJUIAIHMOHHOW HMHCTaHIMU, OCTaBJICHHBIM 0e€3
M3MEHEHMs] TOCTAHOBIICHHEM apOUTPaXXHOTO CyJa OKpyra, peIIeHHe cyjaa
MepBOM  MHCTAHIMU OTMEHEHO, B  YJOBJIETBOPEHUU HCKa OTKa3aHO.
Cypl aneuisiIuOHHON M KacCallMOHHOW WHCTaHIMM OPUIUIA K BBIBOAY, UTO
oOpallieHne ¢ TOJOOHBIM HMCKOM SIBJISIETCS MPEXKIACBPEMEHHBIM, MOCKOJIBKY
JenapTaMeHT He oOpamjaics B CyJl C TpeOOBaHHWEM O B3BICKAHHM C OOIIECTBa
mrpada, cymma mrpada B pazMepe, yKazaHHOM B NMPETEH3UU JIeNapTaMeHTa, He
CIIMCaHa CO CueTa JOJKHHKA.

Cynebnas komerusi BepxoBHoro Cyna Poccuiickoii ®enepanuu
OTMEHUJIA TIOCTAHOBJICHUA CyJa aneJUIAIIMOHHON MHCTAaHIMU U CyJa OKpyra u
OCTaBWJIa B CWJIE pEIIeHUE CyAa NEepBOM HHCTAHIMU MO CIEAYIOIUM
OCHOBAHUSIM.

B cuny cr.2 AIIKP® ogHoM w3 3amad  CyAONpPOM3BOACTBA B
apOUTPAXKHBIX CyJaxX SIBISETCS 3alllUTa HAPYIICHHBIX WU OCHApUBAEMBIX IPaB
M 3aKOHHBIX HMHTEPECOB JIMI[, OCYIIECCTBISIOMIUX MNPEANPUHUMATEIBCKYIO H
MHYI0O DJKOHOMHUYECKYIO JEeATENbHOCTh. 3aWHTEPECOBAHHOE JIMIO BIIPaBe
oOpatuthcsi B apOUTPaXKHBIA CyJ 3a 3al[UTOM CBOMX HAPYILICHHBIX WIH
ocrapuBaeMbIX MpaB M 3aKOHHBIX HHTEPECOB B TMOPSIKE, YCTAHOBICHHOM
ApOuTpaxHbIM  mpoleccyalbHbIM  KojekcoMm  Poccuiickoit ~ Dexpeparuu
(cT. 4 ATIK PD).

Cornacuo ct.12 'K P® 3ammra rpaxagaHCKHX MOpaB OCYIIECTBIAECTCS
Pa3IMYHBIMU CTIOCO0AMU, NTEPEUYEHb KOTOPBIX HE SIBISECTCS] HCUEPIIHIBAIOIIHM.

B cootBerctBuu ¢ m. 1 cT.330 'K P® Heycroiikoil (mTpadoM, meHeil)
MPU3HAETCSA OMpeJeleHHas 3aKOHOM WJIM JOTOBOPOM JCHEXKHas CyMMa,
KOTOPYIO JIOJDKHUK OOSI3aH YIUIATUTH KPEIUTOPY B CiIyyae HEUCIIOJHEHUS WIH
HEHAaJIJIeXKaIIEro UCMOJHEHUs 0053aTEIbCTBA, B YACTHOCTH B CITy4ae MPOCPOUYKH
WCIIOJTHEHUS.

B cuny . 1 ct. 333 I'K PO, ecnu nojuexaias ymiare HEyCTOMKA SBHO
HEecopa3MepHa TMOCJIEACTBUSIM HapylIEHUs 00s3aTelbCTBA, CyJ  BIpaBe
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YMEHBIIUTh  HEYCTOMKY;  €clii  00sA3aTeIbCTBO  HAPYUIEHO  JIUIOM,
OCYILECTBIISIIONIUM ~ MNPEANPUHUMATEIBCKYIO  JEATENbHOCTb, CyJ  BIIpaBe
YMEHBIIUTh HEYCTONWKY TMpU YCIOBUU 3asABJICHUS JOJDKHHUKA O TaKoOM
YMCHBIICHUU. YMEHBIICHUE HEYCTOMKH, OIPEACICHHOW JOrOBOPOM U
MoJUIeKAIeW  yIuiate JIMIOM, OCYIIECTBIAIONIUM MPEANPUHUMATENHCKYIO
NEeATeNbHOCTh, JONMYCKAEeTCS B HUCKIIOYUTEIBHBIX ClIy4asx, eciu OyJer
JIOKA3aHO, YTO B3bICKAHHE HEYCTOMKH B MPEIYCMOTPEHHOM JOTOBOPOM pa3Mmepe
MOXET TMPUBECTH K TMOJYYEHUIO KPEAUTOPOM HEOOOCHOBAHHOW BBITOJIBI
(n. 2 ct. 333 'K PD).

B coorBercTBUM ¢  pa3bACHEHUSMH, MPUBEACHHBIMU B II. 79
nocraHoBieHuss Ilnenyma BepxoBHoro Cyma Pocculickonn @enepannun
oT 24 maptra 2016 1. Ne 7 «O npuMeHEHUN CyJlaMu HEKOTOPBIX IOJI0KEHUM
I'paxxnanckoro koaekca Poccuiickoii @epeparuu 00 OTBETCTBEHHOCTH 3a
HapyleHue o0s3aTeNnbCTBY (fanee — nocrtaHopienre Ne 7), B ciiydae CIUCAHUS
nmo  TpeOOBaHUIO  KpeAuTOopa  HEYCTOMKM €O  cueTra  JIOJDKHUKA
(m. 2 ct. 847 'K P®), a paBHO 3ayeTa CyMMbl HEYCTOMKH B CUET CyMMBI
OCHOBHOTO JI0JITA W/WJIA TPOUEHTOB JIOJDKHUK BIpaBe€ CTaBUTh BOIPOC O
MIPUMEHECHUU K CIIMCAHHOW HeycTolke noJsioxkenui cr. 333 I'K P®, nanpumep,
MyTEM MPEIBSIBICHUS CaMOCTOSITEILHOIO TPEOOBAaHUSI O BO3BpATE HM3JIMIIHE
ymadeHHoro (ct. 1102 'K P®). B To xe Bpewms, ecnu mojyjiexanias yrjaTe
HEYCTOMKa TMepeyucieHa CaMHUM JOJDKHUKOM, OH HE BIpaBe TpeOOBaThH
CHIDKEHHMsSIT CyMMBbl TakOW HEYCTOMKM Ha ocHoBaHuM CT.333 [KPO®
(moam. 4 ct. 1109 I'K P®), 3a uckiroueHuem cirydyaeB, €Cii UM OyAeT JoKa3aHo,
YTO MEPEUUCIICHHE HEYCTOMKH SIBISIIIOCH HEAOOPOBOJIIBLHBIM, B TOM YHCJIE BBUY
3110ynOTpeOICHUS] KPEUTOPOM CBOMM JOMUHUPYIOIIUM MOJT0KEHUEM.

CornacHO WU3JIOXKEHHBIM pa3bicHeHusIM I[lmenyma BepxoBnoro Cyna
Poccuiickoit ®enepaunu  JIOMyCKaeTCs BO3MOXXHOCTH  CaMOCTOSITEILHOTO
oOpallieHus JOJKHUKA B CyJl ¢ TPEOOBAHUEM O CHUKEHUHU pa3Mepa HEyCTONKH
B OTACJBHBIX CiydyasX, MEPEUYeHb KOTOPHIX B HA3BAaHHOM ITOCTAHOBJIECHUU
HE SBJISIETCS UCUEPHIBIBAIOIIMM, TaK KaK 3aKOH HE COAEPKUT IMPSIMOTO 3amnpeTa
Ha MOpPENbSIBICHUE JOHKHUKOM KPEIUTOPY TaKoro TpeOoBaHUsA. AHajlorhyHas
mpaBoBas MMo3uius npuseaeHa B n. 17 O630pa cyneOHON MPAaKTUKHU MO Jeiam,
CBSI3aHHBIM €  3alIMTONM MpaB moTrpeduTened  (PUHAHCOBBIX  YCIVT,
ytBepxkaeHHoro IIpesnnnymom BepxoBHoro Cyna Poccuiickoit ®@enepanuu
27 centsiops 2017 r.

JlaHHbI CcIOCOO 3aluMThl HAMpaBleH Ha YCTAHOBJIEGHHE MPABOBOM
OMPENICICHHOCTH B OTHONIIEHUSAX MEXIYy CTOPOHaAMU 00s3aTEIhCTBA B YaCTH
CyMMBI TOJJIeXKallleW ymiare HeycToku (mtpada), U3HAYaIbHBIA pa3Mmep
KOTOPOU NOKHUK CUMTAET YPE3MEPHBIM.

OO0miecTBO, € KOTOPBIM JIOTOBOP apEeHIbl MPUHAJIEKAIIETO TOPOAY
MockBe nmoMeIeHHsl 3aKII0YeH Ha ayKI[MOHe, He oTpullas (paKTa HapyIIeHUs UM
oOsi3aTenbcTBA IO JOTOBOPY  apeHAbl U HEOOXOAUMOCTH  IMOHECTH
OTBETCTBEHHOCTh 3a JIONMYIIEHHOE HapylleHue B BuUJE MITpada, MOTYUYUB
MPETEH3UI0 JIeTapTaMeHTa ¢ TpeOOBaHUEM YIUIATUTH IITpad, MPABOMEPHO
0o0paTUiioCh C HACTOAIIUM HCKOM B CyJA JJIsl OMNpPEIEICHUS COPa3MEpPHOIo
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o0beMa OTBETCTBEHHOCTM W O NPUMEHEHUM K HAYHMCICHHOMY IITpady
nojiockeHut  cT. 333 'K PO, mnosaras, 4TO HA4YMCICHHBIA JI€NApTaMEHTOM
mTpad SABISETCS 3aBBIIIEHHBIM, HECOPA3MEPHBIM MOCIEACTBUSIM HAPYIICHUS UM
o0si3aTeNbcTBA W, KakK CIEICTBUE, HApYIIAIONIUM €ro IpaBa M 3aKOHHBIC
HWHTEPECHI B cpepe MpeaApUHIMATEIHCKON AeATeIbHOCTH.

[Ipr TakoM MOJIOKEHUU SBJISIOTCS HEBEPHBIMU, HE COOTBETCTBYIOIIUMHU
MPUBEICHHBIM HOPMaM IpaBa U Pa3bsICHEHHUSIM MOCTAHOBJIEHHUS No 7 BBIBOJIbI
CY/IOB ameJUIAIMOHHON M KacCallUOHHOW WHCTAHIIMH O TOM, YTO OOpallleHHe
00111eCTBa C HACTOAIIUM UCKOM B CYJ SIBIIIETCS MIPEKIACBPEMEHHBIM, a JIOBOJIBI O
3aBBIIIIEHHOM pa3Mmepe mTpada U 0 ero CHIKEHUH OOIIECTBO BIIpaBe MPUBOIUTH
TOJBKO TIPH PACCMOTPEHHUHU CTIOPA O B3BICKAHHMH ATOTO IITpada.

Onpeodenenue Ne 305-2C19-25950

21. YcioBue 0aHKOBCKOW rapantuu 00 OCBOOOKICHHHM TapaHTa OT
OTBETCTBEHHOCTH 32 YMbINLJICHHOE¢ HapylIeHHe UM COOCTBEHHBIX
00513aTeJIbCTB SIBJISIETCH HUYTOKHBIM.

bank (rapant) Bheiman kiayOy (OeHeduimapy) OaHKOBCKYIO TapaHTHIO
B o0ecriedyeHre WCIOJHEHUS 00s3aTeNbCTB OOIecTBa (3aeMIMKa) Tepes
KIyooM  (3ailmomaBueM).  YCIOBHSIMU  TapaHTUM  IPeAyCcCMaTpHUBajoCh,
YTO OTBETCTBEHHOCTh TapaHTa 3a HEBBINOJHEHUE WM HEHaJIeXallee
BBITIOJTHEHUE 0053aTENbCTB MO OAHKOBCKOW TapaHTUU OrPaHUYHBACTCS
TeKyIUM 0O0BbEeMOM 0043aTENbCTB MO OaHKOBCKOW TapaHTHH. Y OBITKH,
MpUYUHEHHbIE OeHeduImapy BCIEACTBUE HEUCIIONHEHHS WJIM HEHAIJICKAIETO
WCIIOJHEHUSI TapaHTOM CBOMX 0053aTeNbCTB MO OAHKOBCKOW TapaHTHH,
BO3MEIIECHUIO HE TTO/JIEKAT.

OOmecTBO HE BEpHYJIO 3aeM KiyOy, W KiIyOo oOpaTwics K OaHKy
¢ TpeboBaHUEM 00 OCYIIECTBIEHHUM BBIILIATHl MO OaHKOBCKOW rapantuu. bank
OTKa3aJj B BbIILJIATE.

Pemienriem cyia, BCTYIUBIIUM B 3aKOHHYIO CHITY, C OaHKa B TOJIb3Yy KITyOa
B3bICKaHA 33JJ0JKEHHOCTh 0 0aHKOBCKOM rapaHTHH.

Kny® oOpatwmiicst B apOUTpaKHBI CyJ C UCKOM K OaHKy O B3bICKAHUU
MPOIICHTOB 3a IMOJb30BAaHUE UYXKUMH JICHE)KHBIMH CPEJCTBAMHU 3a MEPUOJ
HEOOOCHOBAHHOT'O HEUCITOJIHEHHSI 00s13aTeNbcTBa OaHKa.

Pemienniem cyna mepBOMl WHCTAHIIMU, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU CyJa aneJUIIMOHHOW WHCTAHIIMU M apOUTPaXKHOTO cyja
OKpyra, B YJOBJIETBOPEHUM HCKa OTKazaHO. CyJbl NPUMEHWIH YCIOBHE
0aHKOBCKOM  rapaHtun 00  MCKIIOYEHUHM  OTBETCTBEHHOCTH  TapaHTa
3a HEUCIIOJIHEHUE 00513aTeNIbCTRA.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoit ®enepanuu
OTMEHHWJIAa Ha3BaHHbIE CyAeOHBbIE aKThl W HampaBWwia JIeI0 Ha HOBOE
PacCMOTPEHUE MO CIAEAYIOUUM OCHOBAHUSIM.

B 0.1 ct. 377 'K P® ycraHoBieHo, 4TO IPEeAyCMOTPEHHOE O0aHKOBCKOM
rapaHTheil 00s3aTeNbCTBO TrapaHTa Iepea OeHepUIHapoM OrpaHUYUBACTCS
YILIATOM CyMMBI, HA KOTOPYIO BblJlaHa rapaHtus. B JaHHOM MyHKTE pedyb UJIET
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0 mpenenax CcOOCTBEHHOro oO0si3aTeNnbcTBa TrapaHTa nepen OeHeduimapom,
KOTOPO€ BbIpaxaeTcs B 00A3aHHOCTU MOJHOCTBbIO U CBOEBPEMEHHO BBIILIATUTD
JICHEXKHYIO CYMMY I10 TapaHTHUHU.

OTBETCTBEHHOCTh TapaHTa 3a HEHUCIOJHEHUE WM HEHaJIexKallee
UCIIOJTHEHUE 3TOr0 €ro o0s3aTenbcTBa yperyinupoBana B 1. 2 cr. 377 'K PO.
[Ipu OTCYTCTBUM B TapaHTHUM HMHBIX YCIOBHM OeHeduipap BIIpaBe MOIYYUTh
OT rapaHTa, JIOMyCTUBIIETO  HEOOOCHOBAaHHYIO  MPOCPOYKY,  IPOLICHTHI
B COOTBETCTBUU €O CT. 395 'K POD.

OO0s13aTenbCTBO rapaHTa Mo OAHKOBCKOM TapaHTHM BBILIATUTh CyMMY
Ooenedurmapy npu coOJIOJCHUU YCIOBUN TapaHTUU SBJISIETCA JIEHEXKHBIM, U
OTBETCTBEHHOCTh TapaHTa Tiepes] OeHepuuMapoM 3a HEBBIIOJIHEHUE WIH
HEHAJJIeXKallee BBINOJHEHUE TrapaHTOM  o00s3aTenbCTBa IO  TapaHTUH
HE OTPAaHUYMBAETCS CYMMOM, Ha KOTOPYIO BbIJIaHA TapaHTHUsl, €CJIM B TapaHTUU
HE TpeaycMoTpeHo uHoe. CienoBaTebHO, MPU OTCYTCTBUU B TApAaHTUM WHBIX
yciaoBuii OeHedpuumap BrpaBe TpeOoBaTh OT TrapaHTa, HEOOOCHOBAHHO
YKJIOHUBIIIETOCA WJIM OTKAa3aBIIErOCs OT BBIILJIATHI CYMMBI 1O TapaHTUU JIUOO
MPOCPOYMUBILIETO €€ VYIUIaTy, BBIIUIATHl TMPOLIEHTOB B COOTBETCTBUU CO
cT. 395 TK PO.

[Io oOmemy mnpaBmily, COOCTBEHHas OTBETCTBEHHOCTh TapaHTa HE
OrpaHUYEHAa CYMMOM, Ha KOTOpyl BblgaHa rapaHtus. OjHako HopMa,
n3noxeHHas B M. 2 cr. 377 I'K P®D, HOCUT AUCTO3UTUBHBIA XapakTep, HA YTO
NpsIMO B HEW yKa3aHO, U B 0AHKOBCKOUM rapaHTUU MOXET OBITh MPEyCMOTPEHO
HHOE.

B TakoM cnydae HE0OXOAUMO C YYE€TOM CYIECTBA HOPMBI M IIeJiel
3aKOHOJATEIBHOTO PEryJUPOBAHUS ONPENEIUTh MPEeNeNbl AUCIO3UTUBHOCTH,
B paMKax KOTOPbIX B OaHKOBCKOW TapaHTUU MOXKET OBITh YCTaHOBJIEHO
yCJOBHUE, OTIIMYHOE OT 00IIero mpaBuia, cojepxanierocs B 1. 2 ¢t. 377 'K PO.
OrpaHnuyeHue JOUCHO3UTUBHOCTH MOXKET OBbITh MPOJUKTOBAHO CYIIECTBOM
3aKOHOAATEBHOTO  PETryJUpOBaHUS  JITaHHOTO  BUJAa  00s3aTENbCTBA,
HEOOXOJIMMOCTBIO 3aIlUTHl COOTBETCTBYIOIIUX OCO00 3HAYUMBIX OXPAHSIEMBIX
3aKOHOM HHTEPECOB WJIM HEIOMyllleHueM rpyOoro HapyiieHus OanaHca
MHTEPECOB YYACTHUKOB MPABOOTHOIICHUH.

He umeercst 10OCTaTOYHBIX OCHOBAaHUW MoOJiarath, YTO TrapaHT o0jaaaeT
0e3rpaHnyHOl cBOOOI0M ycMOTpeHust npu GOpMyJIMPOBAHUU UM B OAHKOBCKOM
rapaHTUUd yCJOBUSL O COOCTBEHHOW OTBETCTBEHHOCTU. B  wyacTHOCTH,
B 0AHKOBCKOWM rapaHTHM HE MOXET ObITh YCIOBUS 00 OCBOOOXIAECHHM rapaHTa
OT OTBETCTBEHHOCTH 32 HapyIlIeHHe WM COOCTBEHHBIX  0053aTEIbCTB
(B TOM 4MCIIE 32 TPOCPOUYKY OIUIATHI) IO €ro K€ YMBIIUICHHON BUHE.

JlaHHBIM BBIBOJ OCHOBAH, MPEXKJIE BCEr0, HA KATETOPUYHOM 3aIPETE O
3aKJIIOUCHHUH TIPEABAPUTEIBLHOTO COMIAIICHUSI 00 YCTPAaHEHUU WU OTPAaHUYECHUU
OTBETCTBEHHOCTH 32 YMBIIIJIEHHOE HApYyIIEHUE 00513aTeNIbCTBA, YCTAHOBIECHHOIO
B1. 4 ct. 401 'K PO.

DTOT 3ampeT akTyalleH U Jisi O0aHKOBCKOM TapaHTHH, MOCKOJbKY, BO-
MEePBBIX, HOPMbI 0 OAHKOBCKOM TapaHTUU HE COAEPKAT MPaBuUia, YKa3bIBAIOIIETO
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Ha JIONYCTUMOCTh W JIEUCTBUTEIBHOCTh YCJIOBHUSI TapaHTUM, HCKIIIOYAIOIIErO
OTBETCTBEHHOCTh T'apaHTa B CIydae ero yMmbicia.

Bo-BTOphix, k OaHkOBCckOW rapanTuu npumenum m.4 ct.401 'K PO
Bcuiny cT. 156 TI'KP®, cormacHo KOTOpOM K OJHOCTOPOHHEN CIEIKE
MPUMEHSIIOTCST  O0IllMe TMOJIOKEHUS 00 00s3aTeNbCTBAX HU O JOTOBOpax,
MOCKOJIbKY 93TO HE MPOTHUBOPEYMUT 3aKOHY, OJHOCTOPOHHEMY XapakTepy H
CYIIECTBY CHEJIKHU.

B-Tperbux, cBOOOAa YMBIIIJIEHHOTO HApyUIEHUS 00s3aTeIbCTBA HE
BJICUET JI1 HAPYIIMTENs] HUKAKUX HEOJaromnpusTHBIX IOCIEACTBUH U TeM
CaMbIM JMIIAeT 00S3aTE€NbCTBO CHJIBI, YTO MPOTHUBOPEYUT CAMOMY CYILIECTBY
MOHATUSI 003aTENHCTBA U MO3BOJISAET IOJHKHUKY JIEHCTBOBATh HETOOPOCOBECTHO
B Hapymenue mnonoxeHud 1.4 cr.1 I'KP®. Hapenenune pomxHuka
BO3MOXXHOCTBIO HE OTBEYATh 3a YMBIIUIEHHOE HApyIIEHUE TMO3BOJSET €My
[0 CBOEMY YCMOTPEHUIO pellaTh, UCIOIHATh €My 00s3aT€NbCTBO WM HET, YTO
SBHO HapyliaeT OaJlaHC MHTEPECOB YUYACTHHUKOB mpaBooTHomieHuil. Ilo cytw,
OTCYTCTBUE OTBETCTBEHHOCTH Ja)€ 332 YMBIIIUICHHOE HApyILIEHHUE 0053aTeIbCTB
— 9TO TOJIHAsT 0€30TBETCTBEHHOCTh, UTO HHKAaK HE OTBEYAET IIEISM IPaBOBOIO
peryJiupoBaHus 00s13aTeIbCTBEHHBIX MPABOOTHOLIEHUM.

Orcroma ciemayer, YTO HHU CYIIECTBO IIPaBOBOTO PETyIUPOBaHUS
0aHKOBCKOM rapaHTHUM, HU 3allUTa KaKUX-TUOO0 0CO00 3HAYMMBIX OXPaHSEMBbIX
MHTEpPECOB, HU OanaHC MHTEPECOB HE TMO3BOJSIOT OOOCHOBATH HCKIIOUEHHE
OTBETCTBEHHOCTH TapaHTa MNpH HAIMYUM B €ro JEWUCTBUSAX YMBIILIEHHOTO
HapyIIeHUsI CBOUX 0053aTENIbCTB.

Takum oOpazom, ycioBue 00 HCKIIOYEHHWHU OTBETCTBEHHOCTH TapaHTa
3a MPOCPOUKY BBIIIATHI IOJKHO MPU3HABATHCS HUYTOXXHBIM JIMOO TOJIKOBATHCS
OTPAaHUYUTEIHLHO B CUCTEMHOM B3aUMOCBSI3U C MOJIOKEHUSIMU
. 4 cr. 401 'K P® u He NOMIEKHUT NPUMEHEHUIO K CIy4YasiM YMBIILICHHOTO
HapylIeHUsI TapaHTOM CBOMX 00S3aTENIbCTB, TO €CTh K CUTyallUsIM, KOTJa rapaHT
B pe3yJibTaTe, HalpuMep, HECBOEBPEMEHHOTO pAaCCMOTPEHUs] TpeOOBaHUS
Oeneduimapa, OTkKaza €My B BbIIJIATE MO HAAYMaHHBIM OCHOBAHUSM,
BBIHYXKJAIOIUM HECTH HU3ACPKKHA TMPU  BBINOJHEHUH HEOOOCHOBAHHBIX
TpeOOBaHUI rapaHTa, HE NPOSBUI MUHUMAIBHOM CTENEHU 3a00TIMBOCTU U
OCMOTPUTEIIBHOCTH, KOTOpasi OT HEro TpedoBajach [JIsi CBOEBPEMEHHOIO
UCIIOJTHEHUsI 00s3aTEIbCTBRA.

B nmannom gene CyneOHas Kojulerdsi ToJIaraeT, 4YTO MOJIOKEHHS
O0aHKOBCKOM TapaHTHHM CIEAyeT TOJKOBAaTh TakuM oOOpa3oM, YTO OHHU HE
0CBOOOX/IalOT OaHK OT €ro OTBETCTBEHHOCTH 32 YMBIIIJIEHHOE HApYIICHHE
COOCTBEHHBIX 0053aTE€JIbCTB BHE 3aBUCUMOCTH OT TOH CYMMBbI, KOTOPYIO OH
BBITLJIATUJ IO OAHKOBCKOM TapaHTHH.

Onpeodenenue Ne 305-2C19-25839

22. B pesyabTaTe nepeaaun aorosopa (cr. 392° T'K P®) k tperbemy
JUIY MepexoasiT BCe NMpaBa M OOS3AaHHOCTH CTOPOHbI, B TOM 4YHCJE
BO3HHMKIIHNE [0 Iepedayd J0roBopa, ecJd HHOe NMPAMO He YCTAHOBJICHO
B COIJIALLIEHUHM O Mepeaaye 10rosopa.
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KombOuHaTtom (3aka3uuk) u 0OIIECTBOM (ITOJPSAIUMK) 3aKJIFOUYEH JOTOBOP
MOHTaXXKHBIX M IYCKOHAJIQJOYHbIX paboT. B COOTBETCTBUM C YCIOBUSMHU
JOTOBOpa TMPHU MPOCPOUYKE HCIIOJHEHHS OOS3aHHOCTUM 10 HCHPABICHUIO
BBISIBJICHHBIX ~ HEJIOCTATKOB pabOT MOAPSAYMK  YIUIAYUBAET  3aKa3UUKY
HEYCTOMKY.

[Tocne moamucaHusi akTOB O MPUEMKE BBIMOJHEHHBIX PadOT 3aKa3YUKOM
BBISIBJICHBl HEJIOCTATKH, KOTOpbIE MPHU3HAHBI MOAPSIIUYUKOM U OTPaKEHBI
B IBYCTOPOHHUX aKTax OCMOTpa.

BnocnencrBun koMmOMHATOM (3aKa34UKOM ), OOIIECTBOM (TOAPSTYUKOM) U
¢bupMoli (HOBBIM MOAPSAYMKOM) 3aKIIOYEHO TPEXCTOPOHHEE COTJIAIlICHHUE
0 mepenade J0roBopa, B COOTBETCTBUY C KOTOPBIM MOAPSIYUK IIEPENAET HOBOMY
MOAPSIAUYUKY YKa3aHHBIA JOTOBOP MOHTaKHBIX U IYCKOHAJIAJIOYHBIX padoT.
CornamenueM o mepeaade AOroBopa ObUIO MPELyCMOTPEHO, YTO MOIPSAYUK
NepeaeT BCe €ro npaBa U 00s13aHHOCTH, BKJIKOYasl rapaHTHiTHbIE 00s3aTeIbCTBA
0 JIOTOBOPY, a TaKKe B COTJIAIIEHUHM OBbUIM yKa3aHbl KOHKPETHBIE CYMMBI
HEOTPaOOTAHHOTO aBaHCa M WITpadHBIX CAHKIUM, pa3Mep KOTOPHIX OMpPEIesii
00s3aTeNIbCTBA HOBOTO MOAPSIIYUKA.

3aKka3uyMK HAIpaBUi HOBOMY IMOJPANUYUKY AKT-NPEANUCAHUE, COTJIACHO
KOTOPOMY HOBOMY MOAPSIAYUKY HEOOXOJWMO HMCHPABUTHh HEAOCTATKU PadoT,
KOTOpPBIE BBISIBJICHBI JI0 MOMKUCAHUS COTJIAIEHUS O Iepeaadye JOroBopa.

HoBbili mompsaguuk oTkazaincs O€3BO3ME3IHO YCTpaHSATh YKa3aHHBIC
HEJIOCTaTKH.

3aka3uuk oOpaTuicsi B apOUTpaxHBIM Cyl ¢ TpeOOBaHHEM K HOBOMY
NOAPSIAYUKY 00 yIIaTe HEYCTOMKM 3a MPOCPOUKY B YCTPAaHEHUU HETOCTATKOB
paodoT.

Pemienriem cyna mepBOil WMHCTAHIMU, OCTaBJICHHBIM 0€3 HW3MEHEHHs
MOCTAHOBJICHUSIMU CyJa aneJUIIMOHHOW HHCTAHIIMU M apOUTPaXKHOTO cyja
OKpyra, B YJOBJIETBOPEHMM HCKa OTKa3zaHO. Cyabl UCXOIWIA W3 TOTO, YTO
COTJIAIIEHHEM O Iepefade JOroBopa IMpPEeayCMOTPEHBI KOHKPETHBIE CYMMBI,
ONpeaeNsonme pasmMep 00s3aTeNbCTB HOBOIO MOAPAIUYMKA, M Tpedyemas
3aKa34YMKOM HEYCTOMKA B 3TU CYMMBI HE BXOJIUT.

Cynebnas koseruss BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHHWJIAa Ha3BaHHbIE CyAeOHbIE aKThl U HampaBWwia [0 Ha HOBOE
PacCMOTPEHHUE B CYJI IEPBOM MHCTAHIIUH T10 CIEAYIOIIUM OCHOBAHUSIM.

B coorBercTBMM ¢ mnonoxkeHumsmu cT.392° TKP® B cioyuae
OJIHOBPEMEHHOI Iepeiayu CTOPOHOM BCeX MpaB M 00S3aHHOCTEHN MO J10rOBOPY
ApyroMy nuny (mepenada AOroBOpa) K CAENKE MO Iepenaye COOTBETCTBEHHO
NPUMEHSIOTCS MpaBuiia 00 yCTynke TpeOOBaHUS U O IEPEBOJIE AOJTA.

Kak ykazano B mn.29 mnocranoBiaenus Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®enepannu ot 21 gexadbps 2017 r. Ne 54 «O HEKOTOPBIX BOMPOCAX
MPUMEHEHUS TMOJIOKEHUM riaBbl 24 ['paxnanckoro koxaekca Poccuiickoit
denepannu 0 NEpeMeEHe JIML B 0053aTEIbCTBE HA OCHOBAHMM CHCIKW» (Jajnee —
nocranosnenue Ne 54), o cmeiciy cr. 3923 TK P® cTOpoHEI 10roBOpa U TPEThE
JUIO BIPaBE COIVIACOBATH IEPEXOJ BCEX MpaB U OOS3aHHOCTEH OJHON W3
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CTOpPOH JIOTOBOpa TPEThEMY JUIly. B 3TOM ciydae Kk TpeTbeMy JHIYy NEPEXOIUT
KOMILJIEKC TpaB U OO0sA3aHHOCTEW MO JOrOBOpY B ILEJIOM, B TOM YHUCIE
B OTHOLLIEHUN KOTOPBIX HE IMPEIINOJIaraeTcsi COBEPIICHHE OTIEIbHOM YCTYIKH
WIM TepeBoJa JO0Jra, B YaCTHOCTH, IO OTHOLIEHUIO K TPETheMy JIULLY,
BCTYIIUBIIEMY B JIOTOBOpP, Y KpPEIUTOpA COXpaHSAETCs MpaBO HAa O€3aKUENTHOE
CIUCAHUE JEHEXXHBIX CPEJICTB, €CIIU 3TO MPaBO OBLIO MPEAOCTABIEHO KPEAUTOPY
10 OTHOIIEHHIO K IEPBOHAYAIBHOMY JIOJKHHKY.

CropoHaMH B COIVIAIIEHWHM O TI€peraye JO0roBOpa HE IMOMMEHOBAHBI
Kakue-mu00 KOHKPETHbIE MpaBa U OOS3aHHOCTH, HE MOJUIeXallue Mepenaye
HOBOMY MOJAPAIYUKY, YTO IO3BOJIMIO OBl COIJIACUTHCS C BBIBOJAAMH CYJOB
O TOJIKOBAaHUU YCJIOBHI JOrOBOpa O Mepeaadye HOBOMY MOAPATYUKY JHUIIb YaCTH
oOs3aTenbcTB. HampoTwB, B corjameHud MpsSMO YKa3aHO Ha Iepenavy
rapaHTUWHBIX 00513aTEIBCTB MO JOTOBOPY, KOTOPBIE CYIIECTBYIOT Ha J1aTy €ro
MOAMKUCAHUS.

Cornamenue He COAEPKHUT YCIOBHM 00 MCKIIOYEHUH KaKHX-IH00
KOHKPETHBIX NpaB U OO0SA3aHHOCTEW MO JOrOBOPY M3 BCEro MX o0beMa,
NepeaBaeMbIX HOBOMY MOAPSITYUKY.

B a03ane Ttperbem 1. 43 mocraHoBiieHus Ilnenyma BepxoBhnoro Cyna
Poccuiickoit ®enepannu ot 25 aexadps 2018 r. Ne 49 «O HeKOTOpPHIX BOMpPOCcax
NpUMEHEHUsT o0mmux TnoynoxeHut ['paxkganckoro koxaekca Poccuiickoit
®denepanuu 0 3aKJIIOUYEHUH U TOJIKOBAaHUU JOTOBOpay (J1ajee — MOCTAaHOBJICHHE
Ne 49) yxazano, 4To ycia0BHs AOTOBOpa MOAJIEKAT TOJKOBAHUIO TAKUM 00pa3oM,
YTOOBI HE MO3BOJUTH KaKOU-IHMO0 CTOPOHE 10rOBOPA M3BJIEKATh MPEUMYIIECTBO
U3 €€ HE3aKOHHOro Win HenobpocoBecTHoro nomeneHus (m. 4 cr. 1 'K PO).
TonkoBaHue 10roBopa HE JOJKHO MPUBOAUTH K TAKOMY IMOHUMAHHIO YCIIOBHUS
JOTOBOPA, KOTOPOE CTOPOHBI C OUEBUIHOCTHIO HE MOIJIM UMETh B BUJLY.

CormacHo 1.43 mnocraHoBieHuss Ne49 mnpu TOIKOBaHMM yCIOBUU
noroBopa B cuily a63ama mneporo cT.431 T'KP® cygom npunumaercs
BO BHUMaHHE OyKBAJIbHOE 3HAYEHUE COJEPKAIIMXCA B HEM CIIOB U BBIPAXKECHHI
(OykBanbHOE TONKOBaHME). Takoe 3HAUEHHE ONpPENENseTCs C YYETOM HX
OOILETIPUHITOTO YNOTPeOJeHHsT JTIOOBIM YYACTHUKOM TIpakJAaHCKOro o00poTa,
JNEUCTBYIOIIUM pa3yMHO U aoOpocoBecTHO (1. 5 cT. 10, . 3 ct. 307 'K PD),
€CIM MHO€ 3HAaYeHUE He CJeAyeT W3 JEJIOBOM MPaKTUKH CTOPOH W HHBIX
00CTOSTENBCTB Ji€71a. 3HAUEHHE YCJIOBHS JOTOBOpAa YCTaHABIMBAETCA IyTEM
COIOCTABJICHUS C IPYTMMHU YCIOBUSIMH M CMBICIOM JOTOBOpa B IesioM (ab3arl
nepBbiid cT. 431 'K P®). VcinoBus n1oroBopa TONKYIOTCS U PacCMaTpPUBAIOTCS
CylOM B HMX CHUCTEMHOH CBSI3M U C YYETOM TOTO, YTO OHHU SBISIOTCS
COrJIaCOBaHHBIMM YaCTSMH OJHOTO JI0rOBOpa (CUCTEMHOE TOJIKOBAHHE).

Takum o00Opa3oM, MOCKOJIBKY COIJIAlllEHHE MpelyCMaTpUBAIO Iepenady
BCErO0 JIOrOBOpa, B TOM YHCIE BKIIOYAs TapaHTUHHBIE 00s3aTelbCcTBa, O€3
UCKIIIOUYEHHSI KAaKUX-TMOO MpaB M OO0S3aHHOCTEH, y CYJOB IpPH TOJKOBaHUHU
JOTOBOpPA HE UMEJIOCh OCHOBAHMI /17151 BBIBOJOB O Iepeaadye OTBETYUKOM TOJIBKO
00s3aHHOCTE M0 BBIMNOJHEHUIO OCTABLIMXCS padOT W OTBETCTBEHHOCTH
B OTHOLIEHUHU T€X padOT, KOTOPHIE HE BBINOIHEHBI MOAPATUYUKOM HA MOMEHT
3aKJIF0YEHUS COTJIAIIeHMsI O Ilepeaayde JoroBopa.
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[TockoJbKy 1ebI0 COTJIAIIEHUS SIBISIACH Mepe/iadya OTBETUUKY BCEX IMpaB
1 00sI3aHHOCTEN MEPBOHAYAIBHOTO MOAPSAYMKA, YTO MPEANOoarajgo MOJHYIO
€ro 3aMeHy, TO CCBUIKY Ha TMEpeXoJi TOJbKO WX YacTH HEeNb3s MNPU3HATH
00OCHOBAaHHOW W  COOTBETCTBYIOLIEW MPUPOJE TAKOTO 00s3aTEILCTBA,
1o o0leMy MpaBWily MNpPeayCMATPUBAIOIIETO MOJHYIO Ieperadyy BCeX MpaB U
00s13aHHOCTEH.

PaBHpiM o00Opazom B abGzame BTOpoM II. 29 moctaHoBIeHHs Ne 54
Pa3bACHEHO, uYTO 1O cMbicay cT.392° m 391 T'K P®, ecimu ¢ cornacus
apeHJo0/1aTeNis apeHIaTop U TPEThe JUIO0 3aKIIOYWIIM JOTOBOp IepeHalma,
TO TpPETh€ JIUIO TMOJHOCTHIO 3aMEHSIET TMEPBOHAYAIBHOTO  JOJKHUKA
B OTHONIIEHUSAX C KPEIUTOPOM M 0053aHO BHOCUTH apeHAHYIO IUIAaTy 3a BCE
MepUOAbl TOJIb30BaHUS UMYIIECTBOM, B TOM YMCIIE€ 0 BCTYIUICHUS B JJOTOBOP,
€CJIM B COTJIAILIEHHUH O Mepeiaue JoroBopa He MPEeAyCMOTPEHO UHOE.

Onpeoenenue Ne 309-2C20-1152

23. ToaxoBaHue Aaorosopa I0/I>KHO OCYIIECTBJIATHLCA B TOM YHCJIC
Ha OCHOB€ IIPpUHIMIIA HOﬁpOCOBeCTHOCTI/I, B YaCTHOCTH, NPpH HAJINYUHU
COMHEHMHIl B TOM, ABJIAECTCH JIM A0T0BOP 3aKIIOYCHHBIM B II0Jb3Yy TPETHET0
JHuna, TaKkou AOTOBOP TOJKECH TOJKOBATbLCH KakK HpeI[OCTaBJIﬂlOH_[I/Iﬁ npaBa
TPETHLEMY JINIYy, €CJIH HHOM moaxoa MmpuBeaAeT K NpoOnu3BOJbLHOMY JIMIICHHUIO
TPETHEr0 JIMIla KOMIICHCAIlUU 3a yTpaTy npaBa COOCTBEHHOCTH.

OO11ecTBO  SABIAJIOCH COOCTBEHHMKOM HEXWJIOIO 3/IaHHs, KOTOpPOe
pacnoyioKEHO Ha 3E€MEJIbHOM YYacTKe MyOJIM4YHO-IIPaBOBOTO 00pa3oBaHUS,
NepeTaHHOM OOILECTBY B apEHAY Ha HEONPEEIEHHBIA CPOK.

[ly6nuuHo-ipaBoBO€  OOpa3oBaHUE  YBEJOMHUJIO  OOIIECTBO O
MpEeKpaneHny apeH bl Ha ocHoBaHuH cT. 610 ['K PO.

Komnanueit u  nyOnuuHbiM ~ oOpa3oBaHMeM  ObUI  3aKJIIOYEH
WHBECTULIMOHHBI KOHTPAaKT Ha CTPOMTEIbCTBO MHOI'O3TaXXHOTO Trapaka-
CTOSIHKM C TOPTOBBIM KOMIUIEKCOM Ha CTPOMTENIbHOM IUIOLIAAKE, BKIIFOUAIOIIEH
3eMEeJIbHBI Yy4acTOK, Ha KOTOPOM pACHOJIOKEHO HEKUJIOE 3/1aHuE OOIIEeCTBa.
B koHTpakTe OBUIO YyKa3aHO, 4YTO OOBEKT HE CBOOOJEH OT TEKYIIUX
MMYIIECTBEHHBIX 00SA3aTENbCTB Mepe] OOLIECTBOM M W3 TOPrOBBIX ILIOIIAJEH,
NOJJIeKAIIMX pa3fely M0 pe3ysbTaraM peaju3allid KOHTPAKTa, MCKIHYaeTCs
IJI0IIaAb, MPUHAAJICKAIAasi HA MpaBe COOCTBEHHOCTH 00ImecTBy. KoHTpakT
TaK)Xe MpeJycMaTpUBall BBIJEICHHE KOHKPETHOIO pasMepa TOProBOM IJIOIIAIU
0O011IeCTBY.

BnocneactBuum KoMmaHus NpU3HAHA OAHKPOTOM, B OTHOUIEHUU €€
OTKPBITO KOHKYPCHOE ITPOU3BOJICTBO.

PemenueM  ynmoJlHOMOYEHHOro0 oOpraHa IyOJMYHOTO 0OOpa3oBaHUs
KOHTPAaKTy MPHUCBOEH CTaTyC «IpEeKpalieH», Ha OOBEKT HE3aBEpPIIEHHOrO
CTPOUTENBCTBA OPOPMIIEH COOTBETCTBYIOIIMIA KaacTPOBBII MaclopT.

KoMmanus ycTynuia cBou mpaBa 1o KOHTPakTy (pupme.

dupma oOpatunack B apOUTpakHBIM CyJ € HCKOM K MNyOJIUYHO-
[IpaBOBOMY OOpa30BaHUI0 O NPHU3HAHUU IpaBa COOCTBEHHOCTH Ha JOJIIO B
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00BbEKTE HE3aBEPIUIEHHOI0 cTpouTenbcTBa. [lyOmuuHoO-mpaBOBOE 00pa3oBaHMe
o0paTUiioCh CO BCTPEYHBIM HCKOM K ¢upMmMe 00 OmnpeaeiaeHuud A0JId MO
WHBECTUIIMOHHOMY KOHTPAKTY U O MPU3HAHUU MpaBa COOCTBEHHOCTH Ha JIOJIO B
00BEKTE HE3aBEPIIEHHOI'O CTPOUTEILCTBA.

OOmiecTBO BCTYNHWJIO B YKa3aHHOE JEJIO B KauyeCTBE TPEThEro JIMIIA,
3asBIISIONIETO CAMOCTOSITENIbHbIE TpeOOBaHUS OTHOCUTENIBHO MpEaMeTa cropa
00 ompeeieHNH 10U MO0 WHBECTUIIMOHHOMY KOHTPAKTy U O MPU3HAHUU IpaBa
COOCTBEHHOCTH.

Pemienniem cyna mepBOMl WHCTAHIIMM, OCTaBICHHBIM 0€3 HU3MEHEHUS
MMOCTAHOBJICHUEM CyJla aneJUISIIUOHHOW HWHCTAHIIMU M apOUTPaKHOTO Cyja
OKpyra,  TMEpBOHAYAJIbHBII W  BCTPEYHBI  HCKU  YJIOBJIETBOPEHHI,
B YJIOBJIETBOPEHUHU TpeOOBaHU 001IiecTBa 0TkazaHo. Cy/bl MPUIILIU K BBIBOJY,
YTO YCJOBUSA KOHTPAKTa HMEIOT IOPUIMYECKYI0 CHUIIy TOJBKO JJis €ro
HETMOCPEJCTBEHHBIX y4acTHUKOB. CamMo mo cebe ynmoMHHAHWE B COTJIAIIEHUU
JIBYX CTOPOH TpEThEro JUIla HE MOXKET SBISTbCSA OCHOBaHUEM JUIsS
BO3HUKHOBEHHUS KaKOT0-JIMOO0 MpaBa y yKa3aHHOT'O TPETHETO JIMIIA.

Cynebnas komerusi BepxoBHoro Cyna Poccuiickoii ®enepanuu
OTMEHUJIAa Ha3BaHHbIE CyAeOHbIE aKThl W HalpaBWwia [0 Ha HOBOE
pacCMOTpPEHHE B CyJ MNEPBOM HHCTAHLMHU, MOCKOJIBKY YKAa3aHHBIE BBIBOJIbI
caenanel cygamu 6e3 ydera nojoxkeHuit ct. 430 'K P®, cormacHo kotopoii
JIOTOBOPOM B TOJIB3Y TPETHETO JIWIA MPU3HAETCS TOTOBOP, B KOTOPOM CTOPOHBI
YCTAHOBWJIM, YTO JOJDKHUK OO0s3aH MPOU3BECTH HCIOJHEHUE HE KPEIUTOpY,
a YKa3aHHOMY WJIM HE€ YKa3aHHOMY B JIOTOBOpPE TPETHEMY JIWILY, UMEIOIIEMY
MpaBo TPeOOBATh OT JAOJKHUKA UCIIOJIHEHUSI 00513aTEIHCTBA B CBOIO MOJIB3Y.

B cootBeTcTBUM € pPa3zbACHEHUSMH, JAHHBIMA B M. 2 TOCTAHOBJICHHS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 22 HosiOpst 2016 r.
No 54  «O  HekOoTOpbIX BOMNpPOCAX MPUMEHEHUS OOIMX  MOJOKEHUH
I'paxxganckoro kojgekca Poccuiickoit demepamuu 00 00s3aTeNbCTBAX M HX
UCIIOJHEHUWY, MO 001IeMy npaBuiy, npeaycMorpenHomy 1. 3 ct. 308 'K PO,
00s13aTeNIbCTBO HE CO3/Ia€T MpaB U OOSA3aHHOCTEU ISl JIUIl, HE YYaCTBYIOIIMX B
HEM B KadyecTBE CTOPOH (sl TpeTbuX jaull). BMecTe ¢ TeM B yCTaHOBIEHHBIX
3aKOHOM, WMHBIMHM MPABOBBIMM aKTaMU WM COIJIAIIEHUEM CTOPOH CIlIydasx
00s13aTeNIbCTBO  MOXKET CO37aBaTh OO0S3aHHOCTh JOJDKHMKA  COBEPIIUTH
ONPEAEICHHOE JIEVCTBUE WM BO3AEPKATHCS OT HEr0 B OTHOIIEHWH TPETHUX
JUI, CO3JaBaTh JIJIsi TPEThUX JIMIl MIpaBa B OTHOIIEHUU CTOPOH 0Os3aTeNbCTBA
(HampuMep, B cCiyyae 3aKJIIOUEHHs] JIOTOBOpAa B TMOJB3y TPETHEro JiMila B
cootBeTcTBUH cO cT. 430 'K POD).

Kak yka3piBasio 0OIIECTBO, WHBECTHUIIMOHHBIM KOHTPAKTOM CTOPOHBI
NpAMO NOPEAYCMOTPENU, YTO B KA4YECTBE KOMIICHCAIMA 33 YHUYTOXCHHUE
00bEKTa HEABIXKHUMOCTH, MpHUHAJIEKAIMEro OOIlIecCTBYy, B CBSA3U CO
CTPOUTEIILCTBOM HOBOTO 3J]aHUS MOCIEAHUN MOTYYUT HEJBHKUMOE UMYIIIECTBO
13 TOPTOBBIX ILIONIA/Iel HOBOTO 0OBEKTA.

[lo MHeHuto 0OmIeCTBa, YKa3aHHbIC IMOJOKEHUSI WHBECTULIMOHHOTO
KOHTPAKTa OJIHOBPEMEHHO HAJICNIIOT €ro MpaBoM TPeOOBaHUS MPEIOCTaBICHUS
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COOTBETCTBYIOIIMX IUIONIaZeli B COOCTBEHHOCTh M OOS3BIBAIOT CTOPOHBI
MHBECTUIIMOHHOTO KOHTPAKTa OCYIIECTBUTh YKa3aHHOE MPEI0CTABIICHUE.

B cootBercTBUM cO cT. 431 'K PD npu TosNKOBaHMU YCIOBUN IOTOBOpa
CyJIOM IIPUHUMAETCS] BO BHUMaHHE OYKBAJIbHOE 3HAUYECHHE COJICPKAIUXCA B HEM
CJIOB W BBIpAXKECHUN. byKkBajbHOE 3HAYEHUE YCIOBHs JOrOBOpa B CIIy4ae €ro
HESCHOCTH YCTaHABIIMBAETCS MYyTEM COIMOCTABJICHUS C JIPYTHUMHU YCIOBUSIMU U
CMBICJIOM JIOTOBOPA B IIEJIOM.

Ecin mnpaBuia, copepskamuecss B 4YacTH MEPBOM JaHHOW CTaThH,
HE MO3BOJISIIOT OMNPENENUTh COAECPKAHUE JIOrOBOpA, JOJXKHA ObITh BBIICHEHA
NeHCTBUTENbHASA OOlIass BOJISI CTOPOH C y4eTOM Iienu Joroopa. Ilpu stom
MPUHUMAIOTCS BO BHUMAHHE BCE COOTBETCTBYIOIIHME OOCTOATENIHCTBA, BKIIOUAS
MpEIIECTBYIOMNE  JOTOBOPY  TMEPETOBOPHI W MEPENHCKY, MPaKTHUKY,
YCTAHOBUBIIYIOCS BO B3aUMHBIX OTHOIIEHUSX CTOPOH, OOBIYaW JEJIOBOTO
o0opoTa, mocieayollee noBeJeHue CTOPOH (4acTh BTOpas).

[Ipu Takux 0OCTOSATENHCTBAX CyJaM HAJJIEkKaJIO C yYeTOM MPUBEIECHHBIX
BBIIIIE TIOJIOKEHUW O TOJKOBAHUHM YCIOBUM JOTOBOpa pa3pelinuTh BOMPOC O
KBaTU(UKAUK KOHTPAKTAa B COOTBETCTBYIOIIEH YacTH B KayeCTBE JAOTOBOpa B
MOJIb3Y TPETHErO JIMIA W, COOTBETCTBEHHO, OIEHUTHh €ro YCJIOBHUS O IpaBe
TpeboBaHUsI OOIIECTBA Ha MPEIOCTaBICHHWE COOTBETCTBYIONIUX IUIOMIAACH B
COOCTBEHHOCTb U OOSI3aHHOCTH CTOPOH KOHTpaKTa OCYIIECTBUTH YKa3aHHOE
Mpe0CTaBICHUE.

OpnHako, Kak claeAyeT U3 MaTepuaioB Jena, (PaKTUYECKH, BBIJESS 10U B
00BEKTE HE3aBEPIIEHHOI'O0 CTPOUTEILCTBA M MpPHU3HABasi MPAaBO COOCTBEHHOCTH
HCTIIA M OTBETUYMKA HA HUX, CYAbl OKOHYATEIBHO pPACHPEICTIIN MEXKIY
CTOpOHaMM 00Jiee HEIEUCTBYIOLIEH CICTKH MOMyYEHHBIE B PE3yIbTaTe IIOIIAAH
B OOBEKTE, CO3/IaHHOM B MPOLIECCE €€ HCIOJHEHHS, 0e3 yueTa MOJIOKEHUM
KOHTpAaKTa O TOM, YTO MPH OKOHYATEIHLHOM pa3jiesie BO3BEICHHBIX IUIOMIaAeH 13
qucia pacupeaessieMbIX IIoNaAeil UCKITIYaeTCs III0IIalb, MPUHAAJIeKAIAst Ha
rpaBe COOCTBEHHOCTH OOIIECTBY.

Takum oOpaszom, ompezensisi AOJW KOMMOAaHUU W MyOJIUYHO-IIPABOBOIO
o0pa3oBaHHs B OTHOIICHHH BCeX IUIomaneid oO0bekTa, 0e3 HeoOXOAUMOCTH
MPEJOCTaBICHUS YKa3aHHOM B KOHTPAKTE YACTH MOJIYyYaeMbIX B pe3yJbTare
CTPOUTENILCTBA IUIOMIAJIe OOIEeCTBY, CYIbl, MO CYTH, B IPOTHBOpPEUHE
nonoxkennit ct. 430 'K P®, npusHanu npaBo COOCTBEHHOCTH KOMIAHUU H
MyOJIMYHO-TIPABOBOTO 00pa3oBaHUsl Ha IUIONIAJH, BO3MOXKHOCTH TNEpeaadu
KOTOPBIX B COOCTBEHHOCTh YKa3aHHBIX JIUIl HE MPEAyCMOTPEHa Ha3BAHHBIM

KOHTPAKTOM.
[lonoxkeHus: KOHTpakTa HE HAJEISAIOT €ro CTOPOHBI TMpaBaMU B
OTHOIIICHUU 4acTu 0o0beKTa SKBUBAJICHTHOU TJIOIIA/IH, paHee

MPUHAJJICKABIIIETO 3asgBUTEIIO0 >KaloObl Ha TMpaBe COOCTBEHHOCTU. WHBIX
COTJIALIICHUM, OMPENEAIONIMX NPAaBOBOM PEXKUM YKa3aHHBIX IUIOLIAJEH, HHU
0oOLIECTBOM, HU CTOPOHAMH HA3BAHHOI'O KOHTPAKTA HE 3aKIH0YAIOCh.

C yuyeroM pa3bsCHEHUM, NAHHBIX B M. 3 COBMECTHOTO IMOCTAHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoii ®@enepanuu u Ilnenyma Beicmiero
Apoutpaxunoro Cyna Poccuiickoit ®enepaunu ot 29 anpenst 2010 r. Ne 10/22
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«O HEKOTOpBIX BOIPOCAX, BO3HHMKAIOIIMX B CYyIAEOHOHW MpaKTUKE NpH
pa3pelieHn CIopoB, CBA3AHHBIX C 3aLIUTON MpaBa COOCTBEHHOCTH M JIPYTUX
BEIHBIX MpaB», B Cllydae HEHaJJIeKalero GopMyIHpoBaHusa UCTIOM crocoda
3aI0MTBI TIPU  OYEBHUJIHOCTH IIPECIEAYEMOr0 WM MAaTE€pUaIbHO-IIPABOBOIO
uHTEpeca cyA  o0s3aH  CaMOCTOSITENBHO  ONPENENUTb, M3  KaKOro
IIPAaBOOTHOIIEHUSI BO3HUK CIOpP M KAKWE HOPMBI IPaBa MOJIEKAT IPUMEHEHUIO
IpU  pa3pelieHHd JeJa ¢ TeM, 4YTOObl O0eCHeYuTh BOCCTAHOBJICHHE
HapyILIEHHOTO IPaBa, 3a 3alUTON KOTOPOro 0OpaTHiICa UCTEL.

AHQJIOTMYHBIE pa3bsICHEHHUS COJEpXkKATce W B 1. 9 IOCTaHOBIICHUS
IInenyma BepxoBroro Cyna Poccutickoit @enepanun ot 23 urons 2015 r. Ne 25
«O npUMEHEHNN CyJaMH HEKOTOPBIX IMOJOXKEHHU pasnena 1 yactu mnepBou
I'paxxpanckoro konekca Poccuiickont @enepaum.

[Ipn Takux 0OCTOATENBCTBAX CyJaM CIIEJOBAJO AaThb OLEHKY J0BOJaM
oOLIeCTBa U ONpPENENUTh, U3 KAKOr0 MPABOOTHOLIEHUS BO3HHUK CIOP M KakKHe
HOPMBI NIPaBa NOAJICKAIN IPUMEHEHHUIO MPH Pa3pELICHUN Aea.

Onpeodenenue Ne 305-2C19-27017

24. PaccmaTpuBasi clop 0 PpacTOp:KeHMH JA0roBOpa IOCTABKH, IO
KOTOPOMY NOCTABIIMK IepeJal B  COOCTBEHHOCTb  MNOKYNaTeJsi
onpeaejeHHOe MMYLIECTBO, U YCTAHOBHUB NpeAyCMOTpeHHbIe M. 2 cT. 475
I'K P® ocHoBanus [ BO3BpaTa yIUIA4eHHOH NOKYyHaTejleM [eHEeKHOH
CYMMBbI, €yl /OJIKeH OJHOBPEMEHHO PAaCCMOTpeTh BONPOC O BO3BpaTe
NpOAABIY  NepPeJaHHOr0  MOKYNATeJ0  TOBapa  He3aBHCHMO  OT
npeabsiBJICHUS] JAHHOTO TPeOOBAHMS NPOAABLOM.

dupma (moxkynarenb) oOpaTuiiacb B apOUTPaXHBIM CyJ C HCKOM K
oO1iecTBy (MpoAaBily) O PacCTOPKEHUU JOTOBOpa KYIUIU-MIPOAAXH U BO3BpATE
ITOKYITHOW LICHBI.

Pemenuem cyna nepBoii HHCTaHIIMU B MCKE OTKA3aHO.

[TocTaHoBIIEHHEM CcyAa aneUISIMMOHHOW WHCTAaHLMHU, OCTABICHHBIM O€3
U3MEHEHUS TIOCTAHOBJIEHUEM apOUTPaXKHOTO CyJa OKpyra, pelieHue OTMEHEHO,
UCK YJOBJIETBOPEH.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
M3MEHWIA MMOCTAHOBJICHHS CyJa amneJIIUMOHHON MHCTAHLIMM U apOUTPaKHOTO
Cylla OKpyra M JONOJHWIA PE30JIOTHBHYI0 4YacTh IIOCTAHOBJICHMS CyJa
aneJUISIIUOHHON WHCTAaHIMM TMOJOXEeHHEeM 00 00si3aHuu (QUPMbI BO3BPATUTH
oOLIECTBY MOJYYEHHBIN IO TOTOBOPY TOBAP MO CIEAYIOIIUM OCHOBAHUSIM.

[Tockonbky B crity 1. 2 cT. 453 'K P® B cityuae pacTopKeHHs T1O0TOBOpa
00s3aTeNbCTBA CTOPOH MPEKPAIIAOTCS, €CJIM UHOE HE NMPETYCMOTPEHO 3aKOHOM,
JOTOBOPOM HJIM HE BBITEKAaeT W3 CyllecTBa 00s3aTENbCTBA, OTCYTCTBHE
COOTBETCTBYIOIIMX yKa3aHUl MPUMEHUTEIBHO K JIOTOBOPY IMOCTAaBKM O3HAYaeT,
YTO YJIOBJIETBOPEHHUE TPEOOBAHUSA O PACTOPKEHUHU TAKOTO JOTOBOPA U BO3BpaTe
YIUTAaU€HHOHM 3a ToBap JeHexHol cymmbl (cT. 450, 475 'K P®) He nomxHO
MOBJIEYb HEOCHOBATEIBHOTO NPHOOPETEHHs WM cOepeXeHUs UMYyIlecTBa Ha
CTOPOHE MOKyHaTesdsl WIM NpoJaBlia, TO €CThb HapyllaTh SKBUBAJECHTHOCTb
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OCYILIECTBJICHHBIX UMHU MPHU HCIOJHEHUU PACTOPTHYTOrO JOTOBOpPA BCTPEUYHBIX
MMYIIECTBEHHBIX MPEIOCTABICHUM.

CnenmoBarenbHO, paccMaTpuBasi CIOpP O PAacTOPKEHHH JI0TOBOpa
MOCTaBKHU, MO KOTOPOMY MOCTAaBIIMK Iepefal B COOCTBEHHOCTh MOKYIATEs
ONPEAEIEHHOE UMYIIECTBO, U YCTAHOBUB MPEeAyCMOTpeHHBIE I1. 2 ¢T. 475 'K PO
OCHOBAHHUS [Jii BO3BpaTa yIUIAUEHHON MOKyNaTeleM JEHEKHOW CYMMBbI, CYH
JOJDKEH  OJHOBPEMEHHO pacCMOTPETh BONPOC O BO3BpaTe MpOJAaBIly
MEepPEeJaHHOIO0 TMOKYIATeN0 HMYIIECTBA, IOCKOJIbKY COXpaHEHUE 3TOro
MMYIIECTBA 3a IMOKyMNaTeJeM MOciie B3BICKAHMS C MPOJABIA MOKYIMHON IIECHBI
Oo3Hauajgo Obl HapyIIeHHE COrJIaCOBAaHHOW CTOPOHAMHU HKBUBAJIEHTHOCTU
BCTPEUHBIX MPEIOCTABICHUMN.

B 10 ke Bpems npenxycmorpenHoe 1. 2 ¢T. 475 'K P® npaso nokynarens
Ha BO3BpaT MOKYMHOW IIEHbl HE OTrPaHUYMBAET WHBIC MpaBa, MPUHAJICKAIINE
€My B CBSI3U C HapyIlIeHUEM 00s3aTeNIbCTBA MPOJIaBIIOM, B YACTHOCTH MPABO HA
BO3MEIIEHNE YOBITKOB.

B cBorwo odepenb, mpojaaBel, UMEIONIWA TPaBO HAa BO3BpAT MEPEaHHOTrO
MOKYIATeNl0 MMYIIECTBa MPU PACTOPKEHUU JOTOBOpa IIOCTaBKHU, BIIPaBe
noTpedoBaTh OT MOKYyIAaTeNs BO3MENIEHUS CTOMMOCTHM M3HOCA MMYIIECTBA 3a
BpeMsl €r0 HUCIOJIb30BaHUs MOCIEAHUM, MPOTHUBOMOCTABUB COOTBETCTBYIOIIEE
BO3paKEHHUE TPEOOBAHUIO O BO3BpATE MOKYIHOMN IEHBI.

VYyuThiBass  HEpa3phBIBHYIO  B3aUMOCBSI3b M B3aUMO3aBHUCHUMOCTD
TpeOOBaHUI O BO3BpaTe€ MOKYMHOM I1I€HBI, BO3BPAICHUH IOCTABICHHOTO
MMYIIECTBA B HAaType W BO3MEIIECHUS YOBITKOB, TOHECEHHBIX IMOKYIMATEIeM B
CBSI3U C pacTopkeHwem jgoroBopa, CyaeOHasi KOJUIETHSI HCXOJIUT U3
1e71eCO00pa3HOCTH pa3pelleHus] CyJ0M BOIMPOCOB O CyAbOE MMyIIECTBa U 00
yOBITKaX OJHOBPEMEHHO C PACCMOTPEHUEM CIIOpa O PACTOPKEHHH JOTOBOpa B
CBSI3U C TMOCTABKOW TOBapa HEHAJJIEXKAIIero KadyecTBa, YTO MPEeAOoNpeesseT
HEOOXOJIUMOCTh  TMOCTAHOBKM CYJOM COOTBETCTBYIOIIMX BOINPOCOB Ha
pa3pellieHre CTOPOH HE3aBUCHUMO OT TMPEIbABICHUS JTaHHOTO TpeOOBaHMS
MIPOJIABLIOM.

Onpeoenenue Ne 309-2C20-9064

25. HoTpeduTesib, MNPONYCTUBIIMHA CPOK TOBEPKH, He JINIIEH
BO3MOKHOCTH TMPEICTABUTH A0KA3aTeJbCTBA, ONPOBEPrapiine IMOPOKH
yueTta MW HeOOXO0AMMOCTh HCYHC/IeHHs] 00beMa TMOJY4eHHOr0 pecypca
pPacYeTHbIM CIOCOO0M, MOCKOJbLKY TMOCJHeaylollee NPU3HAHWE mpudopa
yueTa COOTBETCTBYIOIIUM METPOJOTMYECKUM TPeOOBAHUAM MOATBEPKIAAET
JOCTOBEPHOCTH OTOOpa’kaeMbIX MM YYeTHBIX [JAHHBIX HA BeCh IeEPHUO]
1nocJjie OKOHYAHHUS CPOKA MOBEPKHU.

KoomepatnB u cereBas OpraHu3amusl IOAIHCATNA aKT pa3rpaHuYCHHUS
OaTaHCOBOM MPHHAIICKHOCTH JJICKTPUUYSCKUX CETEeH, B KOTOPOM, ITOMHMO
MPOYEro, yKa3alld CBEICHUS 00 H3MEPUTEIBHBIX TpaHCc(hopMaTopax.

KoomneparnB w rapaHTHpPYIONMHA TIOCTABIIMK 3aKIIOYMIN  JOTOBOP
SHEProcHaOXKEHUS.
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BnocnenctBun B X0Ae  MHCTPYMEHTAJIbHOM  TMPOBEPKU  CETEBas
OpraHu3aIus BBISIBIIIA HCTEUCHHE MEKIIOBEPOYHOTO WHTEpBaJa
TpaHcopMaTOpPOB HANpsLKEHUsT U Toka (Cpok moBepku ucrtek B 2017 r.) m
yKazaja TMOTPEOUTENI0 Ha HEOOXOJMMOCTh TOBEPKH  H3MEPUTEIIbHBIX
TpaHc(opMaTOpoOB, O UEM COCTABUIIA aAKT.

B xonxe mnpoBeneHHO KOOMepaTUBOM MOBEPKH TpaHC(HOpMATOPOB Ha
MeCT€ UX YCTaHOBKM TpaHC()OpMATOphl MOpPHU3HAHBI MPUTOAHBIMU K
MIPUMEHEHUI0, COOTBETCTBYIOIIUMHU TPEOOBAHUSIM METPOJIOTUUYECKOM MOBEPKHU.

AKTOM CETEBOW OpraHHU3alMy WU3MEPUTENBHBIA KOMIUIEKC KOOIEpAaTHUBA
MPU3HAH PAaCUYETHBIM, COOTBETCTBYIOIIUM MPEIbIBISIEMbIM TPEOOBAHUSIM.

3a mepuoa ¢ JaThl MPOBEPKH MO JaTy MOJYYEHHUs] CBUIETEIbCTBA O
MOBEPKE TapaHTUPYIOUIMKA TMOCTAaBIIUK OMpEeAeam O00beM MOCTaBJICHHOM
ANEKTPOIHEPTUHN PACUETHBIM CIIOCOOOM B CBSI3U C HAPYILICHHUEM MOTPEOUTEIEM
CpOKa MOBEPKH.

KoomnepatuB notpeboBan mnepecyuTaTh IJIaTy, OMNPEAEIUB O00BEM IO
JAHHBIM y3J1a y4eTa.

OTka3 rapaHTUPYIOMIEr0 MOCTABIIHUKA SIBUJICS MOBOJIOM ISl OOpalieHus
KooIlepaTuBa B apOUTPaKHBIA CyJ C UCKOM O MOHYXKJIEHUHM TapaHTUPYIOILIETO
MOCTAaBIIIMKA OCYIIIECTBUTD Mepepacyer.

Pemienniem cyna mepBOMl WHCTAHIIMU, OCTaBICHHBIM 0€3 HU3MEHEHUS
MMOCTAHOBJICHUSIMU AMNEJUIAIIMOHHOTO U OKPY>KHOTO CYJOB, B YJIOBJIETBOPEHUU
MCKa OTKa3aHo.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHUJIA Ha3BaHHbIE CYJCOHBIC aKThI M YJIOBJIETBOPUJIA UCK MO CIETYIOIIUM
OCHOBAHUSIM.

3aKOHOJATEIBCTBO OOS3BIBAET OCYIIECTBIISITh PACUETHI 32 MOTPEOIICHHBIE
AHEPropecypchl Ha OCHOBAaHUU JAHHBIX 00 MX KOJHUYECTBEHHOM 3HAYCHUH,
OMPEICICHHBIX MPU MOMOIIM MTPUOOPOB yUETa UCIOIB3YEMbIX SHEPrEeTUUECKUX
pecypcoB (1. 2 ct. 13 denepanbuoro 3akona ot 23 Hos0pst 2009 r. Ne 261-D3
«O0 sHEProcOEPEKEHNUU U O MOBBIIIEHUH dHEPreTUYecKor 3PGHEKTUBHOCTH U O
BHECCHUM W3MEHEHUW B OTJACJIbHBIC 3aKOHOJATENbHBIE aKkThl Poccuiickoit
denepauny).

OObecrieueHre KUCTIPABHOCTH HCIOJIB3YEMBIX MPUOOPOB U 00OpPY0BaHUS,
CBSI3aHHBIX C MOTPEOJICHMEM SHEPruu, Mo OoOIleMy MpaBUIy, BO3JO0KEHO Ha
aboHeHTa (moTpedurensi, cCOOCTBEHHUKA), 4yTO cieayer u3 ctT. 539, 543 I'K PO,
m. 145 OcCHOBHBIX MOJOKEHUNA (YHKIIMOHUPOBAHUS PO3HUYHBIX PHIHKOB
AIEKTPUUYECKON SHEpPruu, YTBEPKACHHBIX IOCTaHOBIeHHEeM IIpaBuTenbcTBa
Poccuiickoit ®enepauun ot 4 mas 2012r. No442 (manee — OCHOBHBIE
nojoxxeHust Ne 442).

JIOCTOBEpPHOCTh JTaHHBIX Y4€Ta MOTPEOJICHHBIX YHEPTETUUECKUX PECYPCOB
obOecrnieunBaeTCs MyTeM COOJIIOJEHUS HOPMATUBHO YCTAHOBJIEHHBIX TPEOOBaHMUI
K TEXHUYECKUM  XapaKTepUCTUKaM MpUOOpOB  ydeTa, OMNPEACIICHHBIM
3aKOHOJIATEILCTBOM 00 JJIEKTPOIHEPTreTHKEe, 00 O0OECleUueHuH eIMHCTBA
U3MEPEHUN, HOPMATUBHO-TEXHUYECKUX JIOKYMEHTOB U TOCYAapCTBEHHBIX
CTaHJApPTOB, B TOM YHCII€ MEPUOJUYHOCTH ToBepku (cT.9 denepanbHOro
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3akoHa OoT 26 mroHs 2008 1. Ne 102-®d3 «OO0 obecrieyeHUn €IMHCTBA
u3MepeHui», ganee — 3akon Ne 102-D3).

N3 nonoxenuit 3akona Ne 102-®3 (mm. 2, 17 c¢r. 2, m. 1 cT. 5 u cT. 9,
m. 1 ct. 13) ciaegyer, 4To MCHOJIB30BAHUE CPEICTB MU3MEPEHUS, CPOK MOBEPKHU
KOTOPBIX UCTEK, HE JIOMyCKAETCS; UCTEUCHUE CPOKA MMOBEPKHU CBUIETEIIHLCTBYET O
HEJIOCTOBEPHOCTH  TOKa3aHWUW  CpEJACTBA  HU3MEPEHUs] O  KOJUYECTBE
MOCTaBJIEHHOTO pecypca U (paKTUUECKu 03HaYaeT OTCYTCTBUE MpUOOpa yuera.

[TocneacTBUEM HUCTEUEHHS] CPOKA MEKIIOBEPOUYHOI'O MHTEpBaJa SIBISETCS
MPUMEHEHUE PACUETHOrO CIoco0a OMpeAeNICHUs] IUIAThl 3a DIIEKTPUUYECKYIO
AHEPIUI0 PETPOCHEKTUBHO C JIaThl MCTEUEHHS CpPOKa IMOBEPKU IO IMpaBUiIaM
0e3y4eTHOTO MOoTpeOIeHUs, a TAK)KE C MOMEHTA MPOBEPKHU 10 MOATBEPKIACHUS
COOTBETCTBHMSI  mpubOopa ydera (CHUCTEMBI  y4e€Ta) METPOJOTHYECKUM
TpeboBaHUsIM WM uX 3aMeHbl (. 166, 179 u 180 OCHOBHBIX MOJOXKEHUN
No 442).

N3 ompeneneHus moHATUS «Oe3ydeTHOE MOTPEOIEHUE», COJIEPKAIIEroCs
B M. 2 OcHOBHBIX noJjioxkeHUur No 442, cienyer, yTo O€3ydeTHOE MOTpEOICHHE
ANEKTPUYECKON HHEPruu JEUCTBYIOIEE 3aKOHOJATEIbCTBO OOYCIOBIMBAET
COBEpIICHUEM TNOTpeOUTENIeM pa3UYHbIX JEHUCTBUIM, OJAHU U3 KOTOPBIX
ABJISIIOTCSL  OCHOBAaHMEM Il  KBaJIU(UKAIMM B KadecTBe Oe3yd4eTHOro
noTpedsieHus B cuily (pakTa X COBEPILICHHS MOTpeOUTeNeM, TorJa Kak JIpyrue
nevctBus (Oe3neicTBUE) s MOJOO0HON KBamudUKalMKU JOJKHBI MPUBECTH K
HCKaXXEHUIO TaHHBIX 00 00beMe MOTPeOIeHUs AIEKTPUIECKON IHEPTUH.

HenpoBenenne notpedbuTenemM moBepku mpudopa yuera (M3MEpUTEIbHOTO
TpaHcopMaTopa B COCTAaBE H3MEPUTEIHHOTO KOMIUIEKCA) HE OTHOCUTCS K
BMENIATENILCTBY B pabOTy mpubopa ydeTa (CUCTEMBbl y4yeTa), COCTaBISIOIIEMY
NEPBYIO TPYNIly HAapylIeHWH. DbykBallbHOE COIEp)KAaHUE YKA3aHHOW HOPMBI
MO3BOJISIET KBaNU(PUIIMPOBATh TaKO€ HaApyIIEHUE Kak Oe3/eiicTBHE, KOTOpoe
MPUBEIO0 K HCKAKCHUIO JaHHBIX 00 00BbeMe MOTPEOJICHHOW 3IEKTPUUYECKOM
sHepruu (MomHocTH). IIpu 3ToM caM QakT HCTEYEeHUs MEXIOBEPOUHOIO
WHTEpBAJIa MPEANoJiaraeT HCKaKeHHEe MpUOOpoM yuera (CHUCTEMON yd4eTa)
JTaHHBIX 00 00beMe moTpedeHus, MoKa He T0Ka3aHo oOpaTHoe. Bo3noxeHnue Ha
MPOBEPAIOMINX (CETEeBYI0 OpraHu3alliio, TapaHTUPYIOIIETO IOCTAaBIIUKA)
00SI3aHHOCTH  J0Ka3aTh HAJIMYMWE UCKKEHUs, MO CYyTH, TMPUBEAET K
OCBOOOXK/IEHHIO ~ TOTPEOUTENsI OT  YCTAHOBJIEHHOM  3aKOHOJATEIbCTBOM
00sI3aHHOCTH CBOEBPEMEHHO MPOBOJUTH MOBEPKY KaK 3JIEMEHTa HaJJIeKalleu
AKCIUTyaTalu npudopa ydera.

Bmecrte ¢ Tem moTpebuTeNnb, MPOMYCTUBIIUN CPOK MOBEPKU, HE JIMIICH
BO3MOXXHOCTH MPEACTaBUTh J0KA3aTeNIbCTBA, OMPOBEPraroiue NOpoKu yuera u
HEOOXOJIMMOCTh UCUUCIIEHUS] 00beMa MOTYYEHHOTO pecypca pacueTHBIM MyTeM,
MOCKOJIbKY TOCHEeaylolllee TMpU3HaHUE TMpudbopa ydera (M3MEPUTEIBHOTO
TpaHncopmaropa B COCTaB€  CHCTEMBbl  yyeTa)  COOTBETCTBYIOIINM
METPOJIOTUYECKUM TPEOOBAaHUSAM JIMIIIb TMOJTBEPKIAET €ro COOTBETCTBHE
yYKa3aHHBIM TpeOOBaHUSIM HA BECh MEPHOJI MOCIE OKOHYAHUSI CPOKa MOBEPKHU
(m. 17 cr. 2 3akona Ne 102-®3). B mporuecce 3kcmtyaTaniuu npuOOpoB ydeta
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(cucteMbl ydeTa) YJIYUIICHUS UX TEXHUUYECKUX XAPAKTEPUCTUK (TapameTpoB),
BIIMSIIOLIUX HA PEe3yIbTaT U MOKA3aTeIU TOUYHOCTH U3MEPEHUM, HE MPOUCXOIUT.

JIaHHBIX, CBUIETEILCTBYIOIIMX O HAJIUYUU B OE3/IEUCTBUU KOOIEpaTHUBa
MPU3HAKOB 3JIOYNOTpeOJieHUs] MpaBoM (OCBEIOMJIEHHOCTH TpPHU MPEabIayIei
MPOBEPKE O HEOOXOJAMMOCTH TMPOBECTH OYEPEAHYI0 TOBEPKY CIOPHOIO
M3MEPUTEIBHOTO KOMILUIEKCA, YKIOHEHUSI OT 3TON OOS3aHHOCTU U T.II.), PABHO
KaK M UWHBIX OCHOBAaHUW JiS BBIBOJA O HEBO3MOXHOCTH HCIOJIb30BAHUS
M3MEPUTEIBHOTO KOMIUIEKCA, CyJaMH He YycTaHoBjieHo. Hampotus, mnocie
COCTaBJICHUSI aKTa KOONEpPaTUB CBOECBPEMEHHO HCIOJHWI YKa3aHHUE CETEBOM
OpraHu3aliid O TPOBEACHUU TMOBEPKU M TMOJYyYHJI CBUACTEIHCTBA O TMOBEPKE
TpaHcopMaTopoOB TOKA.

C y4eToM H3J105KEHHOTO MPU HAIMYUU J0KA3aTeNbCTB, MOTBEPKIAIOIINX
MPU3HAHUE CIIOPHBIX TPaHC(HOPMATOPOB TOKA MPUTOJHBIMU K MPUMEHEHUIO U
COOTBETCTBYIOIIIUMU  METPOJOTHUYECKUM  TpeOOBaHUSIM, OCHOBAHUSA A
KBaTU(UKAIUK TOTPEOJIEHUS KOOMEPATHBOM HJIEKTPUUYECKOM DSHEPruu B
KauecTBE O€3ydyeTHOro, KakK ¥ OCHOBaHUS JUIsl HCUYUCIEHUS 0Obema
MOCJHEAYIONIEro MOCie MPOBEPKH MOTPEOJIEHUsS pecypca pacdeTHBIM IIyTeM,
OTCYTCTBOBAJIH.

Onpeodenenue Ne 310-2C19-27004

26. Ilpy oTcyrcTBMH B /J0roBOpe YCJIOBHA O CpPOKe BO3Bpara
apeHayeMoii BellM CPOK HCKOBOWl JaBHOCTH 10 HCKY apeHJ01aTeJisi
0 BO3BpaTe BellHM AapPEeHJATOPOM B CJy4Yae OJHOCTOPOHHEr0 OTKa3a
apeHJoAaTeJid OT J0rOBOpa apeHIbl HAYMHaeT Tedyb He paHee O0OTKAa3a
apeHIaTOPa MCIOJHUTH TPeOOBaHUE APEH/10/1aTeJIsl O ee BO3BpaTe.

Y1o1HOMOYEHHBIM OpraHom MYHULIUTATBHOTO oOpa3zoBaHuUs
(apenponarens; jgaiee — KOMHUTET) M OOIIECTBOM (apeHIaTop) 3akioueH
JIOTOBOP apE€HIbI HEXKUIIBIX TOMEIIEHU Ha cpok 10 31 mapta 2015 r.

[Tucbmom ot 1 ampens 2015 r. KOMUTET YyBEJOMHUI OOIIECTBO O
MPEKPAIIEHUU JIOrOBOpa apeHabl B COOTBETCTBUU C M. 2 cT. 610 'K PD u o
HEO0OXOJIMMOCTH OCBOOOUThH apEHTyEMbIE TTOMEIIEHUS.

OO0miecTBO MOMENIEHUS HE OCBOOOJNUIIO, OOPaTUBIINUCH B CYJl C HUCKaMH,
HaIpaBJICHHBIMU Ha TPUOOpPETEHHE MPAB HA ATO UMYIIIECTBO.

CyneOHbIMH aKTaMU MO JpYrUM JenaM  OOLIECTBY OTKa3aHO B
YIOBJIETBOPEHUN MCKOBBIX TpEOOBAaHUNM K KOMHUTETY O TMOHYXICHUU K
3aKJIIOUYEHHUIO JIOTOBOpA apeH[bl, O MPU3HAHWU HE3aKOHHBIM YKJIOHEHHUS OT
3aKJIIOUEHHS] JIOTOBOpA apeHbl, O TMPU3HAHUM HE3aKOHHBIM OTKa3a B
3aKJIFOUYEHHUH JI0TOBOPA KYIUIU-TIPOJIaXKK CIIOPHBIX HEKHUIIBIX TTOMEIICHUH.

Komutet 29 nexabps 2018 r. o6paTtuicss B apOUTpakHBIM CyJ] C UICKOM K
oOIlIeECTBY O TMOHYXJCHUU OCBOOOJUTH CIHOPHBIE HEXKWIIbIE TMOMELIEHUS WU
nepeaaTh Mo akTy MpueMa-rnepeiadu UCTILy.

Pemienriem cyna mepBOMl WHCTAHIIMU, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU CyJia aneJUIIIMOHHOW WHCTAHIIMU M apOUTPaXKHOTO cyja
OKpYTa, B YJIOBJIETBOPEHUU UCKA OTKA3aHO.
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Cyapl ucxoaunu u3 TOro, 4yro mo cmsicay cT. 622 I'K PO ¢ yderom
pPa3bSCHEHNWM, JaHHBIX B N. 34 COBMECTHOro IoOCTaHOBJIeHUs lInenyma
BepxoBaoro Cyma Poccuiickoit ®@enepauun  u I[lnenyma  Beicmrero
Apoutpaxunoro Cyaa Poccuiickoit ®enepannu ot 29 anpenst 2010 r. Ne 10/22
«O HEKOTOpBIX BOMNPOCAX, BO3HUKAIOIIMX B CyAeOHON MNpaKTHUKE NpH
pa3pelieHn CIopoB, CBA3AHHBIX C 3aLIUTOM NMpaBa COOCTBEHHOCTH M JIPYTUX
BEIHBIX IpaBy, M. 8§ nocraHoBieHus [Inenyma Briciero Apoutpaxuoro Cyzaa
Poccuiickoit  ®@enepanun ot 6 urons  2014r. Ne 35 «O mocieactBusax
pacTOpKEHUsSI 1I0rOBOpa», TpeOOBaHME O BO3BpATE apeHJAOBAHHOIO MMYIECTBA
MOJJIEKUT YAOBIETBOPEHUIO B Cllydae JOKA3aHHOCTU (paKkTa NpeKpalleHHs
JOTOBOPHBIX OTHOIIEHUM CTOPOH. Mexay TeMm, IMOCKOJBbKY mocie | ampeis
2015 r. (mata yBemomieHuss 00 OTKa3e OT HCIIOJHEHUS JIOrOBOpPA AapPEH/IbI)
apeHaaTop INPOJOJDKAN  IOJb30BaThCA  HMMYIIECTBOM IIPU  OTCYTCTBHH
BO3PAKEHUN CO CTOPOHBI KOMHUTETA, Cyabl B crily 1. 2 cT. 621 'K P cownn
JOTOBOP BO30OHOBJIEHHBIM Ha TE€X JK€ YCIOBHUSIX Ha HEONPEIEICHHBI CpOK.
Henpunsatune nctuoM Mep 1o BO3BpaTy CHOPHBIX IOMENIEHHWW CBBILIE 3,5 roja,
(bakKT MpOJOJKEHUs BIAJEHUS U IMOJIb30BAHUSA apeHAATOPOM MYHUIUIATbHBIM
00BEKTOM HEJIBH>)KMMOCTH, HaJJIEKAIllee UCIIOTHEHUE 00IIECTBOM 0053aTENbCTB
[0 TIEPEYUCICHUIO UCTILY apeHIHOM IIaThl, OpeMs colep KaHusl MOMEIICHUN U
NpWIETAIONX IUIOMAAel mepexoaa ObUIM paclEHEHbl CyJAaMH B KadecTBe
00CTOSITENBCTB, CBUAETEIBCTBYIOIIUX O COXPAaHEHUU MEXIY CTOPOHAMHU
BO3HUKIINX MEXIy HAMM NPAaBOOTHOUIEHUH, IPEKPALIEHNE AOTOBOPAa apEHIBI,
[0 MHEHHUIO CYJIOB, HE COCTOSIOCh. McXOas M3 yKa3aHHBIX OOCTOATENBCTB U
nonoxeHut cr. 195, 196 'K P®, cyasl nepBoil U aneyuIsIMUOHHON WHCTAaHLINI
IPULUIM K BBIBOAY O MPOIYCKE KOMHMTETOM CpPOKAa MCKOBOW JTaBHOCTH.
ApOUTpaXHBII Cyl OKpyra yKa3al Ha HEO0XOJUMOCTh MOBTOPHOTO
HaIlpaBJIeHUs] KOMUTETOM OOLIECTBY 3asBJIEHUS 00 OTKa3€e OT JOTOBOpA.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHWJIa Ha3BaHHbIe Cy/neOHblE aKThl W HalNpaBWja JeJ0 Ha HOBOE
PacCMOTPEHHUE B CYy]I IEPBOM MHCTAHIIUH T10 CIEAYIOIIUM OCHOBAHMSIM.

B coorBerctBuu ¢ nonoxenusmu 1. 1 cr. 622 I'K PO npu npekpamiennn
JOTOBOPA apeH bl APEHIATOP 00s513aH BEPHYTh apEHA0IaTEN0 UMYIIIECTBO B TOM
COCTOSIHMH, B KOTOPOM OH €r0 NOJIyYWJ, C Y4ETOM HOPMaJIbHOTO M3HOCA WIH B
COCTOSIHUH, 00YCJIOBIIEHHOM JJOTOBOPOM.

B 1. 82 mnocranoBnenusa Ilnenyma BepxoBHoro Cyna Pocculickoit
Oenepaunu ot 23 uroHd 2015 1. Ne 25 «O npuMeHeHHH CcyJaMu HEKOTOPBIX
noJjokeHu pasnena I dactu mepBoit ['paxkmanckoro koaekca Pocculickon
@enepanum» AaHbl Pa3bsICHEHHS O TOM, YTO B CIydae HEACHUCTBUTEIBHOCTH
JOTOBOpa, II0 KOTOPOMY IIOJIYYEHHOE OJHOM W3 CTOPOH BBIPAKAIOCH BO
BPEMEHHOM BO3ME3HOM IOJIb30BAHUM WHAWBUYaIbHO-ONPEIEIEHHON BEIIbIO,
3Ta CTOPOHA BO3MENIAET CTOMMOCTh TaKOr'0 MOJIb30BAHUS IPYTOM CTOPOHE, ECIU
OHO He ObuUl0 orutaueHo panee (0.2 cr.167 T'K P®). Ilepenannas B
ITOJIb30BAHHUE 110 TAKOMY JIOTOBOPY BEIIb TaK)K€ MOMJICKUT Bo3BpaTy. C yueToMm
0co00ro xapakrepa BPEMEHHOT'O IOJIb30BaHUS WHIWBHIYaTbHO-OIPEIEIECHHOM
BEIIBI0 CPOK HCKOBOM JABHOCTH IO HMCKY O €€ BO3BpaTe, HE3aBUCHMO OT
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MOMEHTA IPU3HAHUS CICIKH HEIeHCTBUTEILHON, HAUMHACTCS HE paHee OTKasa
COOTBETCTBYIOIICH CTOPOHBI CHEIKM OT €€ JOOpOBOJBLHOTO BO3BpaTa
(a63ar BTOpOi# 1. 2 cT. 200 'K PD).

CyneOHast KOJUleTHs TIOJlaraeT, 4YTO YKa3aHHas TIPaBOBasl TTO3HITHS
MOUICKHUT MPUMEHEHUIO TIPH PaCCMOTPECHHMH JTAHHOTO CIIOPa, B KOTOPOM TaKKe
OTHaM 3aKOHHBIC OCHOBAHUS IS IPABOMEPHOIO IT0JIb30BaHUS CIIOPHBIM
UMYIIECTBOM, apeHIaTOp JAOOPOBOJILHO HE BO3BpPATHJI OOBEKT apeHHBI IMOCIE
HaIpaBJICHUSI €My YBEJIOMIICHHUS O PACTOP)KEHWU JOTOBOpA, B TOM YHCIIC TIPH
HalpaBJICHUU €My HCKa C TpeOOBaHMEM O BO3BpaTe, HE HCIOJTHEHHBIM
OTBETYHMKOM, TIOBEACHHE KOTOPOTO CIEIYET pPacIieHWBAaTh KaK OTKa3 00IIecTBa
0T 10OpPOBOJIEHOTO BO3BPATa apeHAYEMOT0 UMYIIIECTBA IO TPEOOBAHUIO UCTIIA.

CrnenoBaTelbHO, C yY4€TOM YCTAHOBIICHHBIX IO eIy OOCTOATEIHCTB O
MPEKPAIICHNN AapCHJHBIX OTHOIICHWH B CBA3M C OTKa30M COOCTBCHHHKA
UMYIIECTBAa OT JOTOBOpA, XapakTepa W Pe3yJbTaTOB paHee PaCCMOTPEHHBIX
CyllaMH CIIOpOB 00 OTCYTCTBHHM y OTBETYMKA MpPaB Ha HEro, Ha MEPUOJ
paccMOTpeHHsT KOTOPBIX OH TIPOJOJDKAI HCIOJB30BaTh ITOMCIICHHS, IIPH
HAJIMYUA  OOCTOSITENICTB, CBUJETEIBCTBYIONIMX OO0 OTKa3e apeHjaaropa
OT J0OpPOBOJILHOTO BO3BpaTa CIOPHOTO WMYIIECTBA TIOCIEC TPEKPAIICHHUS
JIOTOBOpA apeHIbl, a TakKKe ToCle TPEIbSIBICHUS YKa3aHHOTO WCKa,
SBJISTFOIIETOCS  TpeOOBaHMEM O BO3BpAaTe€ AapCHIOBAHHOTO HMYIIECTBA,
IIPOTUBOIIPABHOE TOBEJCHUE OTBETYMKA HE MOIJIO OBITH 3aIMINCHO HCKOBOM
JTABHOCTBIO M BBIBOJIBI CYIOB O MPOMYCKE KOMUTETOM CPOKa MCKOBOW JaBHOCTH
M0 TAaHHOMY WICKY HEJIb3s1 TPU3HATh 3aKOHHBIMA U 000CHOBAaHHBIMU.

Onpeodenenue Ne 306-2C19-24156

27. llonnmucaHue apeHIATOPOM AaKTa MpUeMAa-TiepedadyH IMpeaMeTa
apeHIbl B CJy4Yae HEBO3MO:KHOCTH MWCIOJIb30BaTh MpeAMeT apeH/bl
Mo 00CTOATEILCTBAM, 32 KOTOPbIe APEHJAATOP He O0TBeYaeT, He MOPOKIAeT
NnpaBa apeHa01aTe/isl TPeOGOBATH APEHAHYIO ILIATY.

YOTHOMOYEHHBIM OpPraH MYHMIIMIAILHOIO 00pa3oBaHus (lanee —
aIMUHHUCTPAIMS) TPHUHSI ITOCTAaHOBICHHE 00 OpraHu3alid U O IMPOBCICHHH
ayKIMOHa Ha TIPaBO 3aKJIIOYCHUS JOTOBOpA AapeHIbl 3€MENIbHOTO YydacTKa,
HaxXOJSAMIETOCS B  MYHHUIIUNAIBHOW  COOCTBEHHOCTH, ¥  OITyOJHKOBAT
WH(OPMAITMIO O MPOBEACHUHM OTKPHITOTO ayKIMOHA Ha MPaBO 3aKITFOYCHUS
JIOTOBOPA apeH/IBI.

CormacHo omyOJIMKOBAHHOMY W3BEIICHHUIO MPEAMETOM ayKITMOHA SBIISIICS
3€MEJIbHBIN Y9aCTOK C BHJIOM Pa3perIeHHOTO UCIIOJIb30BaHUS: «OCHOBHOU BUJ —
JICTIOBOE  YIIPaBJICHUE, BCIIOMOTATENbHBIA — Mara3uHbl, pa3BICUCHUEY,
ayKIIMOHHOW TOKYMEHTAaIlMel YCTaHOBJICHBI MAaKCUMAIBHO U (M) MUHUMAIHHO
JIOTYCTUMBIE TTapaMeTPhl Pa3perieHHOTO CTPOUTEITHLCTBA 00BEKTA KATUTATHLHOTO
CTPOUTEIHCTBA; TEXHUUECKHUE yCIOBUS MOAKITIOYCHUS 00OBEKTOB KAUTAIHHOTO
CTPOMTEIIBCTBA K CETSAM HMHKCHEPHO-TEXHUYECKOro 00eCTICUeHUs 1 T. 1.
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[Io pe3ynbraram NPOBEIEHHOIO ayKIHMOHAa MOOEAUTENIEM  CTall
MpeANpPUHUMATEIb, C KOTOPHIM aJIMUHUCTPALUS 3aKIIOUMUIIa JOTOBOP apEHIbI
YKa3aHHOI'0 3€MEJIbHOT0 y4acTKa Ha CPOK OJIMH I'OJl U IIECTh MECSIIEB.

JloroBop  apeHAbl B YCTAHOBJIEHHOM  3aKOHOM  TIOpSAJKE  HE
3apEerucTpUpPOBaH.

AJIMUHUCTpaIus, CChUIAsICh Ha TO, YTO MNpPEeANpPUHUMATENb B MEPUOI C
ceHtsa0ps 2016 r. mo wurons 2017 r. He 3amiuaTuia 3a apeHIy B pa3Mmepe,
YCTaHOBJIEHHOM JOTOBOPOM apeH[Ibl, 00paTUiIach B apOUTPaXKHBIN Cy ¢ UICKOM
O B3bICKAaHUU 33JI0JKEHHOCTHU IO apEHIHOM IJ1aTe U HEYCTOMKH.

[IpennpunumMarenb TpeAbsBUI BCTPEUYHBIM MCK O MPU3HAHUU JIOTOBOpPA
apeH/ibl HEJIEHCTBUTENbHBIM, B OOOCHOBaHHE KOTOPOTO YKaszaj CleAylollee:
CIIOPHBIH JOTOBOP apeHAbl B HapylleHue TpeboBanmii moam. 1 m. 8, m. 9 cr. 398
3K PO 3aknroyeH Ha OJMH TOJ M LIECTh MECSLEB BMECTO MPELYCMOTPEHHOIO
Ha3BaHHBIMM HOpPMaMHU CpPOKa MPEIOCTABJICHUSI YYACTKOB JJIsI CTPOUTENIbCTBA —
HE MEHee TpeX JIeT, JaHHBIA JOroBOp MO BHUHE aJMHUHUCTpAlMd HE ObLI
3apeTUCTPUPOBAH, TaK  Kak  aJMUHHUCTpAlMsl HE  MpeAcTaBUia B
PETHCTPUPYIOIIMIT OpraH MNPOTOKOJI O PEe3yJbTaTax ayKIHOHAa, OT HMEHU
aAMUHUCTPALIMK 32 PpErUcTpalueil o0paTW/IoCh JIMIIO HAa OCHOBAHHHU
HEHaJUIeKallel JOBEPEHHOCTH; 10 OKOHYaHUS CPOKa JOTOBOPa aAMUHUCTPALIHS
HE YCTpaHWIa HEAOCTAaTKH, NOCIYXUBUIME OCHOBAaHMEM [Jisi OTKa3a B
pEerucTpanuu; B OTCyTCTBUE IOCYIApCTBEHHON pETUCTpalK MPENPUHUMATETD
HE MOT I0JIb30BaThCs YYACTKOM B LIENISIX CTPOUTEIHCTBA, B TOM YUCIIE MOIYUUTh
pasperieHre Ha CTPOUTENBCTBO.

Pemienniem  cyga — mepBOM  HMHCTaHIMM B YJIOBJIETBOPEHUU
NEPBOHAYAIILHOTO MCKA OTKAa3aHO, BCTPEUHBIM HCK YJIOBJIETBOPEH.

[TocTaHoBIEHHEM CyJAa aNeUIALMOHHOM MHCTAHIMM pEIICHHE Cyna
MepBOM MHCTAaHIIMM OTMEHEHO B 4YacTH OTKa3a B  YJIOBJIETBOPEHUHU
MEePBOHAYAIILHOTO MCKA aJIMUHUCTPAIlMU, TIEPBOHAYANIBHBIA HCK YOBJIETBOPEH,
B YaCcTH YJIOBJIETBOPEHMSI BCTPEUHOI'O KCKa MNPEANPUHUMATENS MPUMEHEHBI
MOCJHEACTBUS  HENEUCTBUTEIBHOCTA CHEIKM B BHJE BO3JIOXKEHHS Ha
NpeAnpuHUMATENIsT O00S3aHHOCTH BEPHYTh CIOPHBIM 3€MENbHBIA  y4acTOK
aagmuHuctpanuu. CyJ cdell, 4To, MOCKOJIbKY MpeANnpUHUMATENh MOIMUCAI aKT
npueMa-nepeadyd y4acTka, ¢ HEro HaaJeXHUT B3bICKaTh ApEHIHYIO IUIAaTy 3a
BECh CPOK, HAa KOTOPBIN 3aKJI0YaliCad JOTOBOP, U HAYUCIIEHHBIE HA CyMMY J0JTra
MICHHU.

ApOuTpaxHbIil CyJ OKpyra M3MEHWI MOCTaHOBJIEHHE AaMNeJUISIIMOHHOTO
Cyla B 4YacTU B3bICKaHUS IO HCKYy aJAMUHUCTpPALMM C TpeAIpUHUMATENS
mTpadHBIX CaHKUMKA (II€HEW), HAYMCIEHHBIX Ha CYMMY JOJIa, B OCTaJlbHOM
YacTH OCTaBWJI IIOCTAaHOBJIEHHE CyJa aneJUIIUMOHHOM WHCTaHUMU 0e€3
WU3MEHEHHS.

Cynebnas komerusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TTOCTAHOBJICHUSI aleJUISIIIUOHHOTO U OKPYHOTO CYJI0OB U OCTaBUJIA B
CUJIE pelIeHUEe Cy/1a NEPBOM MHCTAHIIMU MO CIEAYIOIUM OCHOBAHUSIM.

B coorBerctBum co cr. 606 IK P® 1o pgoroBopy apeHnbl
(MMyIIECTBEHHOTO  HaiiMa)  apeHjojarelb  (HaliMojaTenb)  00si3yercs
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MPEJOCTaBUTh apeHAATOpy (HAaHMMATEI0) UMYIIECTBO 3a IJIaTy BO BPEMEHHOE
BJIaJICHUE U TMOJb30BAaHUE WJIM BO BPEMEHHOE TIOJIb30BaHWe. B ciydae
HEBBITOJHEHUS 3TON 00s13aHHOCTH B cuity cT. 328 'K P® apennarop He 00s13aH
BHOCHUTH apeHIHYIO IIaTy.

PerynupoBanue, coaepxameecs B cr. 328 'K P® npumenutenbsHO
KO BCEM  BCTPEUHBIM  00s3aTE€lbCTBAM,  CIEHUAIBHO  OTOBOPEHO B
m 4 cr. 614 I'K PO.

CornacHO 3TOW HOpPME, €CIM 3aKOHOM HE TMPEAyCMOTPEHO HHOE,
apeHJaTop BIIpaBe NOTPeOOBATh COOTBETCTBEHHOI'O YMEHBIIEHUS apeHIHOM
IJIaThl, €CJIM B CUJIY OOCTOSITENIBCTB, 32 KOTOPHIE OH HE OTBEYAET, YCIOBHUS
MOJIb30BaHUS, MPEIYCMOTPEHHBIE JIOTOBOPOM apEHJbl, WJIM COCTOSHHE
MMYIIECTBA CYIIECTBEHHO YXYAIININUCH.

ApeHnonaTens 00si3aH TPEAOCTaBUTH apeHAaTOpy HMYIIECTBO B
COCTOSIHUM, COOTBETCTBYIOIIEM YCIOBUSIM JIOTOBOpPAa apeHJbl U Ha3HAYEHUIO
umymiectBa (m. 1 cr. 611 TKP®), a apenmarop o00s3aH MOJIb30BATHCS
apeHJO0BaHHBIM UMYIIIECTBOM B COOTBETCTBUU C YCIOBUSIMU JOTOBOpA apeH/IbI,
a eclIM TaKuhe YCJIOBUS B JOTOBOPE HE OMNpPEACNICHbl, B COOTBETCTBUU C
Ha3zHayeHueM umyiiectna (1. 1 c¢t. 615 'K PO).

Cornacuo 1. 3 ct. 405 T'K P® nomKHUK HE CUHATAETCA MPOCPOUYUBIIUM,
MOKa 00S3aTEeNbCTBO HE MOXKET OBITh HUCIOIHEHO BCIEICTBUE MPOCPOUKH
KpeIuTopa.

Kpenutop cuurtaercss NpoOCPOUMBIINM, €CJIM OH OTKa3aJics MPUHATH
MPEUIOKEHHOE JOJDKHUKOM HaJJIeKalllee HUCIOJMHEHWE WM HE COBEPIINI
JNEUCTBUM, NPEIyCMOTPEHHBIX 3aKOHOM, HHBIMH TPABOBBIMU aKTaMHU WIH
JIOTOBOPOM JIMOO BBITEKAIONIUX M3 OObIYAEB WJIM U3 CYIIECTBa 00s3aTeNbCTBA,
JI0 COBEPILIECHUS] KOTOPBIX JIOXKHUK HE MOT MCHOJHUTH CBOETO 00s3aTeNbCTBA
(n. 1 ct. 406 'K PD).

W3 aHanuza NpuUBEACHHBIX HOPM CJEAYET, UYTO JIOTOBOP ape€H/bl HOCHUT
B3aMMHBIA XapakTep, PUCK HEBO3MOXKHOCTU HCIIOJIb30BaHUS apPEHIOBAHHOTO
MMYIIECTBA B COOTBETCTBUHM C YCIOBHSIMU JOTOBOpa U HA3HAYEHUEM 3TOTO
MMYIIECTBa JIEKUT Ha apeHnpogatene. Eciam HEBO3MOXKHOCTh HCMIOJIb30BAHUS
MMYIIECTBA BO3HUKIIA MO MPUYUHE, 32 KOTOPYIO apeHIaTOp HE OTBEYAET, TO OH
He 00s3aH BHOCUTH apeHJIHYIO Maty. /laHHas mpaBoBasi MO3UIMS U3JI0KEHA B
. 4 O630pa cyneOHoi npaktuku BepxoBHoro Cyna Poccuiickoit denepannn
No 2 (2015), yrBepxknennoro IIpesunnymom BepxoBHoro Cyna Poccuiickoit
®enepanuu 26 mas 2015 ., . 5 O630pa cynedHoii npaktuku Bepxosuoro Cyna
Poccuiickoit  ®enepauun  Ne3  (2017), yrtBepxkaenHoro I[lpesuamymom
Bepxosnoro Cyna Poccuiickoii @enepanun 12 nrons 2017 r.

Kak ycTaHoBIeHO cylnamu, CHOpPHBIA JOTOBOP apeHNIbl HOCHWII IIE€JIEBOU
XapakTep — OCYILIECTBJICHUE CTPOUTENbCTBA OOBEKTAa HEIBMXXKUMOCTH H
MOJIeKAT 0053aTEIbHON rOCyAapCTBEHHON PErucTpaluu.

B cuny 4. 2 ct. 51 I'pK PO cTpoutenbcTBO, peKOHCTPYKIUS OOBEKTOB
KaluTaJIbHOTO CTPOUTEIHCTBA OCYLIECTBIISIIOTCS HA OCHOBAaHUU Pa3pelleHHs Ha
CTPOUTENICTBO, 32 UCKITIOUYEHUEM CIIy4aeB, MPEyCMOTPEHHBIX JAHHOU CTAaThEH.
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Cornacio 4.7 cr.51 I'pK P® ngnsa mnomydeHus paspelieHus Ha
CTPOUTENBCTBO 3aCTPOUIIMK JOJDKEH MPHUIOKHUTH K 3asIBIICHUIO B YUCIIE TPOYMX
JOKYMEHTOB IPABOYCTAHABIMBAIOIINE JOKYMEHTbl Ha 3€MEJbHBIA YYaCTOK,
rpagOCTPOUTENBHBIA IUIAH 3€MEJBHOIO0 YYacTKa, MPOEKTHYIO JIOKYMEHTAIUIO,
MOJATOTOBJICHHYIO CIEUAIU3UPOBAHHON OpraHu3aluel B TMOpAakKe CT. 48
JAHHOTO KOJIEKCA.

[IpaBoyCcTaHaBIMBAIOIIMM JOKYMEHTOM Ha 3€MEJbHBIM Y4YacTOK, B
YaCTHOCTH, SIBJISIETCS JOTOBOP apEH/Ibl 3€MEJIbHOTO YYaCTKa.

B cuny m. 2 cr. 25, n. 2 cr. 26 3K PO, n. 2 cr. 609 'K P® gorosopsl
apeHbl 3eMENbHBIX YYaCTKOB, 3aKJIFOUEHHBIE HAa CPOK roja U Oojsee, Mojiexar
roCy1apCTBEHHOM PErUCTPALIUU.

[TocnmencTBrust OTCYTCTBHSI TOCYJAPCTBEHHOM PETHUCTpPAlMM JOTOBOpA
ycraHoBieHbl 1. 3 ¢T.433 I'KP®, B COOTBETCTBUM € KOTOPBIM JOTOBOpP,
MOJJIEKAIIUN TOCYIAPCTBEHHOM PETrUCTPALlMU, CUHUTAETCA JJISI TPETHHUX JIMI]
3aKJIFOYEHHBIM C MOMEHTA €ro PEruCTpalMH, €CIM HHOE HE YCTAHOBJIEHO
3aKOHOM.

B oTcyTcTBHE rOCyAapCTBEHHON PETUCTPALMUA TAaKOW JOTOBOP HE BIIECYET
IOPUANYECKUX MOCIEACTBAN JJIs1 TPETHUX JIUI], KOTOPHIC HE 3HAJIU U HE JTOJKHBI
OBLIIM 3HATh O €T0 3AKIIOUYCHUH.

Ecaun nyOnuuHo-nipaBoBOE 0Opa3oBaHUE — apeHIoAaTeldb U MyOIUYHO-
MpaBoBO€ O00pa3oBaHUE, OPraH KOTOPOro YHOJHOMOYEH BbIJIaBaTh pPa3pellleHHE
Ha CTPOUTEILCTBO, COBMAAAIOT, TO TAKOE IMyOJIMYHO-MPABOBOE 00pa30BaHUE HE
MOXET CYUTAThCA TPETbUM JIMIOM B OTHOIIEHHWH 3aKIFOYEHHOTO UM XK€
JIOTOBOpAa apeH/Ibl W IPABOBBIE MOCIEACTBHS OTCYTCTBUS TOCYIapCTBEHHOMN
pErucTpaIuy J0roBopa apeH bl Ha HETO HE paCIPOCTPAHSIIOTCS.

Bmecte ¢ TeM s odopmiieHUST pa3pelieHUs] Ha CTPOUTEIbCTBO
apeHgaTopy HE0OXOJUMO MPEACTaBUTh PA3IUYHBIE JOKYMEHTHI (IIPOEKTHYIO
NOKYMEHTAIIMIO, 3aKIIOYEHHS]  SKCIEPTOB, TEXHHYECKHE  YCIOBUS  Ha
MOAKIIOUEHHE OOBEKTa KalHUTAIHHOTO CTPOUTENILCTBA K CETSIM HHXKEHEPHO-
TEXHUYECKOTO  oOecrieueHuss W  JIpyrue  JOKYMEHTHI, yKa3aHHbIE B
ct. 51 'pK P®), moarotoBka KOTOPBIX OCYIIECTBISETCS TPETHUMH JIUILIAMM.
Kak mnosicHun mnpencraBuTedb MNpPEANpPUHUMATENS] B CyJIeOHOM 3acelaHuu
CyneOHol KOJUIeTnH, B OTCYTCTBUE T'OCYJapCTBEHHOM perucTpaluu J10roBopa
apeH/Ibl 36MEJBHOTO YYaCTKa TPEThU JULA OTKA3aJlIu apeHIATOPy B MOATOTOBKE
YKa3aHHOM JOKYMECHTAIIUU.

Kak cnmenyer w3 marepualioB Jena M YCTaHOBJIECHO CYAOM HEPBOU
MHCTAHIIUU, CIy»)0a TOCYyJapCTBEHHOIO CTPOMTEIBLHOIO HaJ30pa jJana
MHUCbMEHHOE PA3BACHEHHE MPEANPUHUMATEN0 O BO3MOXKHOCTH TIOJYYEHHS
pa3pellieHHs] Ha BBINIOJTHEHUE CTPOUTEIBHBIX pa0OT TOJIBKO MPU HATUYUU
JOTOBOpAa AapeHAbl 3€MJIM, CBEICHUS O KOTOPOM BHECEHbI B EnuWHBIN
rOCyIapCTBEHHBIN PEECTP HEABUKUMOCTH.

Ecnu orcyTrcTBHE TOCYIAapCTBEHHOM PETMCTpAllMM JOTOBOpA apeHIbl U
HEBO3MOXXHOCTh MOJIYYECHHUSI Pa3pelIUTEbHON JOKYMEHTAllMU [Jis Hayana
CTPOUTENIbCTBA  BBI3BaHBI ~ OOCTOSITENILCTBAMHM, 3@  KOTOpPhIE  OTBEYaET
apeHjojaTeslb, TO apeHaarop Ha ocHoBaHuu cT. 328, m. 1 cr. 611,
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. 4 cT. 614 'K PO He 00s3aH BHOCUTh apeHIHYIO IJIATy 3a MEpUOJ, MOKa 3TH
00CTOSATENBCTBA HE OYYT YCTPAHEHBI.

[Ipu sTOM ciemyer oTMeTuTh, 4TO I. 14 mnocrtaHoBienus I[lienyma
Briciiero Apourpaxnoro Cyna Poccuiickoit @enepanuu ot 17 Hos0Ops 2011 r.
No 73 «O0 oTnenpHbIX BOMPOCAX MPAKTUKU MPUMEHEHUS MpaBmil ['paxaaHCKOro
koznekca Poccuiickoit @enepanuu O JOrOBOPE apeHIbD» KacaeTcs CIIy4yaes,
KOI/Ia apeHAo0JaTeNb HaJJIeXalluM O0O0pa3oM HCIIOJIHSUI CBOIO BCTPEUYHYIO
00s3aHHOCTb M HE KAacaeTcsl CHUTyaluid HEBO3MOXXHOCTH HCIIOJIb30BAHMS
3€MEJIbHOI0 yYacTKa I10 HAa3HAYE€HHIO BBHAY OOCTOSATENBCTB, 3a KOTOpPHIE
OTBEYAET apEHI0IATENb.

Co3nmanue apeHaonaTeNneM TaKuX YCIOBHW, IIPU KOTOPBIX HEBO3MOKHO
JOCTHKEHUE LEIN aApEH/IBI — OCYIIECTBIEHNUE CTPOUTENIBCTBA, O3HAYAET, YTO OH
HE BBINOJHWI CBOIO OOA3aHHOCTh IME€pPE] apeHJATOPOM IO 00ECIEeUeHHUI0
BJIaJICHUSI U (WJIM) TTOJIb30BaHUs CJAHHBIM B apEHY 3€MEIbHBIM YYaCTKOM.

B oroM cnydae mepemaya mo akTy MNPEAIIPUHHAMATENIO CIOPHOTO
3€MENBHOTO y4YacTKa NMOATBEPXKAACT JMIIb IIEPEX0] BO BIAJEHUE apeHIaTopa
3€MEJIbHOI0 YYacTKa, OJHAKO HE MCKJIIOYAeT YCTAHOBJIEHUS OOCTOSITENIbCTB
BO3MOKHOCTH €ro JEHCTBHUTEIBHOIO HCIIOJIb30BaHusd. Kpome Toro, B cuiy
g, Scr. 71 AIIK P® Hamnume akrta MpUeMa-NEepelayd HE HCKIIOYaeT
UCCJIE0BAHMS OOCTOSITENIBCTB JI€JIa HA OCHOBAHHUHM JIPYTUX J1I0KA3aTENbCTB.

[Ipu pemierun Bompoca O B3bICKAHMM AapEHJHOW IUIAThl IPABOBBIC
IIOCJHEACTBUAS HEACHCTBUTEIBHOCTH M HE3AKIIOYEHHOCTH JOTOBOpA apEHIbI
OyIlyT MACHTUYHBI, MOCKOJbKY B OOOMX Clly4asix IJig B3bICKAHUS JCHEXKHBIX
CpPEeACTB Ha OCHOBaHMU HOpM Kak cT. 167 I'K P®, tak u cr. 1102 I'K PD
HEO0OXOJAMMO YCTAHOBHUTHh HAJU4YHM€ BCTPEYHOTO MPEAOCTABIECHUS CO CTOPOHBI
apeHjpojarens, CTaBLiero oOorameHueM apeHaaropa. B oTcyrcTBue
BO3MOYKHOCTH TI0JIb30BaThCsl APEHI0BAHHBIM YYaCTKOM, 0 0OCTOATENBCTBAM HE
3aBUCSLIMM OT apeHJIaTopa, MOCIEeIHUA He 00s3aH OIIaYuBaTh MOJIb30BAHUE HU
10 JOTOBOPY, HU 10 nipaBwiam cT. 167 'K P®, au mo Hopmawm ri1. 60 'K PO.

Onpeodenenue Ne 310-2C19-16588

28. Ecam mocae 1 mapra 2015 r. apeHaarop mnpoaoJKaer
M0JIb30BAHNE 3eMeJbHBIM YYACTKOM CeJIbCKOX03SIiICTBEHHOT0 HA3HAYEHHU,
HAXOASAIIMMCSH B TOCYJIaPCTBEHHOH MM MYHHIMIAJbHOH COOCTBEHHOCTH,
NPe0CTABJEHHBIM B apeHAy 10 YKAa3aHHOH JaThl, M0 MCTEYEHUH CPOKA
JAOrOBOpPa MNpPH OTCYTCTBHM BO3PAa’KEHHMH CO CTOPOHbI apeHAoAaTeJs,
JAOTOBOP CUMTaeTcsi BO300HOBJIEHHBIM HAa TeX e YCJOBHUAX Ha
HeomnpeaeJeHHbI cpok. K npoasieHu0 TakuxX J10roBOpPOB He NMPHUMEHSIETCS
npaBuIo, npeaycMorpennoe B 1. 1 cr. 39° 3K P®.

VYnonHouennsli opran cyOwnekta Poccuiickoit ®denepauun (nanee —
KOMHTET, apeHjo/aarelb) U pupma (apeHaaTop) 3aKIIOYWIN JOTOBOP apEHIbI
3eMEIbHBIX YYaCTKOB CEIbCKOXO3SMCTBEHHOTO HAa3HAYEHUsI CPOKOM Ha 5 JeT.
JloroBOpoM MpeayCMOTPEHO, YTO II0 MCTEUEHHH CPOKa JOTOBOpa apeHIIaTop
o0JiajaeT MPEeUMYILECTBEHHBIM MMPABOM Ha 3aKIIOYEHUE JIOTOBOpPA apeHbl Ha
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HOBBIM CPOK, €CIM apeHA0AaTeNb 3a 1 Mecsl 10 OKOHYaHHUS CPOKa apeHIbl HE
YBEJAOMUJI aPEHIATOPA O HEXKEJNAHUH 3aKII0YaTh C HUM JOTOBOP HA HOBBIM CPOK.
Ecnu apenpatop mpoaomkaeT MOJIb30BaThCS 3€MENIBHBIMHA YYAaCTKaMU TOCHE
HWCTEUYEHUsS CpOKa JOroBopa INpU OTCYTCTBUHU BO3PAXKEHUHW CO CTOPOHBI
apeHJ0/1aTelNs, JOTOBOP CUUTAETCS BO30OOHOBIICHHBIM HAa TE€X K€ YCIOBUSIX Ha
HEOIPENICIICHHBIA CPOK; KaXJas W3 CTOPOH BIIPABE OTKA3aThCsA OT JIOrOBOPA,
npeaynpenuB 00 3TOM JApPYryr CTOpoHy 3a 3 Mecsua. Ecnu apenpmatop mo
HWCTEYEHUH CPOKa JIOrOBOPa KEJIAeT 3aKIIOUHWTh JOTOBOP apeHJbl Ha HOBBIN
CPOK, OH 00s13aH MUCHbMEHHO YBEIOMUTH 00 3TOM apeHI0AaTels He MO3/IHEE YeM
3a 2 mMecd1ia 0 UCTEYEHUS CpOKa JOTrOBOpaA.

B cBs3u ¢ peopranuzanueit pupmsl B hopMe NpUCOeTUHEHUS K 00IIECTBY
K MOCJIeTHEMY MEePeIUIU TpaBa U 00513aHHOCTH O IOTOBOPY apEH/IbI.

[Io wWcTeYeHHH YCTAaHOBIEHHOIO CpOKa apeHAaToOp  MPOJOJIKUI
MOJIb30BAHUE YYACTKAMU B OTCYTCTBUE BO3PAXKEHHUIN CO CTOPOHBI apEHA0AATES.

OO6miecTBO, cChUIasiCh Ha TO, YTO JIEMCTBHE JIOTOBOpAa BO3OOHOBUIIOCH HA
HEOIpEeeICHHBI CPOK B COOTBETCTBHH C M. 2 cT. 621 'K P®, obparmnocs B
KOMUTET C 3adBJICHHEM O IMPEIOCTABIECHUH 3EMEJBbHBIX  yYacCTKOB
CEIIbCKOXO03S1ICTBEHHOIO Ha3HAYEHHUsI B ApEHAY HAa HOBBIM CPOK Ha OCHOBAaHHU
nom. 31 m. 2 ct. 39 3K PO.

KomuTteT oTka3an oOIIeCTBY B MPEJOCTABICHUH B apeHAy Ha HOBBIA CPOK
YKa3aHHBIX 3€MEJIbHBIX YyYacTKOB, COCJaBIIMCh HAa TO, YTO OOIIECTBO
o0paTUiiOCh C 3asBICHUEM O 3aKJIIOUYEHUU JIOTOBOpPA apeHIbl 3E€MEIbHBIX
YYaCTKOB I0CJI€ MPEKPAILICHUS TEUCTBUS JOTOBOPA apEHbI.

OO1ecTBO 00paTHiIOCh B apOUTpPaXKHBIM CyJl C MCKOM K KOMHUTETY O
MPU3HAHUY HE3aKOHHBIM OTKa3a B 3aKJIIOUYEHUU JOrOBOPA apeHIbl 3€MEIbHBIX
YYaCTKOB.

Cyn mnepBOM UWHCTAHIIMU PEIICHUEM, OCTaBJICHHBIM 0€3 H3MEHEHUs
MMOCTAHOBJICHUEM CYJa aleJUISIIMOHHON UHCTaHIUU, YIOBIETBOPUI TpeOOBaHME
oO11ecTBa.

Cyn oxpyra OTMEHWI pPEUICHHE Cyaa T[EepBOM MHCTAHUUU U
MOCTAHOBJICHHE CyJla aleJUIIIMOHHON MHCTAHIIMU U OTKa3aJl B yJIOBJIETBOPECHUU
TpeboBanus obmectBa. Cya okpyra UCXOIui u3 Toro, yro ¢ 1 mapra 2015 r.
®enepanbHbiM  3akOHOM  OT 23 mtoHss 2014 1. Ne 171-®3  «O BHeceHuUn
W3MEHEHU B 3eMebHbIM KoJeke Poccuiickoit ®enepanii U OTIEJIbHBIC
3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanun» BHECEHBI H3MEHCHHS B
3eMenbHBIM  Koaekc Poccumiickoit @enepanuu, Kacamouuecs mOpsaKa U
OCHOBAaHUM TPEJOCTABJICHUS B apeHJy MyOJHYHBIX 3EMEIbHBIX YYacTKOB;
cormacio 1.1 cr. 39% 3K P® 10oroBop apeHasl 3eMENbHOIO ydacTKa,
HaxOJSIIErocss B TOCYJApCTBEHHOM WJIM MYHUIUIAIBHOW COOCTBEHHOCTH,
3aKJII0YAeTCsl Ha Toprax, MpOBOJUMBIX B (hOpMEe ayKIMOHA, 3a UCKIIOYEHHUEM
CIy4aes, IPelyCMOTPEHHBIX . 2 AaHHOM cratey; noan. 31 m. 2 cr. 39% 3K PD
MPEOCTaBICHO MPEUMYIIIECTBEHHOE MTPaBO Ha 3aKJIF0YEHUE Ha HOBBIM CpoK 0e3
TOProB JOTOBOpA ape€HAbl 3€MEIBHOrO Y4YacTKa, HOPEAHA3HAYECHHOTO JJIs
CEIIbCKOXO3SMCTBEHHOIO  MPOW3BOJICTBA,  APEHAATOPY, KOTOpPBIM  moAal
3as1BJICHUE O 3aKJIIOUYECHUHU JOTOBOPA APEHABI HA HOBBIM CPOK A0 JTHS MCTECUCHHS
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CpoKa JEWCTBUS paHee 3aKIIOYEHHOrO JOrOBOpa apeH/bl; U3 OYKBaJIbHOTO
TOJNIKOBaHMs nosoxkeHui ct. 39 3K PO, BeeienHoi B neiictue ¢ 1 mapra 2015
r., CIEAYEeT, YTO 3€MEJbHBIM 3aKOHOJATEIIbCTBOM HE MPEIyCMOTPEHO
ABTOMATUYECKOM MPOJIOHTallMM JOTOBOpAa AapEeHIbl 3€MEJIbHOTO  Y4acTKa;
MMOCKOJIBKY HOPMBI 3€MEJBHOT0 3aKOHOJATENbCTBA HMEKOT MPUOPUTET HaL
HOpMaMM TPaKJIaHCKOIO 3aKOHOJATEIbCTBA, MojiokeHus cr. 621 'K PO c 1
Mapta 2015 1. He NPUMEHSIOTCA K OTHOLICHUSIM, KOTOPBIE PErIaMEHTUPYIOTCS
3eMEeIbHBIM 3aKOHOJIATEIbCTBOM; TaK KaK OOIIECTBO 0OPATUIIOCH C 3asIBJIECHUEM
0 3aKJIIOYCHUHU JOTOBOpPA apeHIIbl 3€MEJbHBIX YYaCTKOB MOCJE MPEKPAIICHUS
JNEUCTBUSI PAHEE 3AKIIOYEHHOrO JIOrOBOpAa apeHIbl, KOMMTET IPaBOMEPHO
OTKa3aJl B 3aKJIIOYEHUH JIOTOBOpPA AapPEHABbl MCIPAIIUBAEMBIX 3EMEJIbHBIX
Y4aCTKOB Ha HOBBIHM CpOK O€3 TOPTroB.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TIOCTAaHOBJIEHUE apOUTPAXKHOTO CyJa OKpyra M OCTaBUJa B CHIIE
pelIeHUEe CyAa NEPBOM MHCTAHUMM W MOCTAHOBIICHUE CyJa aneUIsLUOHHON
WHCTAHLMH IO CIEAYIOMINM OCHOBAHUSM.

I[Iynktom 3 ctr. 3 3K P® mnpenycMoTpeHO, 4YTO HMMYIIECTBEHHBIE
OTHOWIIEHUSI MO BJAJACHUIO, TOJIb30BAHUID W PACIOPSIKEHUIO 3€MEIbHBIMU
y4acTKaMHM, a TaKXe II0 COBEPUICHUIO CHEIOK C HUMH PEryJUpyIOTCS
rpaXJaHCKUM 3aKOHOJATEIIbCTBOM, €CIIM MHOE HE MPEAYCMOTPEHO 3€MEIbHBIM,
JIECHBIM, BOJHBIM 3aKOHOAATEIHCTBOM, 3aKOHOJIATEILCTBOM O HeApax, o0
OXpaHe OKPYXKaIoIlel cpelibl, CeNUaTbHBIMU (eIepaTbHbBIMU 3aKOHAMH.

Cornacho 1. 1 ct. 10 @enepanbHoro 3akoHa ot 24 utosst 2002 r. Ne 101-D3
«O06 obopoTe 3eMellb  CEeNbCKOXO3AMCTBEHHOrO Ha3HaueHus» (gaiee —
3akoH Ne 101-@3), perynupyromiero o00poT 3eMefb CEeNbCKOXO3IMCTBEHHOTO
HA3HAUYCHUS, 3€MEJbHbICE YYAaCTKHM U3 3€MEIIb  CEIIbCKOXO3SIMCTBEHHOTO
HA3HAYCHUS, HAXOJSIIMecs B TOCYJAPCTBEHHOM WM MYHHIUIIAIBHON
COOCTBEHHOCTH, MPENOCTABIISIIOTCS TpaKJIaHaM U OPUIUYECKUM  JIUIAM
B IIOPSZIKE, YCTAHOBIEHHOM 3€MENBbHBIM KoJekcoM Pocculickoit denepanum.

3eMenbHBIM KoJiekcoM Poccuiickont @enepannu u 3akoHoM Ne 101-D3
B penakiuu, nericrBoBaniieit 7o 1 mapra 2015 r., He ObLT YCTaHOBJIEH 3alpeT
Ha BO3MOXHOCTh BO300HOBJICHHSI Ha HEOMNPEACNICHHBIM CpPOK MO MpaBHiIaM
. 2 ct. 621 TK PO goroBopoB apeHabl MyOIUYHBIX 3€MEIbHBIX YYaCTKOB, MPH
3aKJTIOUEHUH KOTOPBIX HE TPeOOBAIOCH MPOBEICHUS TOPTOB.

B cooTBeTcTBUY C pa3bsACHEHUSIMU, TPUBEACHHBIMU B I1.1 OCTaHOBJICHUS
[Inenyma Bricmiero  ApOutpaxknoro Cyaa  Poccuiickoit ~ ®enepauuu
ot 17 Hosi6pst 2011 1. Ne 73 «O06 oTAeNbHBIX BOMPOCAX MPAKTHUKUA MPUMEHEHUS
npasui ['paxkaanckoro kogekca Poccuiickoit deaepanuu 0 10rOBOPE apeHIbI»,
JIOTOBOP apE€HJIbl TOCYJAPCTBEHHOTO WA MYHHUIIMIIAIIBHOTO UMYIIECTBA MOXET
OBITh BO30OOHOBJIEH HAa HEOMNPEIENICHHBIM CPOK B MOPSAJKE, MPEAYCMOTPEHHOM
m. 2 cr. 621 'K PO, ecnm 3TOT IOTOBOp 3aKIIOYEH 1O BCTYIUIEHUS B CHILY
3aKOHa, TpeOyrouero o0A3aTeIbHOrO0 MPOBEACHUS TOPTOB JMJISl 3aKIHOYEHUS
norosopa apens (ct. 422 'K POD).

[Tonoxennsimu  3emenbHOro  koaekca  Poccuiickonn  @enepanuu
B pemakumu, naeuctByromer ¢ 1 mapra 2015 r., npsAMO HE HCKIIOYEHO
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MpUMEHEHHUE ToNoXeHu m. 2 ¢r. 621 'K P® x noroBopy apeHabl 3eMEIbHOTO
y4acTKa, HAaXOIAIIErocss B  TOCYJAapCTBEHHOM  WIM  MYHUUHNAIbHOU
COOCTBEHHOCTH, MPABOMEPHO 3aKIIFOUEHHOMY 0€3 IPOBEJIEHUS TOPIOB, B Cllydae
KOI'/Ia apeHJaTop MMEET MPaBO Ha 3aKJIIOUEHHE HOBOTO JOTrOBOpPA apeHnbl 0e3
MPOBEICHUS TOPTrOB.

CnenoBarenbHo, ecnu mociae 1 mapra 2015 r. apeHmaTop OpOIOIKUI
MOJb30BAHUE TAaKWM 3€MEJIbHBIM YYAaCTKOM, HPEJOCTABICHHBIM B apeHIy
0 YKa3aHHOW JaTbl, MO HWCTEYEHUH CpOKA JOTOBOpa IMpPU OTCYTCTBUU
BO3paX€HHI CO CTOPOHBI apeHIoAaTeNs JOTOBOP CUUTACTCS BO30OHOBICHHBIM
Ha TeX € YCIOBHUSX Ha HEONpPEAENEeHHbId CpokK. K mNpoajaeHuro Takux
JIOTOBOPOB HE NPUMEHSETCA 00IIee IpaBuio, npeaycMoTpetoe B m. 1 cr. 39°
3K PO.

B coorBerctBun ¢ m. 4 cr. 10 3akona Ne 101-®d3 rpaxnanuH wunu
IOPUANYECKOE  JIMIO, KOTOPBIM  3€MENIbHBIM  y4acCTOK,  HaXOISIIUKCS
B TOCYJapCTBEHHON WM MYHUIMNAIBHON COOCTBEHHOCTH, IIPEAOCTABICH
B apE€HAY M B OTHOLIEHWH KOTOPBIX Yy MCIIOJHUTEIBHBIX OPraHoB
rOCy/IapCTBEHHOM BJACTH U OPraHOB MECTHOTO CaMOYIIPABJIEHHS, YKa3aHHBIX
B cT. 39? 3K PD, orcyrctByeT wuH(OpPMAamUs O BBISABICHHBIX B paMKax
rOCyIapCTBEHHOI'O 3€MEJIBbHOT0 HAA30pa M HEYCTPAHEHHBIX HAPYILICHUSX
3akoHomarenbcTBa Poccumiickorn @enepanuu Opu  UCIOJIB30BAHUU  TaKOTO
3eMEJIBHOTO Y4yacTKa, BIpaBe MNPUOOPECTH TaKOM 3EMENIbHBIM Yy4acTOK
B COOCTBEHHOCTHh WJIM 3aKJIIOYUTh HOBBIA JIOTOBOP apeH/Ibl TAKOT'O 3€MEJbHOIrO
y4acTKa B CJIy4ae M B IMOpAAKE, KOTOPbIE MNPEAYCMOTPEHBI 3EMEIIbHBIM
KozekcoM Poccuiickoit @enepannu.

Cormacio momm. 31 m. 2 cr. 39% 3K P® Ge3 nposeneHHs TOPros
3aKJIOYAETCSl  JOTOBOpP  apeHAbl  3€MENBHOTO  y4acTKa, HaxOASLIErocs
B TOCYJIapCTBEHHOM WJIM MYHUIIMIATbHON COOCTBEHHOCTH, MPEIHA3HAYEHHOTO
IUIL BEIECHUSA CEIIbCKOXO3SMCTBEHHOTO MPOU3BOACTBA, C AaApE€HAATOPOM, B
OTHOIIIEHUH KOTOPOTO Yy YIOJIHOMOYEHHOI'0 OpraHa OTCYTCTBYeT MH(GOpMalus o
BBISIBICHHBIX B paMKax TOCYAapCTBEHHOIO 3€MEIBbHOr0  Haa3opa |
HEYCTPAHEHHBIX HApYIIEHUSIX 3aKOHOHaTenbcTBa Poccuiickon Denepanuu npu
WCMOJIb30BAaHUH TAKOTO 3€MEJBHOI0 y4acTKa, MPU YCIOBUH, YTO 3aASBICHUE O
3aKJIIOYEHUM HOBOTO JOTOBOpa apeHAbl TAaKOrO 3€MEJIbHOIO Y4YacTKa ITOJAHO
ATUM apEHJIaTOPOM JI0 JIHS WMCTEUYEHUs CPOKa JECHCTBUS PAHEE 3aKIFOYEHHOTO
JOTOBOpPA apeH bl TAKOTO 3€MEJIBHOIO y4acTKa.

[ToCKONMBKY MO MCTEUEHUM YKA3aHHOI'O B JIOTOBOPE apEHJbI MSTUIIETHETO
CpOKa HHM OJIHa W3 CTOPOH HE 3asBWJIa O €ro PacTOPKEHHH M OOLIECTBO
MPOJOKUIO HCIOJIb30BAHWE YYAaCTKOB 0€3 BO3paXEHUW CO CTOPOHBI
apeHaojarensd, CyAbl TEpBOM MW  aNeUISIUMOHHOM HWHCTAaHLUN  CHIENIANIH
MPaBUJIbHBIE BBIBOABI O TOM, 4UTO, O npasuiaM 1. 2 cr. 621 'K P®, neiictBue
JAHHOTO JIOTOBOpPa BO30OHOBMJIOCH Ha TEX K€ YCIOBUAX HA HEOMPEACICHHBIM
CPOK, OOIIEeCTBO, OOpAaTHBIIMCH B MEPUOJ JEHCTBHUS YKa3aHHOI'O JOTOBOpa
K apeHIOJATENI0 C 3asABICHUEM O 3aKJIIOYEHUU JIOrOBOpPA APEHIBl Y4acCTKOB
Ha HOBBIM CpPOK, KaK HaJUIeKaIllMi apeHIaTop, WCHOJIB3YIOIHUNA MO LEIEBOMY
HA3HAUYCHUIO APEHIOBAHHBIE WM 3E€MEJIbHBIE YYAaCTKHM Ha MPOTSIKECHUU
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JUTUTEILHOTO BPEMEHHU, BIIpaBe TpeOOBaTh MPEJOCTABICHHUS €My B apeHIy
CIIOPHBIX 3€MEJIbHBIX YYaCTKOB Ha HOBBIM CpPOK IO mpaBwiam mnoam. 31 m. 2
ct. 39° 3K PO.

Onpeodenenue Ne 310-2C19-25907

29. O0513aHHOCTH N0 BHECEHHMIO ILIATHI NMPH 3aKJIYEHUH JT0roBopa
0 PAa3BUTHH 3aCTPOCHHOW TEPPUTOPUU KOPPECHOHIAUPYET OOA3AHHOCTH
10 NPEeJIOCTABJICHUIO 3€MeJIbHOI0 YYaCcTKa U 00eCHe4YeHUI0 BO3MOKHOCTH
OCYLeCTBJICHUSI CTPOUTEIbCTBA. IIpM HEBO3MOKHOCTH OCYLIECTBJICHUSA
CTPOUTEJILCTBA MO O0CTOATEJHLCTBAM, 32 KOTOPbIe OTBe4YaeT MyOJHYHO-
NpaBoBoe 00pa3oBaHue, TAKasd IUIATA NOMJIEKUT BO3BPATY 3aCTPOMILUKY.

YOTHOMOUYEHHBIM OpraH MYHMIIMIAILHOIO 00pa3oBaHus (lanee —
aIMUHUCTpAIINS) TPUHSAJIA PEIICHHE O Pa3BUTUU 3aCTPOCHHON TEPPUTOPUU
COTJIACHO CXE€Me; yTBepJujia 3/IaHusl, CTPOCHUS, COOPYKEHHUs, MOIUIeKAIIHNE
CHOCY, PEKOHCTPYKIMU, PACIOJOXKEHHbIE Ha TEPPUTOPUHU, MOUIeKAIICH
Pa3BUTHIO.

Kak ykazano B mpeamOyse JaHHOTO PEIICHUS, aIMUHUCTPAIUS PUHSIIA
ero B coorBeTcTBuU co cT. 46! I'pK P®, mocraHoBieHHEeM TryOepHATOpa
Brnagumupckoit obnactu ot 31 mexabpst 2010 r. Ne 1407 «O06 yTBepkaeHUM
IPAHUI] 30H OXPaHbl JOCTONPUMEYATEILHOTO MECTa PETHOHAIBLHOIO 3HAYEHUS
«Mcroprnuecknil LeHTp ropoaa Bragumupa», pe:KUMOB UCIIOJIb30BAHUS 3E€MEIb
U TPaJOCTPOUTEIBHBIX PETJaMEHTOB B TpaHUIAX JJaHHBIX 30H» (lIanee —
MOCTaHOBJIeHUE ryOepHatopa), [IpaBunamMu 3emienoib30BaHUS U 3aCTPOUKH
MYHUILIMOAIBHOTO  00pa3oBaHMs, TMOCTAHOBICHUEM  AJMUHHUCTPALIMU O
MPU3HAHUM MHOTOKBapTUPHOTO JOMa, pACIOJN0KEHHOTO Ha YKa3aHHOU
TEPPUTOPUM, aBAPUIHBIM M TMOJJICKAIIUM CHOCY, PEKUMAMHU HCIOJIb30BAHUS
3eMeNb U TPaIoOCTPOUTENHHBIMU PETJIaMEHTaMU JJAHHBIX 30H.

AIMUHUCTpaus onyoJuKoBaia HHGOPMALIUIO O TPOBEJAEHUU OTKPBITOTO
ayKIIMOHa Ha TMpaBO 3aKJIIOYEHUs] JIOTOBOpA O Pa3BUTUM 3aCTPOCHHOM
TEPPUTOPUM C YKa3aHHEM HauyallbHOW IIEHBl Ha MPaBO 3aKJIIOYEHUS JAHHOTO
norosopa B pazmepe 1 120 000 py®.

[lo pe3ynapTaTaMm ayKIMOHa aJMUHHUCTpAIUs U OOIIECTBO (3aCTPOMIIUK)
3aKJTIOYUIIA JJOTOBOP O Pa3BUTHH 3aCTPOECHHON TEPPUTOPUU CPOKOM Ha 4 roja.

AJIMUHUCTpalus, YyKa3blBasi Ha TO, 4YTO OOIIECTBO HE HCIOIHUIIO
0o0s3aTeNIbcTBO MO Tepefaye B MYHUIUMNAIBHYIO  COOCTBEHHOCTD
0JIarOyCTPOCHHBIX JKHWIBIX IMOMEIICHUH, 00paTwiachk B apOUTpPaXHBIA CyI C
UCKOM 00 00s3aHMM O0O0IlIecTBa HCIOJHUTh JaHHOE 0053aTe€IbCTBO IYTEM
nepefayd B MYHUIUNAIBbHYI0 COOCTBEHHOCTh OJaroyCTPOCHHBIX KBapTUP H
KUJIBIX MMOMEILEHUH TIIOAbI0, YKa3aHHOUM B JJOTOBOPE.

OO6miecTBO, Bo3paxkasi IPOTUB YAOBIETBOPEHUS UCKA aIMUHHUCTPAIIUU U B
000CHOBaHME BCTPEUYHOTO UCKA O MPU3HAHUU JIOTOBOpPA HEJAEHCTBUTEIBHBIM U O
BO3BpaTe YIUIAYEHHBIX UM MpPHU 3aKJIIOUYEHUU JOTOBOpa JIEHEXKHBIX CPEJNCTB,
COCJIAJIOCh HA TO, YTO JAHHBIN JOTOBOP O Pa3BUTHM 3aCTPOCHHON TEPPUTOPUH,
nenp0  koroporo B cuiny cr. 46 I'pK PO gaBusercs ocyuiecTBiIeHUE
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CTPOUTEIBCTBA, MIPOTUBOPEYUHT TpeOOBaAHUSIM rpagoCTPOUTEIBLHOTO
3aKOHOJIaTENbCTBA, TaK KaK Ha TEPPUTOPHUH, B OTHOLIECHWHU KOTOPOM MPUHATO
pelieHrne 0 €€ pa3BUTHUM, CTPOUTEIHCTBO KaKUX-TUOO KamUTalbHBIX OOBEKTOB
3aIpeIeHo.

Pemienriem cyna mepBOMl WHCTAHIIMM, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU CyJa aneJUIIIMOHHOW WHCTAHIIMU M apOUTPaXKHOTO cyja
OKpyTa, NEpBOHAYAIbHbIE VCKOBBIE TpeboBaHUs YIOBJIETBOPEHHI,
B YJIOBJIETBOPEHUHU BCTPEUHBIX UCKOBBIX TPEOOBAaHUN OTKA3aHO.

Cynebnas komerusi BepxoBHoro Cyna Poccuiickoii ®enepanuu
OTMEHUJIAa Ha3BaHHbIE CyAeOHbIE aKThl W HalpaBWwia [0 Ha HOBOE
paccMOTPEHHUE B CyJ EPBOM MHCTAHIUU T10 CIEAYIOIIUM OCHOBAHUSIM.

OTHOLIEHUsA, CBSI3aHHBIE C  BONPOCAMHM  PAa3BUTUS  3aCTPOCHHOU
TEPPUTOPHH, PETYIUPYIOTCS HONOKEHUAME CT. 46'-46° 'pK P®, KoTOpHIE OBLIN
BHECEHBI B JaHHBIN KoJiekc DenepanbHbM 3akoHOM oT 18 gexabps 2006 r.
No 232-®3 «O BHeceHMM UW3MEHEHHU B ['pagoCTpOUTENBHBIN KOJEKC
Poccuiickoit denepanu M OTACIBHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoin
denepanun» B LENAX YBEIUYEHUS OOBEMOB JKUJHUIIHOIO CTPOUTEILCTBA H
COBEPIICHCTBOBAHUSI MEXAaHHU3MOB BOBJICUEHUSI B XO3AWCTBEHHBIH 00OPOT
3€MEJIbHBIX YYACTKOB JIJIS JKHJIMITHOTO CTPOUTENHCTBA.

JIaHHBIM  3aKOHOM  BBEJI€HO TIOHATHE  «PA3BUTHE  3aCTPOCHHOU
TEPPUTOPUM», KOTOPOE O3HAYAET CHOC/PEKOHCTPYKIIMIO 3JaHUM, CTPOCHUH,
COOPYKECHUH, SABJISTFOLUXCA aBapUNHBIMU 15810 MOUIEKAIUMU
CHOCY/PEKOHCTPYKIIMM 1O HMHOMY OCHOBAaHHMIO, U OCYIIECTBIEHHE HOBOTO
CTPOUTENILCTBA Ha OCBOOOXKICHHOUN TEPPUTOPUH.

B coorBerctBumM co cT. 46! T'pK P® B penakuuu, IelCTBOBABIIEH B
CIIOPHBIM TMEPHOJ, PAa3BUTHE 3aCTPOEHHBIX TEPPUTOPUUA OCYILECTBISAECTCS B
IpaHUIAX 3JIEMEHTA TUIAaHUPOBOYHOU CTPYKTYpHI (KBapTajaa, MUKPOpPaOHa) WK
ero 4actu (yacted), B TpaHHUIAX CMEXKHBIX DJIEMEHTOB IIJIAHUPOBOYHOM
CTPYKTYpPBl WJIM UX YacCTEW; PEHIEHHE O Pa3BUTHUU 3aCTPOEHHOW TEPPUTOPUH
MPUHUMAETCS OPraHOM MECTHOTO CaMOYMPABICHUS IO HWHULMATHUBE OpraHa
rocyJlapcTBeHHOM BiacTu cyObekTa Poccuiickoit denepainuu, opraHa MECTHOTO
caMoymnpaBjieHus, (U3NUECKUX WIM OPUAUYECKUX JHI[ MOpU HAIUYUU
rpagOCTPOUTEIBLHOTO  pPETJIAaMEHTAa, a TaKXke  MECTHbIX  HOpPMAaTHUBOB
IPaloOCTPOUTENBHOTO MPOEKTUPOBAHUS (IIPU UX OTCYTCTBUM — YTBEPKIECHHBIX
OpraHoM MECTHOTO CaMOYIpaBJEHUSI PACUETHBIX MOKa3aTenel oOecreyeHus
Takoll TEeppUTOPUU OOBEKTaMU COIMATBHOTO U KOMMYHaJIbHO-OBITOBOTO
Ha3HA4YEHUs, OObEKTAMU UHXKEHEPHOU UHPPACTPYKTYPHI); PEIICHUE O Pa3BUTUH
3aCTPOCHHOU TEPPUTOPUU MOXKET OBITh MPUHSTO, €CIIM HAa TaKOW TEPPUTOPUH
pPacMoJIOKEHbl: MHOTOKBAPTUPHBIE JOMA, IMPU3HAHHBIE B YCTAaHOBICHHOM
IIpaButensctBOM  Poccuiickoit ~ @enepaurii  NOPSAKE  ABapUHUHBIMH U
MOJJIEXKAIIUMU CHOCY; MHOTOKBAaPTUPHBIE JIOMA, CHOC, PEKOHCTPYKIIUS KOTOPBIX
IJIAHUPYIOTCSI HA OCHOBAHMM MYHHUUMIIAIBHBIX  QJAPECHBIX MOPOTrpaMm,
YTBEPKAECHHBIX MTPECTABUTEIIBHBIM OPTaHOM MECTHOI'O CaMOYITPABIICHUA.

Takum oOpa3oMm, COINIACHO JAHHOW CTaTbe€ pEUIeHHEe O Pa3BUTHH
3aCTPOEHHOW  TEPPUTOPUM  JOJDKHO MNPUHUMATBCA OPraHOM  MECTHOTO
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CaMOymIpaBJEHUS C YYETOM 3aKJIOUYEHHUS KOMIIETEHTHBIX B  BOIpPOCAX
IpaioCTPOUTENHCTBA u aApXUTEKTYPBI OpraHoB npu HaJTUYUU
IPpalOCTPOUTENBLHOTO  perjaMeHTa, a TaKXe€  MECTHbIX  HOPMaTHUBOB
IPaIOCTPOUTENBHOTO TMPOEKTUPOBAHUS B IEISAX OCBOOOXKIEHUS 3EMEIbHBIX
Y4aCTKOB OT CTapbIX CTPOEHUM U UX HOBOT'O KOMITJIEKCHOTO OCBOEHHUS.

CornacHo 4. 1 c1. 46° I'pK P® B pemakuum, AeiiCTBOBABIIEH B CHOPHBIMH
Mepuoj, Mo JOTOBOPY O Pa3BUTHH 3aCTPOCHHOM TEPPUTOPUU OJHA CTOPOHA
00s13yeTcs B yCTaHOBJIEHHBIN JJOTOBOPOM CPOK CBOMMU CUJIAaMHU U 32 CBOU CUET U
(unu) ¢ mpuUBJICYEHUEM APYTUX JUL U (UIK) CPEACTB JPYTHX JIMI] BBIMOJHUTD
00s3aTeNbCTBA B COOTBETCTBUM C MI. 3—6 4. 3 yKa3aHHOM CTaTbU, a JApyTras
CTOpOHA (OpraH MECTHOTO CaMOYIIpaBJIeHUsI) 00s3yeTCsl CO3/1aTh HEOOXOAUMBIE
YCJOBUS JIJIsl BBIMIOJTHEHUS 00S13aT€NbCTB B COOTBETCTBUU C Mil. 7-9 4. 3 3TOM *e
CTaThHU.

Yacteio 2 c1. 46 I'pK PD B ykazaHHON pelaKUUM HOPEIyCMOTPEHO, YTO
JIOTOBOP 3aKJIFOYAeTCs OpPraHOM MECTHOIO CaMOyIpaBJieHUs ¢ mnobeaurtesiem
OTKPBITOTO ayKI[MOHA Ha MPABO 3aKJIIOYUTh TAKOW JOTOBOP WM UHBIM JIMIIOM B
COOTBETCTBHH ¢ ud. 25 u 28 cT. 46 nannoro Kogekca.

B u. 3 cr. 46 I'pK P® npuBeneHk! CyNIeCTBEHHEIE yCIOBUS JOrOBOPa, K
KOTOPHIM B TOM YHCJIE OTHOCATCS: CBEJICHHS O MECTOMOJIOKEHUU U TLIOIIaJH
3aCTPOCHHOW TEPPUTOPUHU, B OTHOUIEHUM KOTOPOW TMPUHITO PEIICHUE O
pa3BUTUH, NEPEUYEHb APECOB 3JaHHM, CTPOCHUN, COOPYKEHUU, MOIEKAIUX
CHOCY, PEKOHCTPYKILIHH; [IEHA MPaBa Ha 3aKIIOYEHHUE JOrOBOPA; CPOK JOTOBOPA;
OTBETCTBEHHOCTh CTOPOH 3a HEHUCIIOJTHEHWE WM HEHAJJIeKAIllee HCIOTHEHUE
JIOTOBOpPA, B3aUMHBIE 00513aTE€ILCTBA CTOPOH JIOTOBOPA.

B nanHOl HOpME MpeayCMOTPEHBI CIEAYIOIINE 005S3aTENbCTBA CTOPOH:
OpraH MECTHOTO CaMOyIpaBlieHHsI 00si3yeTcs co3AaTh HEOOXOJUMbIE YCIOBUS
JUIsL CTpOUTENhCTBA (YTBEPAUTH MPOEKT IUIAHUPOBKHU, MPUHSITH pEIICHHE 00
U3bSITUU MYyTEM BBIKYIIA KUJIbSl B aBAPUUHBIX JIOMAaX, IPEIOCTABUTH 3€MEJIbHBIC
Y4acCTKH JJIsl 3aCTPOMKH), a Apyras (mo0eauTteb JIMO0 eIMHCTBEHHbI YUYaCTHUK
ayKIMOHA Ha MPaBO 3aKJIIOYEHUS TAKOTO JIOTOBOpPA) — IMOJATOTOBUTH MPOEKT
MJIAHUPOBKU 3aCTPOCHHOM TEPPUTOPHH, CO3/IaTh UM MIPUOOPECTU U MEPENaTh B
rOCYJJapCTBEHHYI0 WJIM MYHUIMNAIBbHYI0 COOCTBEHHOCTh 0JaroyCTpOCHHOE
KUJIbE JJISI PEOCTABICHUS Tpa)kJaHaM ONpPEIENICHHBIX KaTeropui, YIUIaTUTh
BBIKYIIHYI0 1I€HY 32 HW3bIMaeMble KUJIbIE TIOMEIICHHUS B AaBapUNUHBIX
MHOTOKBApTUPHBIX JOMaX, OCYIIECTBUTh CTPOUTEILCTBO HA TEPPUTOPHUHU, B
OTHOILIEHUHU KOTOPOU MPUHSITO PELICHUE O PA3BUTHUHU.

OnHuM M3 KIIFOYEBBIX MOMEHTOB JIOTOBOpA SBJISIETCSA TO, YTO 3€MENbHbBIN
y4aCTOK, HaXOASIIUNCA B TPaHUIAX 3aCTPOCHHOM TEPPUTOPHUH, B OTHOIICHUU
KOTOpPOM MPUHATO PEUIEHHUE O PAa3BUTHH, MPEAOCTABISETCS JIMILYy, C KOTOPBIM
3aKJIIOYEH TaKOW JOrOBOp, MJii CTPOUTENIhCTBAa O€3 MPOBEJAEHUS TOPIOB.
VYyacTok 1o BeIOOPY TaKOro Julla nepeaaeTcs: 0ecmiaTHO B COOCTBEHHOCTh WIIH
B apenny (m. 2! cr.30 3KP® B penakuum, IeHCTBOBABIICH HA MOMEHT
3aKJIIOYEHUS] CIIOPHOTO joroBopa, moamn. 13 m. 2 cr. 39% 3K P®, BBEeneHHOIl B
neiicteue ¢ 1 mapra 2015 1., u. 8 cT. 46! I'pK PD).
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[Io cMbicny TPUBEIEHHBIX HOPM B pe3yJibTaTe HUCIOIHEHHUS J0roBOpa
O Pa3BUTUHM TEPPUTOPUU JIOCTUTAIOTCS KaK IIeJIM, MpeciielyeMble OpPraHoM
MECTHOTO CaMOYMPABJICHUSI 3a CUET CPEACTB HCIOJHUTENS (3aCTPOMUIINKA)
M0 YBEJIUYECHUIO KUIUITHOTO POHA, B TOM YHUCIE [0 CHOCY aBapUNHBIX JOMOB,
MPEJOCTaBICHUIO OJIATOYCTPOCHHOTO O KWIbsl Tpak/iaHaM, MPOKUBAIOIIUM
B aBapUIHBIX U MOJJIEKAIIUX CHOCY JIOMax, Iepelaye B MYHUIUIAIbHYIO
COOCTBEHHOCTb JIOMIOJTHUTEIBHOTO KWJIbS, TaK W LENU, MpeciaeayeMble
3aCTPOUIIIUKOM, IO MOJYUYESHUIO 3€MEJIbHBIX YYACTKOB B TPaHUIIAX MOJICKAIIICH
Pa3BUTUIO TEPPUTOPUM JI KAMUTAIBHOTO CTPOUTENBCTBA M MOJIYYEHUIO
MpUOBLUIA B PE3yIbTaTe UCIOJIB30BAHUS U peaau3alui NOCTPOCHHBIX OOBEKTOB.
B rpagocTpouTtenbHOM 3aKOHOIATENILCTBE OTCYTCTBYIOT HOPMBI, U3 KOTOPBIX OBl
CJIEZIOBAJIO, UYTO PAa3BUTHE 3aCTPOCHHBIX TEPPUTOPUN MONKET OCYIIECTBISATHCS
B LIeJIIX OnaroycTpoiicTBa TeppuTopur 0€3 BO3BEACHUS  KalUTaJbHbBIX
00BEKTOB.

[Tockonbky 1O CBO€W MPaBOBOM MPUPOJAE CYIIECTBEHHbIE YCIOBUS
JIOTOBOpPAa O PAa3BUTHM 3aCTPOCHHOM TEPPUTOPUM SIBISIOTCS B3aUMHBIMU
o0si3aTeNbcTBAMU OpraHa MECTHOI'O CaMOYMPABJICHUS U JIMIA, 3aKJIIOUYUBIIETO
JOTOBOP O Pa3BUTUM 3aCTPOCHHON TEPPUTOPUU C OPraHOM MECTHOTO
camoympasienus (1. 1 ct. 2, m. 1 cr. 307, . 1 ct. 307! T'K P®), kK OTHOLIEHHAM
CTOPOH  TMOJJIeXKaT  MNPUMEHEHUI0O  TaKKe  HOPMBl  Tpa)kJAaHCKOTO
3aKOHOJATEIbCTBA.

B cuny . 1 u 2 ct. 328 'K P® BCTpeyHbIM NMPU3HAECTCSA MCIOJHEHUE
00s3aTeNbCTBA OJTHOM U3 CTOPOH, KOTOPOE OOYCIOBIEHO MCIOJHEHUEM JPYTroif
CTOpPOHOM CBOMX 00s3arenbcTB. B cioyudae HempenocTaBieHUsi OOA3aHHOM
CTOPOHOM TMPEIYCMOTPEHHOTO JOTOBOPOM HCIOJHEHUS 00s3aTelbcTBA JUOO
MIPU HAJIMYUU OOCTOSATENbCTB, OUEBUHO CBUIECTEIHCTBYIOIMIUX O TOM, YTO TaKOE
UCIIOJTHEHUE HE OyJeT MPOU3BEIACHO B YCTAHOBJICHHBIA CpPOK, CTOpPOHA, Ha
KOTOPOU JIEKUT BCTPEYHOE HCIOJIHEHUE, BIPAaBE MPUOCTAHOBUTH HUCIOJHEHHE
CBOEro 00s3aTeNbCTBA MM OTKA3aThCsl OT MCIOJIHEHUSI 3TOTO 0053aTeNIbCTBA U
noTpedOBaTh BO3MEIIECHUS YOBITKOB.

Hu opana w3 cTOpoH 00f3aTenbCcTBa, IO YCIOBHSIM  KOTOPOTO
MPEAYCMOTPEHO BCTPEUHOE HCIOJIHEHUE, HE BIpaBe TpeboBaTh MO CyIy
UCIIOJTHEHUSI, HE TMPEJOCTABUB MNPUUUTAIOUIETOCS C HEEe IO 00s3aTelIbCTBY
npyroit ctopone (1. 3 ct. 328 'K PO).

CrenuanbHbIM 3aKOHOJATEILCTBOM 00 00s3aTENbCTBaX, BO3HHUKAIOIINX
M3 JIOTOBOpA O Pa3BUTHUU 3aCTPOCHHOW TEPPUTOPUM, HE TMPETyCMOTPEHO
BO3JIOXKEHHE HAa  3aCTpPOMINMKAa pPUCKA  HEBO3MOXXHOCTU  HCIOJIHEHUS
00s13aTeNIbCTB MYHUIIUIIAIBHOTO 00pa30BaHusl, TO €CTh O0A3aHHOCTb UCIIOJIHATD
JI0ToBOp 0€3 BCTPEYHOrO MPEIOCTABICHUS CO CTOPOHBl MYHUIIMIIAIBHOTO
o0pa3oBaHus, 4TO, MO CYTH, NpeBpaliaiio Obl MPETOCTABICHUE 3aCTPOUIIMKA B
JapeHue.

B ciiyuae HEBO3MOXXHOCTH HUCTIOJHEHHUS] MYHULIUNAIBHBIM 00pa30oBaHUEM
CBOUX 00s3aTENIbCTB, MPEAYCMOTPEHHBIX MOJOKEHUSIMU TPAJOCTPOUTEIIHHOTO
3aKOHOJATENbCTBA M  YCJIOBUSIMH JIOTOBOpa O Pa3BUTHU  3aCTPOCHHOM
TEpPUTOPUM (UCTIOTHEHHUE CHIEIIKU SIBISECTCS IOPUIUYECKH HEBO3MOXKHBIM B TOM
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YUCJl€ W3-3a TPajoCTPOUTENbHBIX OrpPaHUYEHUN, YCTAaHOBJEHHBIX OPraHOM
BJIACTH), MO OOIIUM MpaBUjaM, PEKpaIIaloTCsI U 0053aTebCTBA UCIIOTHUTENS
TaKoro J0roBOpa, a CIeJ0BaTEIbHO, MYHHUIIUMIIAIbHOE 00pa30BaHUE HE BIPABE
TpeboBaTh OT MHBECTOPa-3aCTPOMIIMKA WCIIOJHEHMUS B HAType — Mepeayud B
MYHUILIMNAIBHYI0 COOCTBEHHOCTh OJIar0yCTPOEHHBIX KBAPTHUP.

[TonoxxeHuss rpagoOCTPOUTEILHOTO  3aKOHOJATEIhCTBA U YCIIOBHS
3aKJIIOUEHHOTO CTOPOHAMU JIOrOBOPA OMPENENSIOT, YTO Pa3BUTHE 3aCTPOCHHOM
TEPPUTOPUM OCYIIECTBISCTCS B IEISAX CTPOUTEILCTBA Ha TEPPUTOPUHU, B
OTHOILIEHUH KOTOPON OPraHOM MECTHOTO CaMOYIIPABJICHUSI MPUHSITO PEUICHUE O
pa3BUTUU OOBEKTOB HEJBMXKMMOCTH Ha MECTE€ MHOTOKBapTUPHOTO J0Ma,
MPU3HAHHOTO aBapUITHBIM U MOJIEKAIIUM CHOCY.

[Ipu TakoM MOJOKEHUU SIBJISIETCS HEBEPHBIM, MIPOTUBOPEUAIINM CMBICTY
JIOTOBOpA O Pa3BUTUU 3aCTPOECHHOW TEPPUTOPUU BHIBOJ| CYJIOB O HAJIUYUU Yy
oO11iecTBa 00513aHHOCTH MEepPeaTh B MyHULIMNAIBHYIO COOCTBEHHOCTh KBAPTUPBI
U JKUJIbIE TOMEILEHHS CO CCBHUIKOW Ha TO, YTO, MPUHSB y4yacTHE B ayKIUOHE U
3aKJIIOUYUB CHOPHBIA JOTOBOP, OOIIECTBO OCO3HAHHO TMPHUHSIIO PEIIEHUE O
3aKJIIOYEHUH JOTOBOpa O PAa3BUTHH 3aCTPOCHHOW TEPPUTOPHUM, B TPAHUIAX
KOTOPOM  HEBO3MOXKHO  OCYIIECTBICHHE  CTPOUTENbCTBA  KAKUX-THOO
KalUTaJIbHBIX OOBEKTOB, HO KOTOPOE HE HCKIIOYAET MPOBEJEHUS padboT Mo
0JIarOyCTpPOUCTBY TAHHOU TEPPUTOPUH.

Cynpl, oTKa3bpiBasg OOIIECTBY B YJOBIETBOPEHUU 3asIBJICHHBIX UM
BCTPEUHBIX TPeOOBaHUN O MPU3HAHUU CIIOPHOTO JIOTOBOPA HEACHCTBUTEIIHHBIM
U O B3bICKAHMHU YyIUIAY€HHBIX UM 1o porosopy 1 120 000 pyO., ucxogwnu u3
TOro, 4TO YKa3aHHas CyMMa II€pEeUYMCIieHa 3a IpaBO 3aKJIIOUHUTh CIIOPHBIN
JIOTOBOP, KOTOpOe OBbLIO UM peaau3oBaHo, U B cwiy 1.5 cr. 166 'K PO
3asBJICHUE OOIIECTBA O HEACHCTBUTENBHOCTH CJACJIKH HE HMMEET IPaBOBOIO
3HAQUYEeHUs, €CIU CChUIAIONIEECS Ha HEIEUCTBUTENBbHOCTh JIUIO JIEUCTBYET
HEJI0OpPOCOBECTHO, B YACTHOCTH, €CIM €ro MOBEICHUE IMOCTe 3aKIHOUYEHUS
CHCJIKM /1aBajo OCHOBAaHUS APYTUM JIMIIAaM TMOJIaraThCsl Ha JEHUCTBUTEIBHOCTD
CHEJIKHU.

CucremHoe TonkoBanue cT. 46'-46° I'pK PO cBUAETENLCTBYET O TOM, YTO
00SI3aHHOCTH TI0 BHECEHHIO IUIAThl MPU 3aKIIOYEHUU JIOTOBOpPA CO CTOPOHBI
o0l1llecTBa KOPPECHOHAUPYET HE OOSI3aHHOCTH 3aKJIIOYUTH JOTOBOP Kak (akt
(maTa MCKIIOYUTENBHO 3a 3aKIIOYEHHE JOroBopa), a oOOsI3aHHOCTH IO
MPEJOCTAaBICHUIO 3€MEJIbHOTO Y4YacTKa M BO3MOXKHOCTb OCYIIECTBICHUS
cTpoutenbCcTBa. [103TOMY MpU HEBO3MOXXHOCTH HCHOJHUTH OO0S3aHHOCTH IO
OCYILIECTBJICHUIO CTPOUTEIHCTBA MO 00CTOSITENIHCTBAM, PUCK KOTOPBIX BO3JI0KEH
Ha MyHUIIMTIATbHOE 00pa30BaHUE, OHO JOJKHO BEPHYTh MOJYYEHHOE BCTPEUHOE
MpeoCTaBJICHNEe, TaK KaK HUYEro He MpelocTaBwio B3ameH. MMmeHoBaHue
YKa3aHHOTO JIEHEKHOT'0 MPEAOCTAaBICHUS IIaTOM 3a 3aKJIIOYEHHE JIOroBOopa He
MOXET W3MEHITh €ro CyTh, MNPEANUCAHHYI0 HMMIIEPATUBHBIMU HOpPMaMH
IPaioCTPOUTEIBHOTO 3aKOHOATEIhCTBRA.

HesepHa no3uius cynos o npuMmeHenus 1. 5 cr. 166 'K P® k 3agaBneHuto
oOllecTBa O HENEUCTBUTENBHOCTU JoroBopa. JlaHHas HopMma TpeOyer
YCTAQHOBJIGHHSI HEIOOPOCOBECTHOCTH 3acTpoiliuka. OpHAKO, MOCKOJIbKY
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pelIeHre O pa3BUTHM 3aCTPOEHHON TEPPUTOPUM U NPOBEIECHHUU ayKIHMOHA
NpUHUMAaNa aJIMHUHHUCTpanus, OOLIECTBO, MOJaraBIleecsl Ha JEWCTBHS OpraHa
MyOJIMYHON BJIACTU, HE MOXKET OBITh MPU3HAHO HeNoOpocoBecTHRIM. K ToMy ke
npuMeHeHue 1. 5 cr. 166 'K PD He MOXKET U3MEHUTH CTPYKTYPY JOTOBOPHBIX
OTHOUIEHUH CO BCTPEYHBIX HAa OE€3BO3ME3JIHBIE C YYETOM IIOJIOKECHHIA
cT. 328 'K PO.

Onpeodenenue Ne 301-2C19-25810

30. IIpexycmorpennass 4. 2 cr. 100 YcraBa :KeJIe3HOAOPOKHOIO
Tpancnopra Poccuiickoit ®Degepauuu HeEyCTOMKA SBJAECTCH 3a4€THOI,
TO €CTh YOBITKH, NPUYMHEHHbIE TPY300THPABUTENI0 (IPY30M0JIY4ATENI0)
HeHAJIeKAINUM HUCIIOJTHEHU eM nepeBO3YNKOM 00s13aTeJIbCTBA
110 CBOeBPeMEeHHOM mnoaa4ve (y0opkKe) BAaroHOB, MOMJIEKAT BO3MEIICHHUIO
B YaCTH, He MOKPbITOM HEYCTOMKOIA.

[TepeB0o3unKOM 1 OOIIECTBOM 3aKIIOUYEH OTOBOP Ha IKCILTyaTaIUIO MMyTH
HEOOIero MOJIb30BaHUs, KOTOPHIM YPETYJIMPOBAaHBI OTHOIICHHUS IO ToJauye,
pacCTaHOBKE Ha MeCTa TOTPY3KH, BBITPY3KH U yOOpKe BaroHOB C
KEJIE3HOIOPOKHOTO MyTH HEOOIIEro MoJib30BaHMs 00IIECTBA, 0OCTYKHMBAEMOTO
JIOKOMOTHBOM TI€PEBO3YHKA.

Komnanwueii (moctaBimuk) U 001ecTBOM (IOKYIATelNb) 3aKJII04YEeH JOTOBOP
MOCTaBKH. B COOTBETCTBHHM C JIOTOBOPOM TIOCTaBKHM TIOKYMATENb OOs3aIcs
00ecIeunTh CPOK HAXOXKJACHHS BAaTOHOB-IMUCTEPH MOCTABIIHUKA Ha MyTSIX 00IIEro
W/WTU  HEOOIero TOJIb30BAaHUS JKEJIE3HOJOPOKHBIX CTAaHIMKA Ha3HAUYCHUS,
BKJIFOYAsl BpEeMsI HAXOXKJICHHUS BAaroOHOB II0J] BBITPY3KOH, HE MPEBBIIIAFOIIIHIA
2 cytok. B cmydae HapymieHHWs TOKymateleM MpeayCMOTPEHHBIX CPOKOB
MOKyTIaTeNIh 0053aJICS OTUIATHTH MOCTABIIUKY PAcXObl 32 CBEPXHOPMATHBHOE
HaXOXKJIEHUE BarOHOB Y TPY30TOydaTelisi UCXO/I U3 KOHKPETHOU CTaBKH.

BrmocnenctBum  00mIecCTBO  OMJIATHJIO  KOMIIAHWUM  PacXoisl  3a
CBEPXHOPMATUBHOE HAXO0XJCHNE BarOHOB Ha MyTsIX 00IIECTBa.

[Tomarasi, 94TO0 BaroHBKl MPOCTAMBAIM HA MyTAX OOIIECTBA B OKUJAHUU
odopMieHUS U YOOPKH MO TMPUYHMHE 3aHATOCTH JIOKOMOTHBA MEPEBO3YUKA, UTO
MOATBEPXKAaeTCsI akTaMu  oOmer  (opMbl, O0O0IMIECTBO 00paTUIOCh B
apOUTpakHBIA CyJ] C HMCKOM K TEPEBO3YHMKY C TpeOOBaAaHHUEM BO3MECTHTH
MIOHECEHHBIE YOBITKH.

PemenueM cyna mepBOW WHCTAHIIMM, OCTABJICHHBIM 0€3 HW3MEHEHUS
MMOCTAHOBJICHUEM CyJa AameUISIIMOHHON WHCTAHIIMM W apOUTpakHOTO Ccyaa
OKpyTa, B yJIOBJIETBOPEHUH UCKA 0TKa3aHO. Cyabl MPUILIN K BEIBOIY O TOM, UTO
HA 3aKOHOM, HH 3aKJIIOYCHHBIM MEXKIy CTOpPOHAMH JOTOBOPOM  HE
MPEIYyCMOTPEHA BO3MOXKHOCTHh B3BICKAHHS C TEPEBO3YMKA YOBITKOB CBEpPX
mrpada (HeycToilku), ycTtaHoBieHHOro cr. 100 dexepanbHOrO 3aKoHa
or 10 sHBaps 2003 r. No 18 «¥YcraB KeJIe€3HOMOPOKHOTO TpaHCHOPTa
Poccuiickoit @enepanun» (nanee — Y KT POD).
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Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHHWJIAa Ha3BaHHbIE CyAeOHbIE aKThl U HampaBWwia JIeI0 Ha HOBOE
paccCMOTpEHHUE B CY/]I IEPBOM UHCTAHIIUU IO CIEAYIOITUM OCHOBAHHUSIM.

[Io o6memMy mnpaBuily, JHIIO, TPaBO KOTOPOTO HAPYIIEHO, MOXET
TpeOOBaTh MOJTHOTO BO3MEIICHUSI MMPUUYUHEHHBIX €My YOBITKOB, €CIIM 3aKOHOM
WU JIOTOBOPOM HE TMPEIyCMOTPEHO BO3MEIIEHUE YOBITKOB B MEHBIIEM
pasmepe (m. 1 ct. 15 TI'K P®). IlpumenuTenbHO K 0053aTe€IbCTBEHHBIM
MPAaBOOTHOIIEHUSM YKAa3aHHOE IMPaBUJIO KOHKpPETH3WpoBaHO B m. 1 cr.393
'K P®, B cuny KOTOPOro AOKHUK OOs3aH BO3MECTUTH KPEIUTOPY YOBITKH,
NPUYUHECHHbIC  HEUCIOJHEHUWEM WM  HEHAUICKAIIMM  UCIOJIHEHUEM
oOsi3atenbeTBa. [lpu 3TOM HCHOJIB30BAHHE KPEAUTOPOM HMHBIX CIOCOOOB
3alUThl HAPYIIEHHBIX MpaB, MPEAYCMOTPEHHBIX 3aKOHOM WIIH JOTOBOPOM,
HE JIMIIAeT KPEeAUTOpa, €CIM MHOE HE YCTAaHOBJIEHO 3aKOHOM, MpaBa TpeOOBaThH
OT JOJKHUKA BO3MENIEHUS YOBITKOB, MNPUYMHEHHBIX HEUCIOJTHEHUEM WIH
HEHaJICKAIIMM HCIIOJHeHHEM o0s3atenbcTBa (ab3am BTopoi m. 1 cr. 393
'K PD).

CootHomieHue TpeboBaHMs 00 yIulaTe MPeayCMOTPEHHOM 3aKOHOM HWJIU
JIOTOBOPOM HeycTOMKH (mTpada, neHn) u TpeOoBaHMs O BO3MEIEHUH YOBITKOB,
a TaKXKe TMOCIEACTBUSl 3asBICHUS KPEIUTOPOM OJHOBPEMEHHO 000UX
TpeboBaHMi ycTaHOBJIEHBI B ¢T. 394 'K POD.

B cuny a63ana nepBoro n. 1 Ha3BaHHOM CTAaThH, €CIU 3a HEUCIIOJIHEHHE
WM HEHaJJIeXkallee UCIOIHEHUe 0053aTeNbCTBa YCTAHOBJICEHA HEYCTOMKA,
TO YOBITKM BO3MENIAIOTCS B YacTU, HE MOKPBHITOW HeycToukoil. Ilpu sTom
3aKOHOM WJM JOTOBOPOM MOTYT OBITh MPEAYyCMOTPEHBI Clydyau: Korja
JOTYyCKaeTCsl B3bICKAHUE TOJBKO HEYCTOMKH, HO HE YOBITKOB; KOrJa YOBITKH
MOT'YT OBITh B3bICKaHBI B MOJIHOM CyMM€ CBEpPX HEYCTOWKH; KOTrAa MO BBIOOPY
KpeauTopa MOrYT OBbITh B3bICKaHbl JHOO HEyCTOWKa, JHO0 YOBITKH
(a63ar BTOpo# 1. 1 cT. 394 'K PD).

Hcknrouenne W3 MPUBEACHHOrO IpaBWia yCTAHOBJIEHO B M. 2 cT. 394
I'KP®, B cuimy KOTOPOro B cCly4yasX, KOrJa 3a HEUCIOJIHEHUE WU
HEHAJJIeXKallee HCIOJHEHUE 00s3aTelbCTBA YCTAHOBJIEHA OrpaHUYEHHAs
OTBETCTBEHHOCTh, YOBITKH, MOJJIEkKAIME BO3MEIICHUIO B YaCTH, HE MOKPHITOM
HEYCTOMKOM, 100 cBepx ee, JUOO BMECTO HEE, MOTYT ObITb B3BICKAHBI
710 TIPEJIeNIOB, YCTAHOBJIEHHBIX TAKUM OTPaHUYEHUEM.

W3 mpuBeIeHHBIX 3aKOHOMOJIOKEHHUM ClIeyeT, YTO YOBITKH BO3MEIIAIOTCS
B YacTHU, HE TOKPHITOM HEYCTOMKOW (3aueTHas HEYCTOMKa), €ClIi HHOE He
MPEIYCMOTPEHO 3aKOHOM HJIH IOTOBOPOM, B CHITY KOTOPBIX MOXKET JOITYCKAThCS
B3BbICKAHUE TOJIBKO HEYCTOMKH, HO HE YOBITKOB (MCKIIIOUHUTEIbHAs HEYCTOIKA),
WU B3bICKaHHWE YOBITKOB B TMOJHOM CyMMe CBepX HeycTOoWkH (mrpadHas
HEYCTOMKAa), WM B3bICKAHUE IO BBHIOOPY KpeauTopa JUOO HEYyCTOMKH, JTUOO
yOBITKOB (aJIbT€pHATHUBHASI HEYCTONKA).

Takum o0Opa3oM, OIIEHMBAs CCHUIKY MEPEBO3UMKA HA HCKIIOUMUTEIIbHBIN
XapakTep HEYCTOMKHU 3a 3a/Iep>KKy BaroHOB HAa IMYTH HEOOIIEro MOJb30BaHUS
oOllecTBa, CyaaMm CJIE€AOBaJO YCTaHOBUTH 3aKOH WJIM JIOTOBOP, KOTOPHIMHU B
cooTBeTCTBUM C ab3aueM BTopeM m. 1 cT. 394 'K P® ycranoBneHo, 4to 3a
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3aIEpKKy IpHEeMa BaroHOB C MEPEBO3YMKA JOIYCKAETCA B3BICKAHUE B IIOJIb3Y
IPY300TIPABUTEIS WK TPY30I0TydaTesis TOIbKO HEYCTONKH, HO HE YOBITKOB.

Mexny Tem, OTKa3blBass B HMCKE, Cy[bpl HE COCIAIMCh HA 3aKOH WIH
JIOTOBOpP, KOTOPBIMU YCTAHOBJIEHO YyKa3zaHHOoe orpanudeHue. CyneOHas
koJuterus cuuraet, 4to ¢T. 100 YIKT PO Ttakoro orpaHndeHUs: HE CONECPIKUT.

B coorBerctBuu ¢ m. 1 cr. 793 'K P® B cnydae HeucnoiaHeHUs 1100
HEHAJUIeKAIEro MCHOJHEHUS O00s3aTeNbCTB MO NEPEBO3KE CTOPOHBI HECYT
OTBETCTBEHHOCTh, YCTAHOBJIICHHYIO HAa3BaHHBIM KOJEKCOM, TPAHCIOPTHBIMHU
yCTaBamu, KOJEKCaMU U NHBIMH 3aKOHAMHU, a TAK)KE COIVIALIEHUEM CTOPOH.

CrieoBaTenbHO, IIPU PELIEHUHN BOIIPOCA O XAPAKTEPE CIIOPHOU HEYCTOUKH
COIEp/KaHME COOTBETCTBYIOIIMX IIOJIOKEHWM TPAHCIIOPTHBIX YCTAaBOB W
KOJIEKCOB, MHBIX 3aKOHOB WJIA JIOTOBOpPA JOJDKHO YCTaHABIMBATHCA C y4ETOM
nMnepaTuBHoro tpeboBanus 1. 1 cT. 394 'K P® 006 uckiatouyeHUr B3BICKAHUS
yOBITKOB 3a HAapyIlIeHHE 0053aTeNbCTB 10 MNEepPEeBO3KE (MCKIIOYUTENbHAS
HEYCTOWKA).

B coorBerctBun ¢ 4.2 cr. 100 Y)XXT P® 3a 3amepkky nHo BHHE
MEPEeBO3YMKA MOJA4YM BaroHOB IOJ NOTPY3KYy M BBITPY3KYy TIpPy30B WM Ha
KEJIE3HOIOPOKHBIE BHICTABOYHBIEC ITyTH, & TaKXKe 3a 3aJ€PKKy YOOPKH BaroHOB
C MECT MOTrPY3KH U BBITPY3KH I'PY30B Ha JKEJIE3HOIOPOKHBIX MYyTAX HEOOIIEro
MOJIBb30BAHUSL WIIM C KEJIE3HOJOPOKHBIX BBICTABOYHBIX IIyTE€W B Cllydae, €CIIU
yOOpKa BaroHOB OCYILIECTBISETCA JIOKOMOTHBAaMHU IE€PEBO3YMKA, JUOO 3a
3aIEp’KKy IO BHHE NEPEBO3YMKA IPHEMA BArOHOB C JKEJIE3HOAOPOKHBIX MYyTEH
HEOOIEro  IMOJIb30BAaHUSA  MEPEBO3YMK  YIUIAYUBAET  TI'PY300TIPABUTENIO,
rpy3ononydatento mTpad B pasmepe 0,2 pazMepa MHHUMAJILHOTO pasmepa
OIUTAThI TPyJa 32 KaXAbli yac 3aepkKKH Kaxaoro Barona. lltpad nauncnsercs
3a BCE BpeMs 3aJCpKKM HauMHAs1 C MOMEHTA HapyIIEHUS NPELyCMOTPEHHBIX
COOTBETCTBYIOIIMMHU JIOTOBOPaMU CPOKOB MOJA4H, YOOPKH BaroHOB.

W3 npuBeneHHON HOPMBI, YCTAHABIMBAKOLIEH TOJIBKO pa3Mep U MOPSIOK
WCYMCIICHHUS] 3aKOHHOM HEYCTOMKHM, HE yCMaTPHUBAETCS HEOOXOJAMMOE B CHUITY
a63ana Broporo 1. 1 ct. 394 'K P® yka3zaHue o TOM, 4TO B3bICKAHHE YOBITKOB
HE JIOIyCKaeTCs.

CynebHas KOJUJIETUsl CUUTAET, YTO IO CMBICIY ab3ara Broporo 1. 1 ct. 394
'K P® orcyrctBue B HazBaHHOU HopMe YIKT P® ynomunanusi 06 MHBIX, KpOMe
yIUIaThl HEYCTOMKHU, BUIAaX OTBETCTBEHHOCTHU 3a HapyIIEHHE 00s3aTelIbCcTBa HE
MOXET paccMaTpUBaThCS KakKk MCKIIOYEHHE NPUMEHEHUS TaKWX BHJIOB
OTBETCTBEHHOCTH K CIOpPHBIM OTHOMEHHUSIM. CooTBeTCTBEHHO, 4. 2 cT. 100
YT P® B orcyTcTBHE MPSIMOTO YKa3aHUSI HE MOXKET KBaNU(PUIIMPOBATHCS U B
KauecTBE 3aKOHa, KOTOpbIM Mo cMmeiciy I. 1 cr. 400 'K P®D moxer ObITh
OTPAaHUYEHO TPaBO Ha TMOJHOE BO3MEIIEHUE YOBITKOB (OrpaHUYEHHAas
OTBETCTBEHHOCTD ).

Onpeoenenue Ne 302-2C20-4636

31. HOCKOHLKy Ha MOMCHT 3aKJIOYCHUA 6IOIDKeTHLIM YUpEKACHUEM
A0TrOoBOpa 3AaKOHOAATECJIbCTBO YCTaHaBJIUBAJIO cyﬁcuzmapnylo
OTBETCTBEHHOCTh COOCTBEHHHKA umMymecrea 6IOI[)KCTHOFO YIpECKKIACHUA
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Nnpu HEAOCTATOYHOCTU MNCHEKHBIX CPEACTB YUYPCKIACHUA H II0JOKCHHUS
BIIOCJICEACTBUH NPUHHATOI0 3aKO0HAa, HCKJIIOYAOIIECI o TaRYIo
OTBETCTBCHHOCTDH, HEC COACpPKAT HOPM O €ro pacnpocTpaHcHMHU Ha paHee
3aAKJIIOYCHHBIC TOIr0BOPLI, cyﬁcnzmapnaﬂ OTBETCTBEHHOCTh COOCTBEHHHKA
IO TAKOMY JI0T0OBOPY COXPaHHAECTCH.

AreHTCTBO (TOCYJapCTBEHHBIM 3aKa34yuK), yupexJeHue (3aKa3uuk-
3aCTpOMIMK) W oO0mecTBo (moapsauuk) 17 HosOps 2010 r. 3akmro4uIn
roCyJIapCTBEHHBIN KOHTPAKT Ha BBIMOJHEHHE PabOT MO CTPOUTENHCTBY OOBEKTA.
KontpakToM mpeaycMOTpeHO, 4YTO B CIydae MPOCPOUYKU HCIIOTHEHUS
3aKa34YMKOM-3aCTPOUIIIMKOM O0SA3aTEIbCTB MO OIIaTe padoT MOAPSAYMK BIIpaBE
TpeOOBaTh yIJIAThl HEYCTOUKHU.

B pamkax apyroro nena y1oBIETBOPEHbI HCKOBbIE TpeOOBaHUs 0OIIECTBA
K YYPEXKIECHUIO O B3BICKAHWU 3aJI0JDKEHHOCTH IO KOHTPAKTy M HEYCTOMKH.
Bo ucnonHenne pemieHuss cyJa BbIJIaH HMCHOJHUTENBHBIM JHUCT, KOTOPBIM
nepeiaH 00IIeCTBOM B yIIpaBJIeHUE Ka3HAUYEHCTBA.

OO11ecTBO HaANpaBUJIO AareHTCTBY, OCYIIECTBIAIOMIEMY IOJHOMOYHS
COOCTBEHHHMKA YUYPEKJEHUSI, MPETCH3UI0, B KOTOPOW MPEIONKUIO MOTACUTh
3aI0JOKEHHOCTh  YUPEXKICHUS IO HUCIOJIHUTEILHOMY JIUCTY B MOPSIKE
cyocuanapHoOil OTBETCTBEHHOCTH.

ATEHTCTBO 0TKa3aj0 00IIECTBY B YAOBJIETBOPEHUU IPETCH3UU.

VYnopasnenue KasHaueilcTBa cooOHmMIO O0mIECTBY 00 HCTEYEHUU
TPEXMECSAYHOTO0 CpPOKa HCIOJHEHUS] HCIOJIHUTEIBHOTO JIOKYMEHTa U O
HEUCTIOJHEHHUH TOJKHUKOM COJIEpKAIIUXCSl B HEM TpeOOBaHUIA.

OO6miecTBO 00OpaTUIOCH B apOUTPAXHBIM CyJl C MCKOM K areHTCTBY 00
yIUIaTe 3aJ10KEHHOCTH IO UCTOJHUTEIBHOMY JIUCTY B MOPSAJIKE CyOCHIuapHOM
OTBETCTBEHHOCTH, a TaKXe K YUPEXKJCHHUIO, a MPHU HEIOCTATOYHOCTH Yy HEro
JICHEXKHBIX CPEJICTB K areHTCTBY B MOPSAKE CyOCHIUapHON OTBETCTBEHHOCTH O
B3BICKAHHUU TIEHEN 3a MEPHUO]I MPOCPOUKH UCIIOIHEHUS UCTIOTHUTEBHOIO JIUCTA.

Pemienniem cyna mnepBOMl WHCTAHIIMM, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU Cy/a aneJUIIIHUOHHOW WHCTAaHIIMU U apOUTPa)KHOTO Cyja
OKpyTra, HCKOBBIE TpeOOBaHUS YJIOBJIETBOPEHbl YACTHUYHO K YUYPEKICHUIO.
OTka3biBasi B UCKE K areHTCTBY, CYIbl UCXOAWIN U3 TOro, uro denepaibHbIM
3akOHOM OT 8 masg 2010 r. Ne 83-®3 «O BHeCEHMH W3MEHEHHUN B OTHEIIbHBIE
3aKOHOJATEIbHBIE akTtel  Poccuiickoi denepaunun B CBSA3U c
COBEPILEHCTBOBAHUEM IPaBOBOTO MOJIOKEHUS roCcyJ1IapCTBEHHBIX
(MyHUIUIIANBHBIX ) yupexaeHuin» (aanee — 3akon Ne 83-03) m. 2 ct. 120 'K PD
JOTIOJHEH a03aleM LIECThIM, COrJIacHO KOTOPOMY COOCTBEHHUK HMYILECTBA
OIO/DKETHOIO YYpEeXJACHUS HE HECET OTBETCTBEHHOCTH II0 0053aTelbCTBAM
Oro/KeTHOro yupexaeHusa. C y4eToM TOro, 4TO CIOPHBIM KOHTPAKT 3aKIIOUYEH
CTOpPOHAMHM CIIyCTs OoJiee yeM MOoJrojia rnocjie onyonukoBanus 3akoHa Ne 83-03
B o(purmanbHOM ucTouHuKe (Mai 2010 r.), BCTyIIeHHE TaHHOTO 3aKOHA B CHITY
(1 ssaBapsa 2011 r.) He sIBAsieTCS CYIIECTBEHHBIM M3MEHEHUEM OOCTOSITEIHCTB
JUIsL CTOPOH M OOIINECTBO B TakKOW CHUTyallMd HE MOTJIO pacCUUThIBaTh Ha
OTBETCTBEHHOCTh COOCTBEHHHKA OFOP)KETHOT'O YUPEKICHUS.
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Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHHUJIAa Ha3BaHHbIE CyAeOHBbIE aKThl U HampaBWwia JIeI0 Ha HOBOE
paccMOTPEHHUE B CyJ IEPBOM MHCTAHIUU T10 CICIYIOIIMM OCHOBAHHSIM.

CnopHoe TpeOOBaHME BO3HHUKIO W3 HApYyIICHUS YCIOBUU KOHTPAaKTa,
3akmtoueHHoro 17 Hosiops 2010 r., To ecTb 10 BBeJeHUs B JelcTBUE al3ala
mectoro m. 2 ¢r. 120 TK P® u n. 5 cr. 123?22 TK P®, nepsblii U3 KOTOPHIX
YKa3bIBa€T HAa HEAONYCTUMOCTh MPUBJICUYCHUS COOCTBEHHHKA WMYIIECTBA
OIOJIKETHOTO YUYPEXkKJEHUSI K CyOCHIUMapHON OTBETCTBEHHOCTH IO JOJIram
TaKOTO YUYPEXICHUS, a BTOPOU IpeaycMaTpuBaeT MOJ00HYI0 OTBETCTBEHHOCTh
TOJIBKO 0 00s13aTE€NIbCTBAM, CBSI3aHHBIM C IPUUYMHEHUEM Bpeia rpaxkaaHaM.

CHopHbIli KOHTpPAKT 3akKJIO4YeH B MEpUOJ JEHCTBUSL Oojiee paHHEU
pemakuun n. 2 cr. 120 I'K P®, B COOTBETCTBMH ¢ KOTOpOW IIpHU
HEJIOCTATOYHOCTH  JICHEXKHBIX  CPEJICTB  YUpeXKIEHUS  CYOCHIUAPHYIO
OTBETCTBEHHOCTh MO 00s3aTeIbCTBAM YUPEKJEHUSI HECET COOCTBEHHUK
ero umyiectBa. Ha MOMEHT 3akiitoueHus KOHTpaKTa ObUT OMyOJIMKOBAaH, HO HE
BCTYNUJ B CHIy 3aKOH, OTMEHSIONIMKA TaKyl OTBETCTBEHHOCTb IIyTEM
n3MeHeHus peaakiuu 1. 2 cT. 120 'K P® (3akon Ne 83-D3).

Bwmecrte ¢ tem, kak cienyetr u3 n. 1 ct.4 'K P®, akThl rpaxkaaHCKOTo
3aKOHOJATENhCTBA HE UMEIOT OOpaTHOM CUJIBI U MPUMEHSIOTCS K OTHOIICHUSIM,
BO3HHUKIIIMM IIOCJI€ BBEIEHUS MX B JeidctBue. JlelicTBHE  3aKoHa
pacnpoCTpaHsAETCS HA OTHOILIECHHWS, BO3HUKIIUE O BBEJICHHUS €r0 B JICHCTBUE,
TOJBKO B CIy4YasX, KOrJa 3TO MNPSIMO NPEAYCMOTPEHO 3aKOHOM. OTHOILICHUS
CTOPOH IO JOrOBOpPY, 3aKJIIOUYEHHOMY JI0 BBEACHUS B JCHCTBHUE AaKTa
rPaXJAHCKOTO  3aKOHOJIATENIbCTBA, PEryJIUPYKOTCSI B  COOTBETCTBHUU  CO
cT. 422 TK P® (1. 2 c1. 4 K PD).

B cuny cr. 422 TK PO Kk [J0oroBopy NOpPUMEHSIOTCS HOPMBI,
JNEWCTBOBABIINAE B MOMEHT €r0 3aKJIFOUECHUS.

Cornacao m.2 cr. 422 'K P® 3ak0H, OpUHATHIMN TMOCIE 3aKIIOUYCHUS
JIOTOBOpa M yCTaHABIMBAIOIIMK 00s3aTeNbHBIE IS CTOPOH MpaBuWia, WHBIE,
YeM T€, KOTOpPbIE JECWCTBOBAIM NPHU 3AKIIOYEHUH JIOTOBOPA, PACIHPOCTPAHSIET
CBOE€ JICMCTBME HA OTHOUIIEHHS CTOPOH IO TAKOMY JIOTOBOPY JIMIIb B CIy4ae,
KOIJla B 3aKOHE MPSIMO YCTAHOBJIEHO, YTO €ro JACHCTBUE PacHpOCTPAHSAETCS
Ha OTHOIICHMS, BO3HHKIIHNE M3 PAHEE 3aKIIOYEHHBIX JOrOBOPOB. (COTIIACHO
m 2cr.4 I'KP® 310 npaBuino NpUMEHSETCS KaK K HWMIEPATHUBHBIM, TaK M
K JIUCTIO3UTUBHBIM HOpMaMm (1. 6 moctaHoBieHusi Ilnenyma Beiciero
Apoutpaxuoro Cyna Poccuiickoit ®@enepanuu ot 14 maprta 2014 r. Ne 16
«O cBobone nmoroBopa u ee mpedenax», I.83 mocraHoBieHus Ilmenyma
BepxoBuoro Cynma Poccuiickoit ®@enepamuu ot 24 mapra 2016 1. Ne 7
«O nmpUMEHEHUN CyJaMH HEKOTOPBIX TOJIOKEHUN ['pakIaHCKOro KoJaekca
Poccuiickoit @enepanyu 00 OTBETCTBEHHOCTH 33 HApYIIEHUE 0053aTEIBCTBY ).

COOTBETCTBEHHO, IEMCTBYIOIIEE MPABO B KAYECTBE OCHOBHOI'O KPUTEPUS
MPUMEHECHUSI TOW WJIM WHOW HOPMBI K JOTOBOPHBIM OTHOUIEHHSIM CTOPOH
yCTaHaBJIMBAET JEHUCTBUE HOPMBI, a HE OTCYTCTBHE 3HaHUS O OyAYyIIHUX
W3MEHEHUSIX  3aKOHAa, BO3MOXHOCTh  IOJaraTbCsli HAa  JCHUCTBYIOIIEE
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peryJupoBaHue UK Hadu4yue (OTCYTCTBHE) Pa3yMHBIX OXKUJIaHWM, OCHOBAHHBIX
Ha TOM, 4TO 3aKOH HE OyJeT U3MEHEH B OyAYIlIEM.

Kak mnomoxenuss c¢r.4 I'K P®D, Ttak u mnonoxenus ct.422 I'KPD
JOMYCKalOT B KadyeCTBE MCKIIOYEHUs U3 OOIlero mnpaBuia, MPUMEHHMOTO K
JOTOBOPHBIM OTHOLICHHSM, MPSIMOE yKa3aHUE 3aKOHOAATENs HA HEMEIJICHHOE
MPUMEHEHUE 3aKOHA WM NPUMEHEHHE 3aKOoHa C O0paTHOM CHIOH K YXKe
CYHIECTBYIOIIMM OTHOILICHUsIM. [Ipy 3TOM faxke B ciiydae NpsIMOrO yKa3aHUs
3aKOHA Ha €ro HeMEJICHHOE MPUMEHEHUE WM MIPUMEHEHUE C OOpaTHOM CHUIIOM
HEOOXOJIMMO YYHUTHIBATh MPABOBYIO MO3UILHUI0 O HEAOMYCTUMOCTH JIUIICHUS
MpaB B PE3YJbTaTE€ TAKOTO IPHUMEHEHHS, BBICKA3aHHYI) B IIOCTAHOBJICHHUU
Konctutymmonnoro Cyna Poccuiickoit deaeparuu ot 15 gpeBpans 2016 r. Ne 3-I1.

OnHako nepexoanbie monoxeHus 3akoHa Ne 83-D3, HanmpoTuB, coaepkKaT
npsIMOe yKa3aHHWE Ha TO, YTO MoJIokeHus ab3ana mecroro m. 2 ¢r. 120 'K PO
(B penakunu  3axkoHa Ne 83-D3) B yacTh HCKIIOUEHHS CyOCHAMApHOM
OTBETCTBEHHOCTH COOCTBEHHHMKA HMYIIECTBA OIOHKETHOTO YUPEKICHUS IO
00s13aTeNIbCTBAM TAKOTO YUYPEXKJACHUS HE MPUMEHSAIOTCA K MPABOOTHOIICHUSM,
BO3HUKIIKUM 710 1 sstuBapst 2011 r. (m. 12 cT. 33 3akona Ne 83-D3).

Takum o0pa3om, B pacCMaTpUBAEMOM cllyyae ONMyOJMKOBaHUE 3aKOHA HE
ABJISJIOCH OCHOBAaHHMEM JUIsl HEeNpUMEHeHud m. 2 cr. 4, m. 2 ct.422 'K PO.
[IpumeHeHne HOpPMBI, BCTYNMBIIEHM B CHIIy MOCIE 3aKIIOYEHUS KOHTPAKTa,
MNPSIMO IPOTHUBOPEYUT MEPEXOAHBIM MOJIOKEHUSIM 3aKkoHa Ne 83-D3, KoTOpbIMU
U OmpeesieTcs: TeMropaibHas cdepa JEHCTBUS paccMaTpUBaeMONl HOPMBI, B
CBSI3M C YEM BBIBOJ CYAOB MEPBOM M ANEIUIAIMOHHOW WHCTAHUUA O
HEBO3MOHOCTH BO3JIOKEHHUS HA ar€HTCTBO CyOCUAMAPHON OTBETCTBEHHOCTH IO
00s13aTeNbCTBAM YUPEIKICHHUS SIBJISIETCS OMMOOYHBIM.

Onpeodenenue Ne 305-2C19-24791

del('mul{d npumeHenun 3aKOHOOamenbCcmea
o zocydapcmeermblx KOHmpakmax

32. IlpeacraBiieHre HMCHOJHHUTEEM TOCYJIAaPCTBEHHOI0 KOHTPAaKTa
HEIOCTOBEPHBIX [OKYMEHTOB IPM IMPOBEJCHHMH KOHKYpPCa Ha ero
3aKJIIYEeHHE MOKeT SBJATHCH OCHOBAHMEM HHUYTOKHOCTH YKA3aHHOIO
KOHTpakTa. Eciin 3aka3unk, NPUHMMAS UCIIOJIHEHHE 10 TAKOMY J0Tr0BOPY,
He 3HAJI U He J0JIKeH ObLJI 3HATH 0 HAJIUYNHM OCHOBAHUI €ro HUYTOKHOCTH,
npuMeHeHune moJiokeHuii m. 5 c¢r. 166 I'K P® uckiarwovaercs.

[To pe3ynbraramM OTKpPBITOrO KOHKYpCa TOCYJapCTBEHHOE OIOIKETHOE
yUpeKJIeHHE (3aKa3uuK; Jajee — YyudpexJeHue) U oO0mectBo (MOAPSIUUK)
3aKIIOYMIM  TOCYAapCTBEHHBIH KOHTPAKT Ha  BBIIIOJHEHHE IMPOEKTHO-
M3BICKATEIBCKUX PadoT.

B pavmkax wucmonHeHHs o0O0s3aTENBCTB IO KOHTPAKTy YUpEKICHHUEM
nepevrciieH 00IEeCTBY aBaHC.

BriocnencTBum npeacTaBieHneM IPOKYpaTypbl YIPEKACHUIO MPEAHUCAHO
YCTPaHUTh  HApyLIEHUs  3aKOHOJATENbCTBA B cepe  obecneyeHUs
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rOCYy/apCTBEHHBIX U MYHULIMINAJIBbHBIX HYXJ, IPUHITH MEPHI MO0 PACTOPKEHUIO
KOHTPaKTa M BO3BpATy YIUIAYEHHOI'O aBaHCA, ITOCKOJBKY JUIA Y4YacTUS B
KOHKYpCE€ B IOATBEPXKJIECHHUE OMNbITa pabOTHl M JEJIOBOW pemyTauuud B cdepe
IIPOEKTUPOBAHMS  OOIIECTBO  MPEACTABUIO HEAOCTOBEPHBIE JOKYMEHTHI,
a HMMEHHO — JIOTOBOPBI MOJpPSAA U aKThl BBIIIOJIHEHHBIX pa0dOT, COCTABICHHBIE
(opMalIbHO, B OTCYTCTBUE (DAKTUYECKUX MOJPSAIHBIX TPABOOTHOIICHHH.

VYupexaenue oOpaTHIIOCh B apOMTPAaKHBIM CyJl ¢ UCKOM K OOIIECTBY O
MPU3HAHUU TOCYJAPCTBEHHOIO KOHTPAKTA HUYTOXHBIM M O IPUMEHCHUU
MOCJIEICTBUIA €r0 HEJICUCTBUTEIBHOCTH B BUJI€ B3BICKAHUS C OTBETUYMKA CYMMBI
aBaHca.

Pemiennem cyaa mnepBOM MHCTAaHUMM B YAOBJIECTBOPEHUU HMCKOBBIX
TpeboBanuii orkazaHo. Cyn mpuiienr K BBIBOAY O  HHUYTOXKHOCTH
roCyJ1apCTBEHHOTO KOHTPAKTa, OJTHAKO MIPUMEHUIT MOJI0KEHUS
m 5cr. 166 TK PD, yka3zaB, 4TO MOCI€ 3aKIIOYEHHS CHEIKH YUYPEKICHUE
IIPUHAMAJIO MCIOJIHEHUE MO KOHTPAKTYy M JIMIIWIOCH IIPaBa CChUIATHCS HA €TI0
HEJCHCTBUTEIBHOCTh, 34 MCKIIOYEHHUEM OCHOBAaHMM, NPELYCMOTPEHHBIX
ct. 179 'K P®. Kpome Toro, yupexxaeHne nponyCcTUiIO CPOK UCKOBOM TABHOCTH
1o TpeOOBAHUIO 0 IIPU3HAHUN roCyJ1apCTBEHHOTO KOHTpAaKTa
HeOeHCTBUTEIbHLIM Ha ocHOBaHUH CcT. 179 'K POD.

[locTaHOBIIEHMEM CyJa aneUSIMMOHHOM WMHCTAaHIMM pElIeHrue Cyaa
IIEpBOM MHCTAaHIMHA OTMEHEHO, MCK yIOBIeTBOpeH. Cyna mpHIIesn K BBIBOLY O
HEBO3MOXXHOCTM  INPUMEHEHHS K  JaHHBIM  OTHOLICHUSIM  IIOJIOKEHHUI
m. 5 cr. 166 'K PO.

[TocTaHOBIIEHHEM apOUTPAKHOTO CyJla OKPyra OTMEHEHO MOCTaHOBJIEHUE
CyZa aneJUIIMMOHHOW WHCTAHIMHU, OCTABJIEHO B CWIIE PELIEHUE CyAa IEepBOU
WHCTAHLINH.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHMJIa TIOCTAHOBJIEHUE apOUTPaXKHOr'O0 CyJa OKpyra M OCTaBWJIa B CHIIE
ITIOCTAHOBJICHHE Cy/Ia alleJUIAUOHHON HHCTAHIMU I10 CJIEAYIOIIUM OCHOBAHHUSIM.

Kak crnenyer u3 n. 2 ct. 8 @enepanbHoro 3akoHa ot S ampens 2013 .
No 44-®3 «O xoHTpakTHOU cuctemMe B cepe 3aKyloK TOBApOB, pabOT, yCIyT
uisi o0ecrieyeHus: TOCYJApCTBEHHBIX M MYHULMNAIBHBIX HYXI» (nanee —
3akoH Ne 44-03), KOHKYpeHUHUs NPU OCYLIECTBIECHUU 3aKYNOK JIOJKHA OBIThH
OCHOBAaHA Ha COOJIIOJEHUM MPUHLUIIA TOOPOCOBECTHON LIEHOBOM M HELEHOBOM
KOHKYPEHIIMM MEXAY YYaCTHHKAMH 3aKyNMOK B LENAX BBISBICHUS JYUYIIUX
YCJIOBHM MOCTaBOK TOBAPOB, BBIIIOJIHEHHSI padOT, OKa3aHUs yCIyrT. 3anpeniaeTcs
COBEpULICHME 3aKa3uyMKaMH, CHEHUAJU3UPOBAHHBIMU  OPTaHU3ALMUAMH, HX
JOJ>KHOCTHBIMM JIMIIAMU, KOMUCCHSIMU IO OCYILECTBICHUIO 3aKYIIOK, YJICHAMU
TaKMX KOMHCCHM, YYaCTHHKaMH 3aKyIllOK, OINEpPaTOpaMHu SJIEKTPOHHBIX
IUIOIIAIOK, ONEPATOPAMM  CIEHNMAIM3UPOBAHHBIX JJEKTPOHHBIX ILIOIIAJ0K
MOOBIX  JEHCTBUM, KOTOpbIE MPOTHBOpEYAT TPeOOBAaHUSAM  YKAa3aHHOTO
(denepasbHOrO 3aKOHA, B TOM YHCJI€ MPUBOJAT K OPAHUYEHUIO KOHKYPEHIIUH,
B YACTHOCTH K HEOOOCHOBAaHHOMY OTPAaHUYEHUIO YUCIIA YHYACTHUKOB 3aKYTIOK.

YupexxneHue, SBISIACH TOCYAApPCTBEHHBIM — 3aKa3uMKOM, 3aKJoyas,
UCIIOJIHSS TOCYIAPCTBEHHBIE KOHTPAKTHI, IEUCTBYET B MyOJIMUHBIX HHTEpECAX.
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JleficTByss B mpejesiax MPEeAOCTaBICHHBIX MOJHOMOYHN, YUPEKIECHUEM
3aKJIF0YEH C OOIIECTBOM KOHTPAKT HA BBHIIOJIHEHHUE MOAPSIAHBIX paloT.

K mensiMm KOHTpakTHOM cucTeMbl B cuily CT. 1, 6 u 8 3akona Ne 44-D3
OTHECEHbl MOBBIIIEHUE 3(P(PEKTUBHOCTH, PE3YIbTATUBHOCTH OCYIECTBICHHUS
3aKyNOK TOBapoB, paboT, ycayr, oOecleyeHue TIJIACHOCTH W MIPO3PavyHOCTH
OCYUIECTBJIEHUSI TAaKHUX 3aKyNOK, IPEJOTBPAILEHUE KOPPYILUUU U JPYrUx
3JI0yNOTPEeOJEHU, CO3JaHUE PABHBIX YCIOBUU JUIsl y4acTHUKOB. CorjacHo
m. 3, 4 cr.l I'KP® mpu ycraHOBIEHMHM, OCYIIECTBICHUHM M 3allUTE
IPaXJAHCKUX NpaB U HMCHOJHEHUU TPAKIAHCKUX OOS3aHHOCTEH Y4YaCTHUKH
IPaKJAHCKUX MPAaBOOTHOIIEHUN JOJKHBI JEHCTBOBATH JOOPOCOBECTHO; HUKTO
HE BIIpaBe U3BJEKATh MPEUMYIIECTBO N3 CBOETO HE3aKOHHOTO WIH
HET00POCOBECTHOTO MOBEICHMUSI.

B cootBercTBUM ¢ nonoxeHusaMu 1. 3! cr. 53 3akona Ne 44-®3 B ciyuae
YCTaHOBJICHHUSI HEAOCTOBEPHOM HH(POpPMALMM, COAEp)KaIIEHCs B JOKYMEHTaX,
IIPEJCTABICHHBIX YYAaCTHUKOM KOHKypCca B COOTBETCTBMM ¢ 4.2 cT. 5l
YKa3aHHOTO (hellepabHOrO 3aKOHA, KOHKYPCHasi KOMHCCHs 00s13aHa OTCTPAHUTh
TAaKOro y4aCTHHKa OT y4acTHsl B KOHKYpCe Ha JIF0OOM 3Tame ero NpoBeIeHHUS.

Hcexons n3 cr. 10 'K PD He nomyckaroTest OCyIeCTBIEHNE TPAKIAHCKUX
[IpaB UCKIIFOUUTEIBHO C HAMEPEHUEM NIPUUMHUTH BPEA IPYTroMy JULY, TEUCTBHS
B 00XOJ 3aKoHa C TMPOTHUBONPABHOW IEJIbI0, a TaKKe HHOE 3aBEIOMO
HEZJOOPOCOBECTHOE OCYIIECTBIEHUE TPaXJAHCKUX NpaB (310ynoTpedieHue
MIPaBOM).

Mexny Tem oOWIECTBO B HapylI€HHE MpaBWJI ydacThs B KOHKYpCeE,
YCTaHOBJIEHHBIX 3aKOHOM Ne 44-D3, mpeacTtaBuiio JTOKYMEHTBI, OTPa)Xarouiue
HEJOCTOBEPHYI0 HMH(pOpMAIMIO, KOTOpas CIOCOOCTBOBAaJa NPHU3HAHUIO €ro
noOeIruTeIeM TOProB U 3aKI0YEHUI0 KOHTpakTa. O mpecTaBlIeHnH 00IIECTBOM
HEJOCTOBEPHBIX  CBEACHUM  YUYPEXKIEHUE y3HAIO W3  IPEACTaBICHUS
IIPOKYpPaTyphl OCJIE MPOBEACHUSA TOPTOB U 3aKIIFOYEHUS KOHTPAKTA.

CornacHo pa3biCHEHUsIM, cojaepxamumcs B 1. 18 O030pa cyneOHOU
MPAaKTUKW TPUMEHEHUs 3aKkoHoAaTenbcTBa Poccumiickoit @Denepauuu 0
KOHTpPakTHOM cucTeMe B c(depe 3aKylmoK TOBAapoB, padoOT, yciuayr Ui
oOecrieyeHus: TroCylapCTBEHHBIX W MYHULHUNAIBHBIX HYXKJ, YTBEPKICHHOIO
IIpesuauymom Bepxosaoro Cyna Poccuiickont @enepannn 28 urons 2017 r.
(manee — OO030p), TOCYIapCTBEHHBI  (MYHHUIUMINAIbHBIA)  KOHTPAKT,
3aKJIIOUECHHBIM ¢ HapylieHuem TpeboBaHui 3akoHa Ne 44-D3 u BieKyluid, B
YaCTHOCTH, HApyLIEHUE MPHUHIUIIOB OTKPBITOCTH, ITPO3PAYHOCTH, OTPAHUYCHHE
KOHKYPEHIIMU, HEOOOCHOBAHHOE OTPaHMYEHHME YHMCIIA YYACTHUKOB 3aKyIKH, a
CJIeIOBaTEIbHO, MOCATAIOMIMK Ha NyOJUYHbIE WHTEpechl W (WIW) MpaBa U
3aKOHHBIE HHTEPECHI TPETHUX JIULL, SIBJSETCS HUUTOKHBIM.

Cornacno n. 75 nocranosnenus IInenyma Bepxosaoro Cyna Poccuiickon
Oenepannu oT 23 uroHA 2015 1. Ne 25 «O npuMeHEHHH CyaaMHu HEKOTOPBIX
nojoxkeHu paszzpena | wactu mepBoit ['paxnmanckoro koxaekca Poccuiickoit
denepanun» mnocArarpiield Ha MyOJIMYHbIE MHTEPECH SBISETCS B TOM YHUCIE
c/eliKa, IPU COBEPUIEHUH KOTOPOW ObLI HApPYIIEH SBHO BBIPAKEHHBIN 3aIlpeT,
YCTaHOBJICHHBIN 3aKOHOM.
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Takum o00pa3oM, JTOTOBOPBI, MPU 3aAKIIOUYEHUH KOTOPBIX JOMYIIEHO
HApYLICHUE 3aKOHOIATENBCTBA O 3aKYIKaX, SIBJISIOTCS HUYTOXKHBIMU B CUITY 4. 2
cT. 8 3akoHa Ne 44-®3 n . 2 ct. 168 'K POD.

Cornacuo n. 1 cr. 167 'K P® HeneicTBUTENbHAsI CIIEJIKA HE BJIEYET
IOPUANYECKUX TMOCIEACTBUM, 332 UCKJIIOUYEHUEM TEX, KOTOPBIE CBA3aHBI C €€
HEJIECTBUTEIBLHOCTBIO, U HEACUCTBUTEIIbHA C MOMEHTA €€ COBEPILICHUS.

CornacHo 1. 2 ct. 167 I'K PO nipu HEAEUCTBUTEIBHOCTH CACIKU Ka)1ast
U3 CTOPOH 00s13aHa BO3BPATUTH JAPYTrOi BCE MOTYUYEHHOE IO CHEJNIKE, a B Cydae
HEBO3MOXHOCTHU BO3BPATUTh MOJYUYEHHOE B HAType (B TOM 4YHCIE TOTJa, Koraa
MOJIYYEHHOE BBIPAXXKAETCsl B MOJb30BAHUU UMYIIECTBOM, BBHIIIOJIHEHHOUN paboTe
WJIU TIPEJOCTABIEHHOMN yCIIyre) BO3MECTUTh €r0 CTOMMOCT.

[TpaBuio, yctanoBieHHoe 4. 15 ct. 95 3akona Ne 44-®3, 00 00s13aHHOCTH
3aKa34YMKa OTKa3aTbCsl OT HCHOJHEHWS HUYTOXHOIO KOHTPakKTa, MO MHEHUIO
3asBUTENSA, B MOJIHOM MEpe KOpPPECHOHAUPYET NpaBHWIaM O MOCIHEIACTBUAX
HEJICHCTBUTEIBHOCTHU CAEIKH, YKa3aHHbIM B . 1 1 2 cT. 167 'K PO.

[Ipu3Hanue TroCyJapCTBEHHOIO  KOHTPAKTa  HUYTOXHOW  CHEIKOU
CBUJICTEIIbCTBYET O  BBINOJHEHUH OOIIECTBOM paboT B  OTCYTCTBHE
roCy1apCTBEHHOTI'O KOHTPAKTA.

Cornacuo n. 20 O630pa no 3akony Ne 44-®d3, nmo obumeMy mnpasuiy,
MOCTaBKa TOBAapOB, BBHIMIOJTHEHHWE PA0OT WM OKa3aHWE YCIyr B IEIAX
YIOBIIETBOPEHUS TOCYJAPCTBEHHBIX WM MYHHUILIMIAIBHBIX HYXJ B OTCYTCTBHUE
rOCyIapCTBEHHOTO WJIM MYHUUIHMNAIbHOTO KOHTpPaKTa HE MOPOXKIAET ¥
UCIIOJTHUTENS TPABO TPEOOBAThH OIJIAThl COOTBETCTBYIOIIETO MPEAOCTABICHUS.

Takum 00pa3oM, TOCKOJIBKY OCHOBAaHMS JUIsl yJEpXKaHWUs aBaHca
OTCYTCTBYIOT, TMOCJIEACTBUEM NPU3HAHUS TOCYAAPCTBEHHOIO KOHTpPAaKTa
HHUYTOXKHBIM SIBJISIETCSI €TO BO3BpAT.

B cootBerctBuM ¢ 1. 2 c1. 168 'K PD cnenka, Hapyiaronias TpeOoBaHuUs
3aKOHA WJIM WHOTO MPABOBOTO aKTa U MPU ATOM MOCATAIONIAas Ha MyOJIUYHBIC
MHTEepechl JuOO TpaBa U OXpaHsAEeMble 3aKOHOM HWHTEPEChl TPEThUX JIMII,
HHUYTOXKHA, €CJIM W3 3aKOHAa HE CJIEAYeT, YTO Takas CHEeJKa OCIOopHMa WU
JNOJOKHBI TIPUMEHSITBCS JIPYTUe IOCIEICTBUS HAPYIICHUS, HE CBS3aHHBIE C
HEJIEICTBUTEIBHOCTBIO CAEIKH.

B coorBerctBun ¢ m. 1 cr. 181 'K P® cpox HCKOBOW [TaBHOCTH IO
TpeOOBaHUSIM O MPUMEHEHUHU IOCISACTBUUA HEICHCTBUTEIBHOCTH HUYTOXHOMU
CACIKA W O NPU3HAHUU Takoll cHeiaku HeaehucTBUTeNnbHOU (1.3 cT. 166)
COCTaBJISIET TpU Trojaa. TedeHuWe cpoka HCKOBOM JABHOCTHM IO YKa3aHHBIM
TpeOOBaHUSIM HAYMHAETCS CO JHS, KOTJla HA4alloCh HCIOJHEHWE HUYTOXHOU
CHEIKH, a B Clly4ae NPEABSABICHUS HCKA JUILOM, HE SABJISIOIIMMCS CTOPOHOU
CHEJIKU, CO JAHS, KOTJIa 3TO JIMIO y3HAJIO WK JOJKHO ObUIO y3HATh O Haualle ee
vucnoyiHeHus. [Ipu 3ToM CpoK MCKOBOW MABHOCTH ISl JIMIA, HE SBISIOLIETOCS
CTOPOHOM CHENKH, BO BCAKOM CIy4ae HE MOXET MPEBBIIATh AECATh JIET CO JTHS
HayaJia NCIIOJTHEHUS CACTIKHU.

[TockoNbKy CHOpPHBIA KOHTPAKT 3aKIIOYEH C HapylleHHeM TpeOOoBaHUIA
3akoHa No 44-@3, npu HEAOOPOCOBECTHOM IMIOBEJCHUU YYaCTHUKA TOPIOB,
C Ienbl0 00X0Ja 3aKOHAa € MPOTHUBOMPABHOW II€IbI0, HApyIIas MPUHIIUIIBI
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KOHTPAKTHOM CHUCTEMBI, a CJIeI0BaTEIbHO, TyOJIUYHbIE UHTEPECHI, B CBSI3U C YEM
OHa SBJSETCA HUYTOXXHOM, MPUMEHEHUE CyJlaMH MEepPBOM U KaCCAIlMOHHOM
WHCTAHIIUM TIpH PACCMOTPEHUM JaHHOro cnopa 1.5 cT.166 I'K PO,
MO3BOJISIIONIEE TAKOMY JIMIy MOJYYUTh HMMYIIECTBEHHOE YJOBIETBOPEHHUE U3
CBOETO HE3aKOHHOTO TIOBEJICHUSA, SBISIESTCS HEOOOCHOBAaHHBIM. JleHcTBUS
M0 yIUIaTe aBaHca OBUIM COBEPILIECHBI YUYPEKACHUEM JI0 TOTO MOMEHTA, Kak
CTaJI0 M3BECTHO O HAPYUIEHUAX yYaCTHUKA TOPTOB, a CJIEI0BATEIbHO, HE MOTYT
CUUTATHCS MOJITBEPKJICHUEM CHEJIKU ¢ MOJ0OHBIM HapyuieHueM. MHoil noaxon
CBHCTEIBLCTBOBAI OBl O BO3MOKHOCTH HEIOOPOCOBECTHOTO JIMIA W3BJIICKAThH
MPUOBLIb TPU COBEPILICHUH MTPOTUBO3AKOHHBIX JAEHCTBUM, HapyIIas myOIuYHbIHI
MIPaBOTOPSIIOK.

Onpeodenenue Ne 310-2C19-26526

33. O0s13aTesibCTBO  MYOJMYHO-IIPABOBOI0  O0pa3soBaHUA  KaK
CcOOCTBEHHHKA NMOMEIIeHUs B 3IaHUM IO OIJIATe PACXO0HA0B MO COAEPKAHUIO
U PEMOHTY o0O0Iero HMYIIeCTBA BO3HHUKAeT B CHJIY 3aKOHA M He
00yCJIOBJIEHO  3aKJ/JIOYeHHMEeM TOCYJapCTBEHHOr0 (MYHHIIUNIAJLHOIO)
KOHTPAKTA.

[Io pesynabTaTam oO0mIEro coOpaHus COOCTBEHHUKOB MOMENIEHUN B
HEXUJIOM 3J1aHUM OOIIECTBY, SBISIOMIEMYCS OJHMM U3 COOCTBEHHUKOB,
MOPYUYEHO 3aKIIOUUTH JIOTOBOP C MOPSHON OpraHu3alve Ha PeMOHT KPBIIIH.

Mexny cocOOCTBEHHMKaMU 3/1aHUS MOANMCAHO COTJIALIEHUE O IMOPSAKE
ocyimiectBieHuss peMmonta kpeimu. Cyobexkt Poccuiickoii  ®denepanuu,
SBJISIIOIIUICS COOCTBEHHHMKOM YacTU MOMEIICHUN B 3JaHUU, U YUPEXKICHUE,
KOTOpOMY 4YacTh IOMEIICHWI Oblla TiepeaHa Ha IMpaBe ONEPaTUBHOIO
yIpaBlIEHUs, B 3aKIIOYEHUN COTJIAIICHUS yYaCTUsl HEe IPUHUMAIIH.

OO0mIecTBO 3aKJIIOYUIO JOTOBOP C MOAPSIAHOW OpraHu3anueil, padoThl
BBITIOJTHEHBI U OTLJIaY€HBI.

JlenapTaMeHT, OCYIIECTBISIOMINN MOTHOMOYHSI COOCTBEHHUKA OT MMEHU
cyobekta Poccuiickoit denepanuu, U ydpexKJE€HHUE OTKA3alUCh OIJIAYUBAThH
YacTh BBIIIOJTHEHHBIX pa0oT.

OOmecTBOo 00paTtuiaoch B apOUTpPaKHBIM CyJ C HMCKOM K CYOBEKTY
Poccuiickont @enepanuy B JUIE AENAPTaAMEHTA U K YUPEKICHUIO O B3bICKAHUU
HEOCHOBATEJIBHOI'O0 00OTaleHUSI.

Pemienniem cyna mepBOMl WHCTAHIIMM, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU CyJa aneJUIIIMOHHOW WHCTAHIMU M apOUTPaKHOTO cyja
OKpyTa, B YJIOBJIETBOPEHUH HCKOBBIX TpeOoBaHUU OTKa3zaHO. Cylbl MCXOAWIH
U3 TOTO, 4YTO B JAHHOM Cllydya€ HEOOXOJIUMBIM OBLIO  3aKIIOUYEHUE
rOCyJJapCTBEHHOI0  KOHTpara 1m0 npaswiam  DenepanbHOro  3aKOHA
or 5 ampens 2013 r. Ne 44-®3 «O xoHTpakTHOU cuctemMe B cepe 3aKyInok
TOBapOB, PabOT, yCcIyr sl o0ecrieueHus: TOCYJapCTBEHHBIX U MYHUIUIIATbHBIX
HyX11» (nanee — 3akoH Ne 44-D3), a B OTCYTCTBHE TAKOTO KOHTPAKTa B3bICKAHUE
IJIATHI 32 TOAPST HEBO3MOKHO.
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Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHHUJIAa Ha3BaHHbIE CyAeOHBbIE aKThl U HalpaBWia JIeI0 Ha HOBOE
pPacCMOTPEHHUE B CY/]I IEPBOM UHCTAHIIUU IO CIEAYIOIIUM OCHOBAHHSIM.

CormacHO  pa3bsiCHEHMSIM, TpPHUBEJCHHBIM B  al3ale  TpeTheM
n. | nocranosnenusi Ilnenyma Bricmiero ApOutpaxknoro Cyna Poccuiickoit
Oenepannu ot 23 urona 2009 r. Ne 64 «O HEKOTOpPBIX BOMPOCAX MPAKTUKH
paccMOTpEHHUsI CIIOPOB O IMpaBaXx COOCTBEHHUKOB IIOMEIEHHI Ha o01iee
UMYIIECTBO 3IaHUSY, OTHOILICHHUS COOCTBEHHHKOB MOMEIIEHUH,
PACIIONOKEHHBIX B HEXWJIOM 37aHWW, BO3HHUKAIOIIME MO TMOBOAY OOIIEro
MMYIIECTBA B TaKOM 3JIaHHM, MPSAMO 3aKOHOM He yperynupoBaHbl. [losTomy
B coorBeTcTBUU ¢ M. 1 ¢r. 6 'K PO k ykazaHHbIM OTHOIIEHUSIM MNOIJIEKAT
MIPUMEHEHUIO0 HOPMBI 3aKOHOIATENIbCTBA, PETYIUPYIOLINE CXOAHBIE OTHOIIEHUS.

B cuny cr.210 TK P® coOcTBeHHUK HeECET Opemsi CoJlepxaHus
MPUHAJJICKAIIETO €My UMYIIECTBA, €CJIM HHOE HE MPEyCMOTPEHO 3aKOHOM UIIU
JIOTOBOPOM.

Cormacho m. 4 cr. 214 TI'K P® wnmymecrBo, Haxoxasumeecs B
rOCyJJapCTBEHHON COOCTBEHHOCTH, 3aKpEIUIsieTCS 3a TOCYJapCTBEHHBIMHU
NPEANPUSTUIMU U YUPEKICHUSIMH BO BJIaJICHUE, MTOJIb30BAHUE U PACTIOPSKEHHE
B COOTBETCTBUU C Ha3BAHHBIM KOJEKCOM.

VYupexaeHue U Ka3eHHOE TMPENNpUITHE, 3a KOTOPhIMHU HMYILIECTBO
3aKpEIyICHO Ha IMpaBe OMEPATHUBHOIO YIPABICHHUS, BIAJCIOT, MOJb3YIOTCS 3THUM
MMYIIECTBOM B MpeJeiaxX, yCTAaHOBIEHHBIX 3aKOHOM, B COOTBETCTBHUHU C LETISAMHU
CBOCH JESTENbHOCTH, HA3HAYEHUEM JTOTO HMYIIECTBA M, €CIM HHOE HE
YCTAHOBJIEHO 3aKOHOM, PpAacHOpsDKAIOTCS O3THUM  HMMYIIECTBOM C  COIVIACHs
coOcTBeHHMKA 3TOTO uMyecTBa (1. 1 ct. 296 'K PD).

B coorBerctBun co cr. 249 'K P® kaxnapli y4aCTHHK JOJIEBOU
COOCTBEHHOCTU O00sI3aH Yy4yacTBOBaTh B M3JEPKKaX IO COJACPKAHUIO U
COXpPaHEHUIO 00BEKTA JI0JIEBOM COOCTBEHHOCTH COPAa3MEPHO CBOEH J0JIE.

Cormacio cr. 39 KK P® coOCTBEeHHUKHM TIOMENIEHUH B
MHOTOKBAapTHUPHOM JIOME€ HECyT Opemsi pacxoJloB Ha Cojep:kaHue oOIlero
MMYIIECTBa B MHOTOKBapTUPHOM JoMe (4. 1). Jlosis o0s3aTenbHBIX PAcX0/10B Ha
cojiep>KaHue OOIIEro MMYIIECTBA B MHOTOKBaPTUPHOM JIOM€, OpeMsi KOTOPBIX
HECEeT COOCTBEHHHMK MOMEIIEHUS B TaKOM JIOME, OINpeeseTcs M0JIe B MpaBe
oOmiell coOOCTBEHHOCTHM Ha O00Illee MMYIIECTBO B TAKOM JOME YKa3aHHOTO
coOcTBeHHHUKA (4. 2).

[lnata 3a Kujloe TMOMENIEHUE M KOMMYHAJIbHbIE YCIYTd IS
COOCTBEHHHKA MOMEIIEHUSI B MHOTOKBAPTUPHOM JOME BKJIIOYAET B ceOs IiaTy
3a CoAep:KaHUE JKUIJIOTO MTOMEIIEHHUs, B TOM YUCJIE IUIATy 3a YCIyTH, paboThl 1O
YIPaBICHUI0 MHOTOKBapTUPHBIM JOMOM, 3a COJEp>KaHHE U TEKYIIUH PEMOHT
00l1lleT0 MMYIIECTBA B MHOTOKBAPTUPHOM JIOME, 32 KOMMYHAJbHBIE PECYPCHI,
noTpedJisieMble TPU HCMOJIb30BAHUM M COJAECPKAHUU OOIIEr0o HMMYIIECTBA B
MHOTOKBapTUpHOM JoMe (4. 2 cT. 154 KK PO).

CoOCTBEHHUK TMOMEIIEHUSI B MHOTOKBAPTUPHOM JOME OOS3aH HECTH
pacxoibpl Ha COJEp)KaHHWE TMPUHAMIEKAIIETO €My I[OMEIIECHUs, a TakKxKe
y4acTBOBaTh B  pacxojax Ha coJepkaHue oOlero MMYIIeCTBa B
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MHOTOKBAapTUPHOM JIOM€ COpa3MEpHO CBOEW Joe B TmpaBe 0OIei
COOCTBEHHOCTHU Ha ATO UMYIIECTBO MYyTEM BHECEHHUS IUIATHI 32 COJEpPKaHHE U
peMoHT xkuioro nomenieHus (4. 1 cr. 158 KK PD).

[Io cMbicny NOpPUBEIECHHBIX TMOJOXKEHUM COOCTBEHHUKH IOMEIECHUH,
PACIIONOKEHHBIX B HA3BaHHOM 37aHUU, OOsA3aHbI HECTH OpeMs CoJAep>KaHMs
00111eT0 UMYIIECTBA, Y4ACTBOBATh B U3/IEPKKAX MO COJAEPKAHUIO U COXPAHEHUIO
00111eT0 UMYIIECTBA COPa3MEPHO CBOEH J0Jie B IpaBe oOI1el COOCTBEHHOCTH Ha
ATO UMYILECTBO MyTEM BHECEHUS IUIATHI 32 COJICP>KAHUE U PEMOHT MOMEIICHMUS,
B3HOCOB Ha KalUTaJIbHBIA PEMOHT.

[Tockonbky 00si3aTeNbCTBA COOCTBEHHHMKAa IO OIUIATE COJIEPIKAHUS
o0111ero UMyIlecTBa OCHOBaHbI Ha umnepaTuBHbIX HopMax ['K PO u XK PO,
pPEeryJIUpYyIONIUX MPABOOTHOILIEHHUSI CTOPOH, BBIBOJ CyJOB 00 OTKa3e B
YIOBJIETBOPEHUN MCKOBBIX TPEOOBAHUM B CBSI3M C HE3aKIIOUYEHUEM CTOPOHAMU
KOHTpaKTa B COOTBETCTBUHU ¢ 3aKOHOM Ne 44-D3 B OTHOILICHUH CIIOPHBIX padoT
aBisieTcs  omnOouHbIM. OTCYTCTBUE KOHTpakTa B JaHHOM clilydae He
OCBOOOXK/Ia€T rOCYAAPCTBEHHOTO (MYHUIIMTIATBLHOTO) COOCTBEHHUKA OT OIUIATHI
pacxo/ioOB Ha COJIepKaHUE€ M PEMOHT 31aHus. JlaHHas cuTyanus SBISETCS
UCKJIIOYEHHEeM U3  oO0Ilero mpaBwjia O  HEJOMYCTUMOCTH  OIUIATHI
MPEJOCTaBICHHOIO B Cllydya€ OTCYTCTBMSI KOHTPAKTa, U3J0KEHHOro B 1. 20
O630pa cyneOHONM MpakTUKU TPUMEHEHUS 3aKOHOJaTeahCcTBa Poccuiickoit
®denepanuu 0 KOHTPAKTHOU cucTemMe B cdepe 3aKylnmoK TOBapoOB, paboOT, yciIyr
JUTsl 00EeCIieueHUs TOCYIapCTBEHHBIX U MYHUITUNIAIBHBIX HYXK/I, YTBEP>KJICHHOTO
nocraHoBienneM Ilpesunumyma BepxoBHoro Cyna Poccuiickoit ®@enepannu
ot 28 urons 2017 r. (manee — O630p).

B cootBerctBun ¢ m. 24 (O0630pa 0053aTE€IbCTBO COOCTBEHHUKA
MOMEIIEHHUSI B 3J]JaHUU MO OIUIaTe PAcXOJ0B MO COACPKAHUIO U PEMOHTY OOIIEro
MMYyIIECTBA BO3HUKAET B CWJIYy 3aKoOHA U HE OOYCIOBIECHO HalUYUEM
JIOTOBOPHBIX OTHOILICHUI u 3aKJTIOUYECHUEM roCcyJIapCTBEHHOTO
(MYHUIIUIIAIBHOTO) KOHTPAKTA.

OTcyTcTBHE CO CTOPOHBI COOCTBEHHUKA MOMEIIIEHHSI B MHOTOKBAPTUPHOM
JOME JCHCTBUM MO 3aKIIOUYCHHIO KOHTpPAaKTa B ILENSAX HCIOJHEHUS CBOEH
00SI3aHHOCTH 10 HECEHUIO PACXOJ0B Ha COJIepkKaHUE OOIIEero MMYIIECTBa
B MHOTOKBapTHUPHOM JIOME€ HE SIBJISIETCS OCHOBAHHMEM I OCBOOOXKJIECHUS €ro
OT BHECEHMsI COOTBETCTBYIOIIEH MJIAThl HA COEPKAHUE.

Onpeodenenue Ne 301-2C19-22897

del('mul{d npumeHenun 3aKOHOOamenbCcmea
0 3auiume KOHKypeHuyuu

34. BHeceHne 3agjaTKa TpPE€TbUM JHIOOM, II0 OﬁmeMy nmpaBuiay,
HE SAIBJISACTCHA OCHOBAHUEM /IJIA O0TKa3a B JOIIYCKE A K YYaCTHUI0 B TOprax.

AIMUHUCTpaIMel OpraHu30BaHbl TOPTH B (OPME OTKPHITOTO ayKIIMOHA
Ha MPaBO 3aKJIIOYEHUS IOTOBOPOB apEH/IBI IBYX 3€MEIbHBIX y4acTKOB (JIOT Ne 1
u 70T Ne 2).
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[Io ycmoBHsIM TOProB Ui y4dacTHsl B ayKLUMOHE NPETEHACHT IOJKEH
NEPEUYNCINTh 3a4aTOK B O€3HAIMYHOM TMOPSAKE MyTEM IEePEUUCICHHUS
JEHEKHBIX CPEACTB HA PACUETHBIA CUET OpraHM3aTopa ayKUMOHA B YKa3aHHBIN
CPOK.

B agmuHucTpanmioo B oTHomeHMM Jota Nel mocTynmwin 3asBKH
or rpaxaad Y. u M. Jlo yyacTuss B ayKLMOHE IOIyILIEHAa TOJBKO 3asBKa Y.,
a3asBka M. He JOIyIIEeHa, NMOCKOJBKY 3aJaTOK IEPEYHUCICH WHBIM JIMIOM.
AyKIMOHHAss KOMHCCHs IIpHU3Hajda AayKIHOH HECOCTOSBIIMMCS M NpUHANA
pelIeHne 3aKII0YNTh JTONOBOP apeH/Ibl 3€MEJIBHOrO ydacTka 1o joty Ne 1 ¢ Y.,
KaK €IMHCTBEHHBIM YYaCTHUKOM ayKIHOHA.

M. obOpatuics ¢ kanoboli B aHTUMOHOIOJIBHBIN OpraH, 1o pe3yjbTaTaM
pacCMOTpEHHsT  KOTOpPOM  aIMHUHMCTPALlMM  BBIJAHO  NPEANMCAHUE O
HEOOXOJAMMOCTA OTMEHBI MPOTOKOJA PACCMOTPEHHUS 3a’ABOK Ha YyYacTHE B
OTKPBITOM ayKuHoHe 1o JoTy Nel u pasmenieHuss uHpopMauud o0 3TOM Ha
opunmansHoM caiite agmuuuctpanuu: URL: https:torgi.gov.ru AaMuHucTpanuu
TaKXe€ NPEANUCAHO HAIPABUTh YYAaCTHUKAM, MOJABIIMM 3asBKM Ha y4acTHE B
aykuuoHe mo joty Ne 1, yBegoMmiIeHMS O NPHUHATHH HA3BaHHOTO PEIICHMS,
IIOBTOPHO PAacCMOTPETH 3asBKH, IOJAAHHBIE HA yYAaCTHE B AyKIMOHE IO JIOTY
Ne'l, m mpoOnOIKHTH NPOBEACHHUE AYKIMOHA B YCTAHOBJIEHHOM 3aKOHOM
MOPSIKE.

He cormacuBmuch ¢ pelieHHWEM aHTUMOHOIIOIBHOrO opraHa, Y.
oOpaTtwicsi B apOUTpaXHbIA CyJ C 3adBJICHHEM O NPU3HAHUU MPEINHCAHUS
HE3aKOHHBIM.

PemenueM cyna nepBoil MHCTAaHUMHU, OCTaBICHHbIM 0O€3 HW3MEHEHUs
MOCTAHOBJICHUSMHM CyJAa aleUBIIUOHHON HWHCTaHIMU U apOUTpPaXHOro cyaa
OKpYyTa, 3asBJICHHOE TPeOOBaHUE YIOBJIETBOPEHO.

[Ipu 5TOM CyaBI PYKOBOACTBOBAIUCH MOJIOKeHUaMH 1. 18, 21 cr. 39!,
nm. 7, 11, 21 cr. 39'? 3emensHoro konekca Poccuiickoit denepanun (nanee —
3K P®), mnonoxeHUs MM ayKIMOHHOW  JOKYMEHTAllMH, pa3pabOTaHHOM
aMUHUCTpPALIMEH, HCTOJKOBAB KX TaKUM O0Opa3oM, 4YTO BHECEHHE 3aJaTKa
JIOJDKHO OBITh TMPOM3BENEHO HENOCPEACTBEHHO YYaCTHUKOM ayKIIMOHA,
ITIOCKOJIBKY MHOE NOKYMEHTAIMEN HEe IPeAyCMOTpeHO. [Ipnu 3TOM Cynbl IpHUHSIIH
BO BHHUMAaHHE MHTEPECHl aJMUHUCTpPAINH, NEUCTBYIOIIEH OT UMEHH MyOINYHO-
[IPaBOBOT0 00pa3oBaHUsl — COOCTBEHHMKA 3€MEJIbHBIX YYaCTKOB, BBITEKAIOIINE
U3 HEOOXOJIMMOCTH ONPENEICHUSI B pe3yJbTaTe TOProB IJIATEKECIOCOOHOTO
3€MJIETIOJIB30BATEIIS.

Cynpl OTMETHIIH, YTO YCIOBHsS TOPrOB HE COJEpXkKalau 3ampera Ha
BHECEHHME 3aJaTKa TPEThUM JIMIIOM 3a YYaCTHHKAa TOProB, HO OYKBaJbHOE
cogepxkanue 1. S5 cr. 448 I'K P® mno3BonseT caeinaTtb BBIBOJA O TOM,
YTO NMPAaBOOTHOLIEHHUSI MEXKY OPraHW3aTOPOM TOPTrOB M YYaCTHUKOM TOPTOB IO
BHECEHUIO, 3a4ETy M BO3BPATY 33JaTKA CKJIAJBIBAIOTCS MCKIIOYUTEIBHO MEXKIY
OpraHMU3aTOPOM TOPrOB M YYACTHUKOM, YTO HCKJIIOYAET Y4YacTHE B ITHUX
IIPABOOTHOIIEHUSAX TPETHUX JIMLI.

OnHOBPEMEHHO CyAbl yKas3aldd, 4YTO pEryJMpOBaHUE OTHOLICHHM,
BO3HHMKAIOIIMX TIpU BHECEHHWU 3ajiora, MOJYUHSAETCS OOLUM MpaBUIIaM
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IPAXKIAHCKOIO 3aKOHOAATENBCTBA, NMOCKOIBKY TOpru B cuiy cT. 447 I'K PO
aBisitoTest  (hopMOM  3akiodueHust JoroBopa. Bmecte ¢ TeM wucxons u3
cT. 380 'K P® BHeceHue 3amarka TPETbUM JIMIOM JIOJKHO COINPOBOKIATHCA
COrJallleHHEM, MpPEeAyCMaTpUBAIOIIMM yKa3aHUEe, B OOecleueHHe KakKou
00s13aHHOCTH WJIM 0053aTebCTBA OHO BHOCUTCS M MPHU KAKUX YCIOBUSX, U CYTh
3alaTka, Kak oO0ecle4yuBarollero o0s3aTelbCcTBa, JIOJDKHA — SICHO |
HEJIBYCMBICIIEHHO BBITEKATh U3 TAKOTO COTJIAIIEHUS.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyAeOHbIE aKThl W OTKa3ajla B YJIOBJIETBOPEHHHU
TpeboBanuil Y. no ciaeayromuM OCHOBaHUSIM.

Cratea 313 'K P® pomyckaer MCHOJHEHHE O00S3aTE€IbCTBA TPETHUM
JIMIOM M NPU3HAET TaKOE€ UCIIOHEHUE HAIIEKAIIUM.

[Ipy 3TOM 3aKOH HE HaJeIsIeT A00POCOBECTHOTO KpEauTopa, He
MMEIOIIETO MaTepUalbHOTO HWHTEpeca HU B MCCIECIOBAHUU CIIOKUBIINXCS
MEXJy TPEThbUM JIMIOM M JOKHUKOM OTHOILIEHWM, HU B YCTAHOBJICHUH
MOTHBOB, NOOYIUBIIMX JODKHHKA [EPENOPYUYUTh HCIOJHEHHE CBOErO
o0s3aTeNnbCcTBA  JIPYroMy  JIMIy, IIOJHOMOYMSMHM IO MPOBEPKE TOrO,
NEHCTBUTEIBHO JM MMEJIO MECTO BO3JIO)KEHHE JOJDKHUKOM HCIOJTHEHUS
oOs3aTenbcTBAa Ha TpeThe JHNO. CiaeaoBaTesbHO, HE MOXET OBbITh IMPHU3HAHO
HEHAJUIeKalUM HUCIIOJIHEHHE TOOPOCOBECTHOMY KPEOUTOPY, KOTOPBIA MPUHSII
KaK MpUYHUTAIONIeeCs € JOJDKHHUKA MPENJIOKEHHOE TPEThUM JIMLIOM, €CIIU
KpEIUTOp HE 3HAJI WU HE MOI 3HaTh 00 OTCYTCTBUU (DaKTa BO3JIOKECHHUS
UCITOJIHEHHSI 00513aTeIbCTBA HA MPEJOCTABUBILIEE UCIIOTHEHUE JUIO U IIPH ITOM
UCITOJIHEHHEM He ObUIM HapyIIEHbI paBa U 3aKOHHbIE HHTEPECHI TOJKHUKA.

Hu 3K P®, uu ct. 448 I'K P®, ycranaBiuBaromas nopsiiok MpoOBEICHUS
TOProB, HE COAEpKaT 3alpeTa Ha MCIOJHEHUE 00s3aTeNIbcTBA MO BHECEHUIO
3a/1aTKa TPEThUM JIULOM.

[TonoOHBIM 3amper HE BBITEKAET M U3 COAEpKaHUA 00s3aTeNbCTBA
II0 BHECEHMIO 3amarka. 3amatok cormacHo 1. 1 cr. 380 IK PO wn
n. 21 cr. 39123K P® B omnpeseneHHONW CTENEHM 00ecHeYnBaeT HCIOIHEHUE
00s3aTeNbCTBA, IO3BOJISAA KPEAUTOPY (COOCTBEHHUKY 3E€MEJIBHOIO Yy4dacTKa)
3aCUNTATh MOJYYEHHYIO UM CyMMY B CUET UCIIOJIHEHMs 00513aTEIbCTBA B CIIydae
BO3HMKHOBEHHUSI TPOCPOYKHM CO CTOPOHBI JIOJDKHMKAa B OyaymieM mpH
UCIIOJIHEHUH JtoroBopa. ClenoBarenbHO, IS KPEAUTOpa 3HAYEHUE UMEET Kak
TaKOBOW (PaKT MOJy4YeHHUs 3a7aTKa, 3a CYET KOTOPOro B OyAyIleM MOTYyT OBbITh
YAOBJIETBOPEHBl €r0 HMMYIIECTBEHHbIE MHTEpPEChl, a HE JHMYHOCTh JIMLA,
BHOCSIIIIETO 3a/1aTOK.

C yd4eroM U3I0KEHHOIO0 MpU OTCYTCTBUM OCHOBAaHUM HJis BBIBOAA O
HapyLIEHUU MpaB KpPEeauTopa TEM, 4YTO 3aJaTOK BHECEH TPETbUM JIULIOM,
MPOU3BEICHHOE HCHOJHEHHE B cOOTBEeTCTBUM cO CT. 313 I'K P® mpusnaercs
HaJUIeKallUM U, CJIE€I0BATEIbHO, BHECEHUE 3a/1aTKa TPETbUM JIULIOM HE MOXKET
CIIy’KUTh OCHOBAHHMEM JIJIs1 OTKAa3a B IOIYCKE JIMIA K YyYaCTUIO B TOPTax.

JlokazarenbcTBa TOTrO, YTO HCIOJIHEHUE OOA3aHHOCTH IO BHECEHHIO
3a/laTKa TPETbUM JHUIOM 33 M. IpHBENO K HApyLIEHHIO MpPaB M 3aKOHHBIX
MHTEPECOB aIMUHHUCTPALIUU, OTCYTCTBYIOT.
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Hanuuue y aamuHucTpanuu, ACHCTBYIOIIEH OT HMMEHU MyOIUYHO-
MpaBOBOro 00pa3oBaHUsl (COOCTBEHHHMKA 3€MENbHBIX YYacTKOB), MHTEpeca B
ONpENENICHUH B Pe3yJbTaTe TOPIOB IJIATEKECIOCOOHOTO 3EMJIEMOJIb30BATES
MOIJIO CIY>KMTh OCHOBaHUEM JIJIsl OTKa3a B JOMYCKE K YYacCTHIO B TOpPrax, €Cliu
MOBEJICHUE MIPETEHAEHTA CBUIETEIHCTBOBAJIO O €T0 HAMEPEHUU MOIYUYUTh MPABO
apeH/bl 3eMEJIbHOTO y4yacTka 0e3 BCTpeyHOro npeaoctaBienus (mm. 3—4 crT. 1,
ct. 10 'K PD).

Opnnako camo 1o cebe OTCYTCTBHUE HEMOCPEACTBEHHO Y YYaCTHHUKA TOPTrOB
JICHEXKHBIX CPEJICTB, HEOOXOAUMBIX [IJis yIUlaThl 3ajaTka, HAa MOMEHT
MPOBEJICHUSI TOPTOB HE MOXET CIY>KUTh OCHOBAaHHMEM IS BBIBOJIa O €r0
HEJI0OPOCOBECTHOCTH, MOCKOJIBKY HE O3HAYaeT, YTO OH HE CMOXKET BHOCUTH
apeHJHYI0 IUIATy B JajbHEWIIIEM HCXOJAs W3 TMOJYy4YaeMbIX MM JOXOJ0B H
C YU€TOM CTOMMOCTH MHOI'0 MPHUHAJICKAIIETO TAKOMY YYAaCTHHKY MMYIIECTBA.
HanpoTtuB, BHeceHue 3ajaTKa HEMOCPEICTBEHHO YYAaCTHUKOM TOProB HE
UCKJIIOYAeT pUCKAa TOro, YTO B JajdbHEWIIEM JTOT YYACTHUK, CTaBIIUM
nobeauTeNeM  TOProB, HE  YTPaTUT BO3MOXKHOCTh  HCHOJHSATH  CBOM
o0si3aTenbCcTBa, TeM OoJiee B CUTyalldd, KOTJla CPOK apeH/bl 3€MJIU SIBISIETCS
3HAYUTENbHBIM, CcOCTaBisAd 49 ner, Kak 3TO NPEAyCMOTPEHO AyKIHOHHOMN
JOKYMEHTAILUEH.

Takum o0pa3oM, CylIbl HE YCTAaHOBUIU OOCTOSITENBCTB, KOTOphIE B
COOTBETCTBHM C 3aKOHOM TIO3BOJISIM OBl cyuTaTh M. HEUCIOTHUBIIUM
00s13aHHOCTH 110 BHECEHUIO 3a/1aTKa, U OCHOBAHUSA JUIsl OTKa3a eMy B JOMYCKE K
y4acTHUIO B ayKIIMOHE.

Onpeoenenue Ne 310-2C19-26858

HpaKmuKa npumeHenun 3aKOHOOamenbCcmea
O HAJlocax u cﬁopax

35. Ilpy ocnmapuBaHUM NPABOMEPHOCTH NPHMEHEHHMS HAJOIOBbIX
BbIYETOB 110 OCHOBAHHUSAM, CBS3aHHBIM C OTCYTCTBHEM JKOHOMHUYECKOIO
HCTOYHUKA s Bbluera (Bosmemenusi) HJ/IC Hajgoromiareabuiukom-
NMOKymnarejaeM, 3HAaUYeHHEe HMeeT pPeajlbHOCTb NPHOOpPeTeHHs MM TOBApOB
(padort, yciayr) /mJIA OCYLIeCTBJICHHS CBOeH 00/1araeMoil  HaJI0rom
AeATEJbHOCTH, a TAaKXKe TO, MpecJefoBaJ JHM HAJOIOIIATEIbIIHK-
NMOKyNnarejab LeJdb — YKIOHEHHE OT HAJ0roo0/10KeHUs1 B pe3yJbTare
COIJIACOBAHHBIX ¢ MHBIMH JHMUAMHU JAEHCTBHH, JU0O0 B OTCYTCTBHE TAKOM
HeJqd — 3HAJA WIM JA0JKEeH ObLI 3HATh O JONYLIEHHBIX 3THMH JIHMIAMH
HApyLICHUSAX.

le/l OILICHKE IMMPOoABJICHUA HaJioromjaareJbIuKoOM I[OJI)KHOﬁ
OCMOTPHUTEC/IBHOCTH H606XOI[I/IMO HCXOJIUTDb M3 MOBCACHUA B I'PAKIAHCKOM
(XO3HI7[CTBeHHOM) 060p0Te, 0 KNJIa€MOT0 OT €ro pasymMHOro ydJaCrHmkKa
B CPaBHUMBbIX 00CcTOSITEJILCTBAX.

MG)KI[y HaJIOoromiarCipbIiuKOM H O6HICCTBOM 3aKJIIOUCH JO0T'OBOpP
IMOCTaBKH, 110 YCIOBUAM KOTOPOTO 06HIGCTBO 0053aJI0CE  TOCTaBIISITh
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MHCTPYMEHT, CTPOUTENIbHbIE MaTepuajbl U 3alacHble YacTH, COMYTCTBYIOIIHE
TOBapbl Ha OCHOBAHUMW 3asBKU HAJIOTOIUIATENBIINKA, & HAJIOTOIUIATENbIIUK —
MPUHUMATh U CBOEBPEMEHHO OILIAYMBATh TOBAPHI.

[Io B3aUMOOTHOIIEHUSIM C OOIIECTBOM HAJIOTOIUIATENBIINK MPUHSIT K
Beruery HJIC. B mnoarBepxkaeHre 0OOCHOBAaHHOCTH HAJIOIOBBIX BBIYETOB
HAJIOTOIJIATENbIIUK TPEACTaBUll cueTa-(QakTypbl M TOBapHbIE HaKIAHEIE,
MOJIyYeHHbIE OT OOIIECTBA.

[lo pe3ynapTaTaM MPOBEPKU HAJOTOBBIM OPraHOM MPHUHSATO pPEIICHUE O
noHauncieHuu Hanoromnarensiuuky HJIC, nenu u mrpada.

OcHoBanueM mnsa aonauncienuss HIIC cooTBETCTBYIOMKUX CyMM MEHU U
mTpada MOCTYKUJI BBIBOJI HAJOTOBOIO OpraHa O TOM, YTO MPEJICTABICHHBIC
HaJIOTOIJIATEIBIIUKOM JOKYMEHTBl HE MOJTBEPKIAIOT PEaTbHOCTh MOCTABKU
TOBApPOB JIAHHBIM KOHTPAreHTOM.

He COTJIACHUBIIUCH c MPOU3BEACHHBIMU JIOHAYUCIICHUSIMH,
HAJOTOIJIATENBIIUK O0OpaTUicCs B apOUTPaXHBIM CyJ C 3adBICHUEM O
MPU3HAHUU PEIICHUS HAJIOTOBOTO OpraHa He3aKOHHBIM.

Pemienniem cyna mepBOMl WHCTAHIIMM, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU CyJia aneJUIIIMOHHOW HHCTAHIMKM M apOUTPaXKHOTO cyjaa
OKpYTa, B YJIOBJIETBOPEHUH 3as1BJICHHBIX TPEOOBAHUI OTKAa3aHO.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®Denepanuu
OTMEHHWJIAa Ha3BaHHbIE CyAeOHbIE aKThl U HampaBWwia [0 Ha HOBOE
pPaccCMOTpEHNE, OTMETHB CIIEYIOIIIEE.

C yuerom mpupoast HJIC kak KOCBEHHOTO HaJiora, MpPeAIoararoiiero
NepeoKeHne OpeMeHHW €ero yIiarhl C YYacTBYIOIIMX B TOBApPOABUIKEHUU
XO3UCTBYIOIUX CYOBEKTOB Ha moTpeduTenelt, B cuny nn. 1 u 2 ct. 171 HK PO
HaJIOTOIJIATENbIIUK TPHU ocyllecTBieHun obnaraembix HJIC omeparuit umeet
MPaBO YMEHBIIUTh OOLIYyI0 CyMMY HCUHCIEHHOIO HAajora Ha YCTAHOBJICHHBIC
JAHHOM CTaTheil HaJIOTOBbIE BHIYETHI — CYMMBbI HAJIOTa, MPEIbIBICHHBIE EMY TIPU
npuoOpeTeHnu TOoBapoB (paboT, yCAyr) W MMYIIECTBEHHBIX TIpaB Uit
OCYILIECTBJICHUS ONepaluii, MpU3HaBaeMbIX 00bEKTAMU HAJIOTOO0I0KEHUSI.

O6ycnosnennass npupogoit HJIC craguiiHOCTh B3UMaHUS JTAHHOTO
Hajora O3HayaeT, YTO HCIMOJb30BAaHUE MpaBa Ha BBHIYET HAJOra MOKYyIaTelieM
MPEONPEEIACTCS HEMPEPHIBHBIM MPEIbIBICHUEM HAJIOTa MO MEPE JABUKEHUS
TOBapoB (paboT, yCiIyr) OT OJHOIO XO3SMCTBYIOHIETO CyOBEKTa K APYyroMy
(m. 1 cr. 168 HK P®) u npuHATHEM B CBA3U C 3TUM KaXIbIM U3 YUYaCTHUKOB
o0opoTa 00SI3aHHOCTH MO yIUlaTe B OIODKET MPEABSBISEMBIX CYMM Hajora
(n. 1 ct. 173 HK P®).

COOTBETCTBEHHO, OTKa3 B IpaBe Ha HAJIOTOBBI BBIYET MOXKET HMETh
MECTO, €CJIM MPOoIIeCC pealn3allii TOBApOB (paboT, yCiayr) HE COMPOBOXKIAECTCS
COOJIIOJIEHUEM KOPPECTIIOHAUPYIOIIEH ATOMY MpaBy OOA3aHHOCTH IO YILIaTe
HJIC B Oromxker B JAcHEXHOM ¢dopMe, Ha dYTOo OOpalleHO BHHMAaHHUE B
onpenenennn KoncrurynnonHoro Cyna Poccuiickoit @enepanuu ot 4 HOSIOps
2004 1. Ne 324-0.

B To xe BpeMsa, Kak HEOJHOKPAaTHO OTMEYAJIOCh B PEIICHUSIX
Koncrurynmonnoro Cyzaa Poccuiickoii denepanuu, ucrnonHeHre o0sI3aHHOCTH
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M0 YyIUIaTe€ HAJOTOB HE MpPEAIoJiaraeT BO3JIOKEHUS Ha HaJOTOIUIaTeNbIUKa
OTBETCTBEHHOCTH 3a JICHCTBHUS BCEX OpraHu3aluii, Yy4YacTBYIOIIUX B
MHOTOCTaJIMIHHOM MPOIIECCE YIUIAThl U MEPEUUCICHUS HAJIOTOB B OIO/IKET: MPaBO
HaJIOTOIJIATENbIMKA Ha HAJIOTOBBIM BBIYET HE MOXKET OBITh OOYCJIOBJIEHO
UCIIOJTHEHUEM HETMOCPECTBEHHBIMU KOHTpareHTamu (mpoaaBiamu,
MOCTAaBIIMKAMHU) U MPEANISCTBYIONIMMA UM JIMIIAMU CBOEW OOSI3aHHOCTH
no ymiare HJC, a Takxke (PUHAHCOBO-dPKOHOMHUYECKHUM TMOJOKEHUEM U
MOBEJICHUEM TPETHUX JIUII.

Takum 00pa3oM, OTKa3 B IpaBe Ha BBIYET «BXOMSIIETO» Haora
oOycnoBiauBaetrcss (pakToM HeucnonHeHuss oOs3anHoctd no ymiare HJC
KOHTPAareHTOM HaJororuiaTeNbIIuKka Wik (M) MOCTaBIIMKAMH MPEIbIIYIIUX
3BEHbEB B TOM Mepe, B KAKOM 3TO YKa3bIBA€T HAa OTCYTCTBUE DKOHOMHUYECKOTO
MCTOYHUKA BbhIUETa (BO3MENIEHHUS) HAJIOTa, HO OJIUH JUIIL 3TOT (DAKT HE MOXKET
OBITh JOCTATOYHBIM, YTOOBI CYUTAThb NPUMEHEHHE HAJIOTOBBIX BBHIUYETOB
MOKynaTejleM  HenpaBoMepHbIM. Jlumienme mnpaBa Ha  Bbhruer HJIC
HaJIOTOIJIaTEbIIMKA-TIOKYyIaTeNsl, KOTOPBIM He MpeciaeoBal Ieidb YKIOHEHUS
OT HAJIOTOOOJIOKEHUSI B PE3yJbTaTe COTJIACOBAHHBIX C WHBIMU JIUIAMHU
JNEUCTBUH, a PU OTCYTCTBUM TAKOM 1M — HE 3HAJI U HE JOJDKEH ObUT 3HATH O
JOMYIIEHHBIX 3TUMH JIMI[AMU HApYUIEHUSIX, NEUCTBYS B paMKax IOBEICHHUS,
0’KHMJIA€MOTO OT PA3yMHOr'0 y4acTHUKA X035UCTBEHHOI0 000POTa, MO CYIIECTRY,
Oo3Hayajgo Obl NPUMEHEHHWE MEPhl HMMYIIECTBEHHOW OTBETCTBEHHOCTH 3a
HEYIUIaTy HaJOroB, JOMYIICHHYIO HWHBIMU JUIAMH, B TOM 4YHCIE€ U TpPH
UCKaXEHMU  UMU  (AKTOB  CBOEM  XO3AMCTBEHHOW  JIESITEIBHOCTH,
K HaJOTOIUIATEIbIIUKY-TIOKYaTENIo, HE UMEBIIEMY BO3MOXKHOCTH
NpeJOTBPaTUTh HATH HapymieHus U (uiu) wu30exarb HACTYIUICHUS UX
MOCJIEACTBUU.

CrnenoBarenbHO, K OOCTOSATENbCTBAM, MOJICKAIIUM YCTAHOBJICHUIO MPU
OoCHapyuBaHUM MPABOMEPHOCTH MPUMEHEHHUS] HAJOTOBBIX  BBIYETOB MO
OCHOBAHUSIM, CBSI3aHHBIM C OTCYTCTBHEM 3KOHOMHUYECKOTO MCTOYHMKA IS
Bhlueta (Bo3Mmemenusi) HJIC HanmoromiaaTenblIIMKOM-TIOKYNaTeNeM, MTOMHMO
JaHHOTO (akTa TakKe OTHOCUTCA peallbHOCTh MNPUOOPETEHUsSI TOBapOB
(paboT, ycllyr) HAJIOTOIUIATENIBIIIMKOM JUIsl OCYIIECTBICHUSI CBOEU OOsiaraemoi
HaJIOTOM JICSITEIbHOCTH, U TO, MPECIIEIOBAI JIU HAJIOTOIUIATENbIINK-TIOKYTIATENb
1eJb YKIIOHEHHUSI OT HaJIOTOO0O0JIOKEHHS B PE3YJIbTaTe COTNIACOBAHHBIX C UHBIMU
JTULaMH TEUCTBUM, TUOO B OTCYTCTBHE TaKOW €M — 3HAN WM JIOJHKEH ObLI
3HATh O JIOMYIIEHHBIX 3TUMU JIMI]aMU HAPYIICHUSX.

B Tex cnyyasix, Korja HaJOrOBBIM OpPraHOM HE CTaBUTCA BOMpPOC 00
y4acTUU HaJlororuiatenbliuka B ykioHeHuu oT ymiatel HIC B pesynbraTe
COTJIACOBAHHBIX JEUCTBUN ¢ mocTaBmMkamu (. 9 mocranoBnenus [lienyma
Bricuiero Apoutpaxunoro Cyna Poccutickoit @eneparuu ot 12 oktsa6ps 2006 r.
Ne 53 «OO6 oueHke apOMTpPaXHBIMH CyJaMH OOOCHOBAaHHOCTH MOJIyYEHHS
HaJIOTOIJIATENBIIMKOM HAJIOTOBOM BBITOJIBI», Jajee — nocranopienue [lnenyma
No 53), HO mpuBOAATCS TOBOABI O TOM, YTO HAJIOTOIUIATENBIIUK 3HAIT WU
JOJDKeH OblT  3HaTh 00 YKIOHEHWHM €ro TMOCTaBIIMKA, MOCTABIIUKOB
npeasiaymx 38eHbeB oT yrnatel HJC (. 10 moctanoBnenus [1nenyma Ne 53),
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MpU OIIEHKE JaHHBIX JOBOJIOB CyJeOHas NpakTUKa HCXOAUT U3 CTaHaapTa
OCMOTPHUTEIIPHOTO TOBEJACHHUS B TPAXKIAHCKOM (XO3SMCTBEHHOM) O0OpOTE,
0’KHMJIA€MOTO OT €r0 Pa3yMHOI'0 YYaCTHHKA B CPABHUMBIX OOCTOSATENIbCTBAX.

[Ipu  BBIOOpPE  KOHTpareHTa  CyOBEKThl  MOPEANPUHUMATEIHCKOU
NEeATeNbHOCTH, KaK IMPaBUIJIO, OIEHUBAIOT HE TOJBKO YCIOBUSI CHCIKA U HUX
KOMMEPUYECKYI0  IPUBIEKATEIBbHOCTh, HO W  JCJOBYIO  peIyTalulo,
MJIATEXKECIOCOOHOCTh KOHTpareHTa, PUCK HEUCHOJHEHUsT 00s3aTeNbCTB U
MpeoCTaBIeHUE OOECIeUeHUs] MX WCIOJIHEHUS, Haluuue Y KOHTpareHTa
HEOOXOJIUMBIX PECYPCOB (MPOU3BOACTBEHHBIX MOIIHOCTEH, TEXHOJIOTHYECKOTO
o0opynoBaHusi, KBaJIU(PUIMPOBAHHOTO TIEPCOHANA) M COOTBETCTBYIOUIETO
OMbITa; A TMPU COBEPUICHUM 3HAYUMBIX CJIEJIOK, HAlNpuUMep IO MOBOAY
JIOPOTOCTOSIIIINX 00BEKTOB HEJIBUXKUMOCTH, U3Yy4aloT HUCTOPUIO
B3aMMOOTHOIIIEHUN MPEAIIECTBYIONUX COOCTBEHHUKOB W TMPUHUMAIOT TOMY
MOJI00HBIE MEPHI.

[TosTOoMy 3HaU€HHE UMEIOT HE TOJBKO JOKa3aHHbIE HAJIOTOBBIM OPraHOM
00CTOATENbCTBA, MOpPOYAINE HWCIOJHEHHE MOCTAaBIIMKAMH WX HAJIOTOBBIX
00sI3aHHOCTEW, HO U TO, JOJKHBI JIM JIaHHBIE OOCTOSITEILCTBA OBITH SICHBI
HaJIOTOIJIATENbIIUKY-TIOKYIaTel0 B KOHKPETHOM CHUTyallMM COBEPIICHUS
CHCJKMA C TIOCTaBIIMKOM C Y4Ye€TOM XapakTepa U OOBEMOB JEATEIbHOCTU
nokymnarens (KpynmHas JM CIEJIKa W KakoBa PEryJsIPHOCTb COBEPIICHUS
AQHAJIOTUYHBIX CJEJNO0K), CIeUU(PUKN MPUOOpEeTaeMbIX TOBApOB, padOT U YCIYyT
(Hanu4Me criennanbHBIX TPeOOBAHUMN K UCTIONHUTEIIO, B TOM YHUCJE JUIEH3UN U
JOMYCKOB K  BBINOJHEHUIO OMNpEJEICHHBIX  oOlepainuii), 0coOeHHOCTeH
KOMMEPUYECKUX YCIOBUM CHIeNKH (HalWyue 3HAYUMOTO OTKJIOHEHUS II€HBI
OT PHIHOYHOTO YPOBHS, HAJW4yuE€ Yy IMOCTaBIIMKA MPEIIIECTBYIOIIETO OIMbITA
WCIIOJHEHUSI AHAJIOTUYHBIX CAeNOoK) ©U T.1. COOTBETCTBEHHO, KpPUTEPUH
MPOSIBIICHUSI TOJIKHON OCMOTPUTEILHOCTH HE MOTYT OBITh OJAMHAKOBBIMH JJISI
CJIy4yaeB OpJAMHAPHOTO MOTMOJHEHHS MaTepHaTbHO-MPOU3BOACTBEHHBIX 3aI1acoOB
U B CUTyallUsIX, KOTJa HAJIOTOIUIATEIbIIUKOM MPUOOPETAETCS JOPOrOCTOSIIHIMA
aKTUB JMOO TMPUBJICKAETCS MOJAPSATYUK [Ji BBINOJHEHUS] CYIIECTBEHHOIO
obbemMa pador.

Pacnpenenenne OpemMeHU [JIOKa3bIBaHHMS Ha3BAHHBIX OOCTOSITEILCTB
MEXJly HAJIOTOBBIM OpPraHOM M HAaJOTOIUIATENBIIUKOM TaKXe HE SIBISETCS
OJIMHAKOBBIM.

Ecnu HamoroBwlif opraH yCTaHOBHUT, YTO 3KOHOMHUYECKHN HCTOYHUK
BbueTa (Bo3Mmemienus) HJIC He co3aaH, a mOCTaBIIUK (MCIOJHUTEIb) B IEPUOJ
B3aUMOJICUCTBUSL  C HAJIOTOIJIATEIbIIUKOM-TIOKYIaTeIeM  HE  HUMell
AKOHOMHMUYECKUX PECypcoB (MaTepualdbHbIX, (DUHAHCOBBIX, TPYIOBBIX M T.II),
HEOOXOJIMMBIX JJIsI HMCIOJIHEHHUS 3aKJIIOUYEHHOTO C MOKyHaTeJIeM JoroBopa,
BCBSI3M C 4YeM CJelKa B JACHCTBUTEIHHOCTH HCIIOJHEHA HWHBIMHU JIUIIAMH,
KOTOPBIM 00s13aTE€JIbCTBO MO €€ MCHOJHEHHUIO MOCTABIIMK HE MOI NepeaaTh B
CUJIy CBOE€l HOMHHAJIBHOCTH, JaHHBIE OOCTOSATENHCTBA MOTYT yKa3bIBaTh Ha TO,
YTO HAJIOTOIUIATENbIIUK HE MPOSBWI JOJKHOW OCMOTPUTENHHOCTH MPU BHIOOPE
KOHTpAareHTa, oka HHoe He OyJIeT JOKa3aHO HAJIOrOIIaTENbIIIMKOM.
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HamnpoTuB, BCTyIieHHE B OTHOLIEHUSI C XO3SUCTBYIOIIUM CYOBEKTOM,
00J1aJaloIMM SKOHOMHYECKUMH PECYpCaMu, TOCTATOUYHBIMH ISl MCIIOTHEHUS
CHEJIKA CaMOCTOSITENIbHO JIMOO C MPUBJICYEHUEM TPEThUX JIUII, MPEACTABICHUE
TakKUM CyOBEKTOM OyXraiaTepCcKol M HaJOTOBOM OTYETHOCTH, OTpa)karoulen
HaJM4YMe  YKa3aHHbBIX  PECypcoB,  JaeT  pa3yMHO  JEHCTBYIOLIEMY
HaJIOTOIJIATENbIIUKY-TIOKYIaTeII0 OCHOBAHMUSI OXHJATh, UYTO CJIEIKAa STUM
KOHTpareHToM OyJeT HCIOJHEHa HaJJleXalmuM oOpa3oM, a HaJOrd INpU ee
COBEpIICHUHU — yIJIadeHbl B Or0/pkeT. B momoOHOM cutyanuu mpeamnosiaraercs,
YTO BBIOOP KOHTPAareHTa OTBEYal YCIOBHUSM JI€JIOBOr0 000pOTa, MOKA MHOE HE
OyJeT 10Ka3aHO HAJIOIOBBIM OPraHOM.

[TockonbKy cyaamMu HE JaHa HaJleKallas OLIEHKa JTI0BOJAAM HaJOroBOTO
OpraHa ¥ BO3PaXEHUSM HAJIOTOIUIATENbIIUKA O HAIUYUU (OTCYTCTBUH)
AKOHOMHUYECKOTO VMCTOYHHKA BbIUETA (BO3MetIeHU) HIC o
B3aMMOOTHOIIIEHUSIM C TIOCTaBIIUKOM, PEAJIbHOCTH HCIOIHEHHUS JOroBOpa
MOCTABKM JIAHHBIM TOCTABIIMKOM U MPOSBICHUIO HAJOTOIIATEIbIIUKOM
JOJDKHOM OCMOTPUTENIBHOCTH TIpU BBIOOpEe KoHTpareHta, CyneOHas KOJUIeTHs
BepxoBHoro Cyna Poccuiickoit @enepann OTMEHUIIA COCTOSIBIIMECA IO JIEITY
CylleOHBIE€ aKThl U HaIlpaBUJja JIeJI0 Ha HOBOE PACCMOTPEHHUE.

Onpeoenenue Ne 307-2C19-27597

36. 3akoHOIATEJHCTBOM O HAJOrax H cOOpax He YCTAHOBJICH
00513aTeJIbHBIA J10CY1eOHbI MOPSA0OK YperyJupoBaHHUsl CIOPOB JJIf
HMYIIeCTBEHHBIX TPeOOBAHUI 0 BO3BpaTe M3JIMIIHE B3bICKAHHBIX HAJIOTOB.

NHnuBuayanbHblii  MOpeanpuHuMaTensb (Jajiee — MNOpearpUHUMATEND)
oOpatuiica B apOUTpaXHBIM Cya C 3asBIEHHEM O MNPU3HAHUU HE3aKOHHBIMU
pellIeHuH HaJOrOBOTO OpraHa O B3bICKAHWMM HEJOMMKH, O HAJIOKCHUHU
orpanudeHus (apecta) B 6anke. KpoMe Toro, mpeanprHUMaTeb B IOJJAHHOM UM
3asBJICHUU TaKXX€ MPOCHJI 0053aTh HAJIOTOBBIM OpraH BO3BPATUTH JCHEKHBIE
CpPEe/ACTBa, CIHCAaHHBbIE C €ro OaHKOBCKOTO CYETa B CBSI3M C YKa3aHHBIMU
peIIeHUsIMH HaJJOTOBOTO OpraHa.

OnpeneneHueM cyjaa MEPBOM WHCTAHIUMU 3asBICHUE MpeANpUHUMATENS
OCTaBJIEHO 03 JBWKECHHS BBHUJy HENPEJCTABICHUS JI0KA3aTENbCTB OIUIATHI
rOCyJJapCTBEHHOM TMOIJIMHBI B YCTAHOBJIEHHOM pa3Mepe U COOJIOJCHUS
00s13aTeIbHOTO JOCY1Ie0HOT0 MOPS/IKA Pa3pEeIICHHs CIIOpa B HAPYIICHUE MI. 2 U
7 cT. 126 AIIK PO.

HazpanHpiMm omnpeeIeHuEM peNPUHUMATETIO MPEITIOAKEHO
MPEJACTAaBUTh  JIOKA3aTelIbCTBA yIUIaThl TOCYJAPCTBEHHON TMONIUIMHBI 34
oclapuBaHME JBYX PEIICHHI HAJIOrOBOTO OpraHa, a TaKXe J0Ka3aTelbCTBa
J0CYJIeOHOTO yperyiupoBaHusi crnopa. Bo ucmonHeHue onpeneneHus cyaa
NpeANpUHUMATENIb  TPEACTaBUIl  JIOKYMEHTBI, MOJTBEPKIAIONIUE  YIUIATy
roCyJJapCTBEHHOM MOILIMHBI, a TAaKK€ HANpaBJI€HHOE MM B HAJOTOBBIA OpraH
oOparieHue.
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OnpenenenueM cyja NepBOMl MHCTAHIIUM, OCTABICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU CyJia aneJUIIMOHHOW HHCTAHIIMU M apOUTPaXKHOTO cyja
OKpyTa, 3asiBJICHUE BO3BPAILLICHO NPEANTPUHUMATEIIO.

CyIbl UCXONWIIM U3 HEMOJIHOTO YCTPAHEHUs 3agBUTEIEM OOCTOSITEILCTB,
MOCITY>KMBIIUX OCHOBAaHUEM ISl OCTaBJIEHHUS 3asiBICHUS 0€3 JBUKEHHUS,
a UMEHHO HEMpEJCTaBICHUS JOKa3aTeIbCTB COOMIOJIEHUS] 00A3aTEIbHOIO
JI0Cy/1IeOHOTO TMOopsiaKka B JAeflax 00 OCMapMBaHUU aKTOB HAJIOTOBBIX OPraHOB
HEHOPMAaTHUBHOTO XapaKTepa, npeaycMoTpeHHoro 1. 2 ct. 138 HK PO.

Cynebnas komerusi BepxoBHoro Cyna Poccuiickoii ®Denepanuu
OTMEHHWJIAa  Ha3BaHHbIE  CyJIeOHbIE aKThl U  HalpaBWIa  3asBICHUE
MPEINPUHUMATENS 11 PACCMOTPEHUS IO CYLIECTBY B CYyJ NEPBOM MHCTAHLINU
B CBSA3HU CO CIICIYIOIIUM.

Cornmacuo m. 5 4. 1 cr. 129 AIIK P® apOutpakHblii CyJl BO3BpallaeT
HCKOBOE 3asIBJICHUE, €CIIM NIPU PACCMOTPEHHUH BOIPOCA O MPUHATUU 3aABJICHHS
YCTAHOBUT, YTO UCTIIOM HE COOJIIOJIEH MPETEH3MOHHBIN WM UHON JA0CYIeOHbIN
MOPSAJIOK YPETYJIUPOBAHUS CIIOPA C OTBETUYUKOM, €CIIA TaKOW MOPSAOK SABISETCS
00s13aTeNIbHBIM B CHITY 3aKOHA.

Bo3Bpamass 3asBieHUE MpeANpUHUMATENS, B TOM UYHCIE€ B YacTU
paccMOTpeHust TpeOOBaHUSI O BO3JIOKEHUU HA HAJIOTOBBIM OpraH 00sS3aHHOCTH
BO3BPATUTh JICHEKHBIC CPEACTBA, CIIHCAHHBIE HA OCHOBAaHWHM PELICHUS
HAJIOTOBOT'O OpPraHa O B3bICKAHWHM HEJOMMKH, CyJbl HE MPUBEIN MHOTO MOTHBA,
KaK HECOOJIOJICHUE 3asiBUTENIEM N0CYJAeOHOTO (aMUHHCTPATUBHOIO) MOpPsIKa
YpEryJIUpOBaHHUS CIIOPA.

Onnako J€HEXXHBIE CpEACTBA, CHUCAHHbIE ¢ OAHKOBCKOTO cueTa
HAJIOTOIIATEIBIINKA BO HCIOJHEHUE PEIICHUN HAJOTOBOTO OpPraHa, SIBIISIOTCS
B3bICKaHHBIMM U B cwiry noan. 5 m. 1 cr. 21 HK P®. B cimywyae uznumnzero
B3BICKAHUS HAJIOTOIUIATENBIINK BIpaBe TPeOOBATh BO3BpAaTa COOTBETCTBYIOIIUX
CYMM M3 OIOJKeTa.

B oTnauume oT M3NMIIHEH yIIaThl HAJIOTOBBIX IUIATEXKEH, MOMyCKaeMo,
KaK NpaBUJiO, B pe3yibTaTe OMMUOOYHBIX ACHCTBHI C€aMoro IuUIaTeNbIINKa,
B Clly4ae U3JIUIIHErO UX B3bICKAHUS B CBS3U C MPUHATHEM HAJIOTOBBIM OPraHOM
HE3aKOHHBIX PEIICHUM, COBEPLICHUEM HE3aKOHHBIX JAeicTBUMl (Oe3aeiicTBHEM)
MpaBa HaJOroIUIaTeNbIIMKA HAPYIIAIOTCA caMUM (PaKTOM B3BICKAHUS, YTO
B coorBercTBUN cO cT. 46 Koncrurynnmu Poccmiickon @enepanun  u
9. 1 ct. 4 AIIK PO sBnsercss ocHOBaHuWeM i  oOpallleHHsT B Cyad 3a
BOCCTAHOBJICHUEM HAPYIIEHHOTO MIPaBa.

[Ipu »tom HK P® He couepkuT cHeuHalbHBIX TpeOOBaHUNU 00
o0si3aTeNIbHONM J0CYIeOHON TMpoleaype yperyJIupoBaHUsS CIOPOB IO HCKaM
HaJIOTOIJIATENBIIMKOB O BO3BpaTe (BO3MENIEHWH) CYMM HaJoOroB, TII€HEH,
mtpada. B coorBerctBuM ¢ 1.2 cT.138 HK P® nocyneOHsiit
(aAMUHUCTPATUBHBIN) TOPSIIOK YPETYIUPOBAHUS CIIOPOB MPEAYCMOTPEH TOJIBKO
JUIsL CiiyyaeB oOpalleHuss HaJoromiaTeNblluka B CyJ C TpeOOBaHUEM O
MPU3HAHUU HEJEUCTBUTEIBLHBIMU aKTOB HEHOPMATUBHOI'O XapakTepa, JAeCTBUI
(6e3meicTBHS) HAJIOTOBBIX OPTAaHOB.
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Ilo ykazanHoW npuuuHe B II. 65 mocraHosieHus [lmenyma Beicmiero
Apoutpaxunoro Cyna Poccuiickoit @eneparuun ot 30 wuronst 2013 1. Ne 57
«O HEKOTOPBIX BOIMPOCAX, BOZHUKAIONIUX NPU NPUMEHEHHH apOUTPaKHBIMU
cygamMmu dyactu mnepBod HamoroBoro xkoaekca Poccuiickoit @enepannmny
Pa3bIICHEHO, YTO YKa3aHHbIE UMYIIECTBEHHBIE TPeOOBaHUSI HAJIOTOIIATEINBIIUK
MOXET MPEAbSBUTh B CyJ HE3aBUCHUMO OT OCHAapUBaHUs HEHOPMATUBHBIX
MPAaBOBBIX AKTOB HAJOTOBBIX OPraHOB W IO OCHOBAaHUSAM B TOM YHCIE
HEOOOCHOBAaHHOCTH HAUYUCICHHMS CyMM Hajora, IMeHeil, mrpada, yIjiaTus
roCyJapCTBEHHYIO IMOIUIMHY B COOTBETCTBYMOIIEM pa3mepe (momam. 1 m. 1
ct. 3332 HK PD).

Cratea 79 HK PO® permameHTHpyeT aJIMUHUCTPATUBHBIN MOPSIAOK
BO3BpaTa U3 OIOJKETa CYMM U3JIMIIHE B3BICKAHHBIX HAJIOroB, COOpOB,
CTPaxOBBbIX B3HOCOB, INEHEW M IITpadoB, a HE MOPSNOK OOpalleHHs B CYI.
Cornacuo n. 3 ct. 79 HK P® B ee HOBOHM pemakuuM 3asiBICHUE O BO3BpATE
CyMMBl  M3JIMIIHE  B3BICKAHHOTO  Hajora  MOXeT  ObITh  MOJAHO
HaJIOTOIJIATENBIIMKOM B HAJOTOBBIA OpraH B TE€YEHUE TpPEX JET CO JIHS, Korja
HaJIOTOIJIATENBIIUKY CTAJI0 M3BECTHO O (DaKTe M3JIMIIHETO B3BICKAHUS C HETO
HaJjora.

[Ipu sTom B HOBOM pemakuuu cr. 79 HK P® orcyrcrByeT ykazaHue
0 BO3MOKHOCTH OOpalieHusi HaJOroIulaTeIblINKa B CyJ O BO3BpaTe M3JIUILIHE
B3BICKAHHOT'O HAJIOTA TOJIBKO MPHU YCIOBUU COOMIOJEHUS AOCYAEOHOIro mopsjika
YpEeryJaupoBaHUsl BOMpPOCa O BO3BpAaT€ M3JIUIIHE B3BICKAHHBIX CYMM.
He ycTraHoBieH Takoil MOpSIAOK U UHBIM (eaepanbHbIM 3akoHOM. Mcxons u3
HOBOM peJlaKIMy YKa3aHHOW CTaThM MOJaya 3asiBJICHUS O BO3BpATE H3JIMIIHE
B3bICKAHHBIX  IUIAT€KEM B  HAJIOTOBBIA  OpraH  SIBISETCS  MPaBOM
HaJIOTOIIaTEIbIINKA, HO HE €r0 00S3aHHOCTHIO.

VYcraHoBleHHME B 3aKOHE 0053aTE€NbHOIO  JOCYAEOHOro  MOpsakKa
pacCMOTpEHUsI CTopa SIBISETCS aJMUHUCTPATUBHBIM OapbepoM IJisl TOCTyMHa K
npaBocyut0. COOTBETCTBEHHO, HAJIMYME TaKOro Oapbepa AOHKHO YETKO H
OJIHO3HAYHO CJIEJIOBATh U3 3aKOHOJATEIbCTBA U MPAKTUKHU €TI0 IPUMEHEHUSL.

[TosTomy monoxenuss 1.3 ct.79 HK PO (B HOBOl pemakiuu)
HENb3sl PACIEHUBATH KaK yXyJUIAIONIME IOJOKEHHE HAJOroIIaTeNblluKa U
BO3JIATalONIME HAa  HEro JOMOJHUTENIbHbIE OOS3aHHOCTH JHOO  Kak
OrpaHUYMBAIOLME €r0 MPaBO Ha OOpallleHHE B Cy[ 3a 3allUTOM HAPYIIEHHOIO
npaBa. Hamoromnarenbluk He JIMIIEH MpaBa 0OpaTUThCA B CyJ ¢ TpeOOBaHUEM
0 BO3BpaTe€ CyMMbI M3JIMIIHE B3bICKAHHOTO Hajora (cOopa, meHew, mrpada),
MHHYS HAJIOTOBBIN OpraH.

Takum 00pa3om, BO3BpaT NPEANPUHUMATENIO 3asBICHUS B CBSI3U C
HETPEJICTABIICHUEM JI0KA3aTeNbCTB COOJIIOACHUSI 00s13aTeNbHOTO J0CYAeOHOTO
NopsJiKa B JieJiax 00 OCMapuBaHUM aKTOB HAJIOTOBOI'O OpraHa HEHOPMATUBHOTO
XapakTepa HE MOI MPEemATCTBOBATh  PACCMOTPEHHI0 IO  CYLIECTBY
MMYIIECTBEHHBIX TPEOOBaHUM O BO3BpaTE HAJOTA.

Onpeodenenue Ne 307-2C19-23989

HpaKmuKa RPpUMEHERUA MAMOIHCEHHO20 3aKOHOOamenbCcmea
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37. llpu oOpameHuH B CyJ € HMYLIECTBEHHbIM Tpe0OBaHHEM
0 BO3BpaTe TAaMOKEHHBIX ILIATEKeH, NMOCTYNMBIIUX B OIOKET B CBA3H
C HE3aKOHHbIMH [eHCTBUSAMHM (pelICeHUsIMH) TaMOKEHHOI'0 OpraHa,
co0/I0leHHe aJAMUHHMCTPATHBHON INpPoUeAypbl BO3BpaTa He SABJACTCHA
00s13aTe/IbHBIM.

Bo wucnosHeHHe BHEIIHETOPrOBOTO KOHTpakTa OOIIECTBO BBE3JO Ha
TaMOXX€HHYI0  TeppuUTOpUI0  EBpa3uiickOro SKOHOMHYECKOTO COI03a U
3ajiekIapupoBanio ToBap. Ilpu JekiiapupoBaHMM TOBapa €ro TaMOXXEHHas
CTOMMOCTh OIpejesieHa OOIeCTBOM Ha OCHOBE CTOMMOCTH CHEIKU (IEpPBBIM
METOI).

[Io pe3ynpTaraM TaMOXKEHHOTO KOHTPOJIE TaMOXEHHBIM OPTraHOM
MPUHATHl PEIICHUS O KOPPEKTUPOBKE TaMOKEHHOM CTOMMOCTH, YKa3aHHOM
B MIPEJICTABIICHHBIX  OOIIECTBOM  JEKJIApalusaX, TaMOXXEHHas CTOUMOCTD
OIpeJIeNIeHa 110 PE3EPBHOMY METOAY B OOJIBILIEM pa3Mepe.

OO6miecTBO 00paTUIIOCh B TAMOKEHHBIN OpraH C 3asiBICHHEM O BO3BpaTe
(3aueTe) UBNUIIHE YIIJIAYEHHBIX (B3bICKAHHBIX) CYMM.

TamoXeHHBIN OpraH OCTaBWJI 3asBJICHHE O0IecTBAa O€3 PaCCMOTPEHUS Ha
ocHoBaHuU 4. 4 ct1. 147 denepanbHoro 3akoHa oT 27 HosiOpst 2010 1. Ne 311-D3
«O TamoxeHHoM peryaupoBanun B Poccuiickoit ®enepauumn» (masee —
3akoH Ne 311-®P3) co cChUIKOW HA TO, YTO K HEMY HE MPEJCTABIEHBI IIATEKHbIE
JOKYMEHTBI, TOATBEPKAAIOIIME YIUIaTy WK B3bICKAHUE TaMOXEHHBIX MOIIUH,
HaJOTOB, TOJMJIEKAIUX BO3BpaTy, WU JOKYMEHTHI, MOATBEpxkAaromue ¢GakT
W3JIMIIHEN YIUIaThl WU U3JIMIIHETO B3bICKAHUS TAMOKEHHBIX MMOIUINH, HAJIOTOB.

Ha mnoBTopHOE 3asBiIeHHE NEKIapaHTa TAMOXEHHBIM OpPraH OTBETHII
pelieHrneM, COINIAaCHO KOTOpOMY 3asBiIeHHME oOOIlecTBa OCTaBjieHO 0e3
paccmoTpeHust Ha ocHoBaHuH 4. 4 cr. 147 3akona No 311-®D3, mockoJbKy
3asBUTEJIEM HE MPEJICTABJICHBI JOKYMEHTBI, TOATBEPKAatoe (DAKT U3IUIIHEH
yIUIaThl WM W3JMIIHETO B3bICKAHUS TaMOXXEHHBIX MOIUIMH, HAJOroB. Takxke
TaMO>KEHHBIM OPTraHOM YKa3aHO Ha HECOOIIOJICHHE OOIIECTBOM MPOIEAYpPhl
BO3BpaTa, yCTaHOBJIEHHOW M. 2 cT. 67 TamoxeHHoro koaekca EBpasuiickoro
sKoHOMHUYECcKoro corosa (mamee — TK), mpeamonararomieii HEOOXOIUMOCTH
BHECEHUS U3MEHEHUH B JIEKJIapalliio JO BO3BpaTa TAMOKEHHBIX TIJIaTEXKEH.

[lonarasi, 4yTo TaMOXEHHbIE IUIATE)KU TPU BBO3E TOBAPOB YILJIAYECHBI
B OOJIBIIIEM pa3Mepe, YeM MPETyCMOTPEHO TaMOXKEHHBIM 3aKOHOJIATENIbCTBOM,
U BbIpaXasi Hecorjacue C pe3yJibTaTaMd TaMO>KEHHOTO KOHTPOJs, OOIIEeCTBO
o0paTuiioch B apOUTpaXHBIM Cyd C 3asgBICHUEM O MPU3HAHUU pELICHUM
TaMO>KEHHOTO OpraHa He3aKOHHBIMH.

Pemienniem cyna mepBOMl WHCTAHIIMU, OCTaBICHHBIM 0€3 HU3MEHEHUS
MOCTAHOBJICHUSIMU CyJia aneJUISIMOHHOW HHCTAHIIMU M apOUTPaXKHOTO cyja
OKpYTa, B YJOBJIETBOPEHUH 3as1BJICHHBIX TPEOOBAHUN OTKA3aHO.

Cyzipl pyKOBOJCTBOBAIUCH MOJIOXKEHUSIMU CT. 66, 67 TK, cT. 147 3akona
Ne 311-@3, npaBoBO# MTO3UIMEN, U3JI0KEHHOU B 1. 29 nmoctaHoBieHus 1lnenyma
BepxoBuoro Cygna Poccuiickont ®enepaunu ot 12 mas 2016 r. Ne 18
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«O HEKOTOPBIX BOIIPOCAX IIPUMEHEHUS Ccyamu TaMOYKEHHOTO
3aKOHOAATENbCTBA» (Nanee — mnoctaHoBieHue I[lnenyma No 18), u mpunum
K BBIBOJAY OO0 OTCYTCTBMM OCHOBAaHHUM MJisi YJOBIETBOPECHUS 3asiBICHHOTO
TpeOOBaHMsI, MOCKOJIBKY OOLIECTBO HE 00pamasoch B TAMOXEHHBIM OpraH
IO BOIIPOCY HW3MEHEHMsS CBEICHHM O TaMOXEHHOM CTOMMOCTH BBE3EHHBIX
TOBApPOB, YKa3aHHBIX B JIEKJIAPALMUAX, B CBA3H C YEM OTCYTCTBYIOT OCHOBAHMS
JUISL TOrO, 4YTOOBI CYUTAaThb BHECEHHBIE JEKJIIAPAHTOM IUIATEXKHU U3JIUIITHE
VIUIAYEHHBIMU (B3BICKAHHBIMU), W [JI BO3JIOKEHUS HA TaMOXXEHHBIM OpraH
00s3aHHOCTH 110 UX BO3BpaTy.

Cynebnas koserusi BepxoBHoro Cyna Poccuiickoii ®enepanuu
OTMEHWIAa TMPUHATbIE CyneOHble akKThl W HampaBWia JeJ0 Ha HOBOE
paccMOTpEHNE, YKa3aB CIEIYIOIIEE.

B cuny 4. 1 c1. 35 Korctutynuu Poccniickon @enepanny npaBo 4acTHOU
cooctBenHoctu B Poccuiickoit =~ @Depeparum  OXpaHSETCI  3aKOHOM.
Kak HeogHokpatHo ykasbiBanoch B pemeHussx Koncrutynumonnoro Cyna
Poccniickont @enepannn, B Cilydae JONYIIEHWS HAJOTOILIATEIbLIIMKOM
IeperIaThl HEKOW CyMMBI HAJIOTa Ha JaHHYI0 CyMMY pPacIpOCTPAHSIOTCS BCE
KOHCTUTYL[MOHHBIE TapaHTUHU IMpaBa COOCTBEHHOCTH, IOCKOJIbKY €€ yIlaTa B
TaKOM CJIy4ae MMPOU3BEEHA ITPU OTCYTCTBUHU 3aKOHHOTI'O Ha TO OCHOBAHMSI.

Kpome Toro, MexayHapoqHOil KOHBEHIMEH 00 yHOPOIIEHUU U
rapMOHM3AIMU TaMOXEHHBIX npouenyp (3akimoueHa B Kuoro 18 mas 1973 r.,
B penakuuu IIpoTokona ot 26 urons 1999 r., nanee — Kuotckass KOHBEHIIHS),
ydacTHUKOM KoTopou ¢ 4 wmrossg 2011 r. sBisercs Poccuniickas denepanus,
YCTAHOBJIEHO, YTO BO3BpAaT MONUIMH M HAJOTOB IMPOM3BOJUTCS B CIIydasX HX
M3JIMIIIHETO B3BICKAHUS B PE3yJbTare OIMMOKHU, JTOMYIIEHHON MpH HAYUCICHUU
MOLUJIMH M HAJOroB. B Tex ciydasx, KOrja M3JUIIHEE B3bICKAHUE MPOU3OIILIO
BCJIEACTBUE OIIMOKHM, JOMYLIEHHOM TaMOXXEHHOW  CiyOOi, BO3BpaT
MIPOU3BOJIUTCS B IPUOPUTETHOM Topsiike (ctaHaapT 4.22).

JanHoe monoxkenne KuoTckoil KOHBEHIIMU (OPMUPYET OJIUH U3
IIPUHLNAIIOB TaMOXEHHOI'O PpEryJIMpOBaHusA, KOTOPbIM corjacHo 4.4 cT. 15
Koncturyuuu Poccuiickoit @eneparun u 0. 6 nocrtaHoieHus I[lmenyma
BepxoBaoro Cyna Poccuiickoit ®enepauunt oT 26 Hosi6ps 2019 r. Ne 49
«O HEKOTOPBIX BONPOCAX, BO3ZHUKAIOUIUX B CYIE€OHOW NPAKTUKE B CBS3H
C BCTYIUIEHHEM B cHly TaMOXEHHOro Kojekca EBpa3uilckoro 3KOHOMHUYECKOTO
coro3za» (nanee — nocranosieHue Ilnenyma Ne 49) noikeH yduThIBaThCA IpPU
pa3pelIeHNH CIIOPOB, BO3HUKAIOIINX U3 TAMOKEHHBIX OTHOIIEHUM.

Kak oTrmeueno B cBs3u ¢ 3tuM B 1. 34 nmoctanoBieHus [linenyma Ne 49,
¢ yuetoMm ycraHoBieHHbIX Konctutynueit Poccuiickoit @enepauuu (4. 1 cT. 35
u 4. 1 c1. 46) rapaHTuil 3alIUTHI TpaBa YaCTHOU COOCTBEHHOCTU MPU UBIUIIHEM
BHECEHUU TAMOXXEHHBIX IUIATEKEN B CBSI3U C MPUHATHEM TAMOXEHHBIM OPTraHOM
HE3aKOHHBIX  PEIIEHMH  II0  pe3yabTaTaM  TAaMOKEHHOIO  KOHTPOJIS
3aMHTEPECOBAHHOE JIMIIO BIIPAaBE OOpPAaTUTHCA HEMOCPEACTBEHHO B CYJ C
MMYIIECTBEHHBIM TpeOOBaHHEM O BO3JIOKEHUM HA TAaMOXKEHHBIM Opras
00s13aHHOCTH 10 BO3BPATy MU3JIMILIHE BHECEHHBIX B OIOJKET IUIATEKEW B TEUCHUE
TpeX JEeT CO JHA, KOTJa IUIATEeNbIIUK Yy3Hald WIM JOJDKEH ObLT y3HaTh O
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HapylIeHUU cBOero mpaBa (00 W3JIUIIIHEM BHECEHUM TaMOXXEHHBIX IIATEXKEH
B OIOTKET).

[Ipu sTOM oOpaieHne B Cyl C HMYLIECTBEHHBIM TpeOOBaHHEM O
BO3BpaTe€ TaMOXXEHHBIX IIJIaTeXeW, NOCTYNUBIIMX B OMOHKET U3JIUIIHE,
HE TMpeamnojaraeT  HEOOXOJUMOCTU  COONIOJEHUS ~ aJAMUHUCTPATUBHOM
MpoIeAyphl BO3BparTa. 3asiBICHHOE TpeOOBaHUE HOJIKHO OBITH PAacCMOTPEHO
CyJIOM 1O CYHIECTBY HE3aBUCHUMO OT TOT0, OCHApPUBAIIOCH JIM B OTAEIBHOM
Cy/1eOHOM MOpPSIJIKE pElIeHNEe TAMOKEHHOTO OpraHa, MOCIyKUBIIIEe OCHOBAaHUEM
JUTS] U3JIMIITHETO BHECEHUSI TAMOXKEHHBIX TUIATeXel B OI0JIKET.

OO6miecTBO 00paTUIIOCH B CyJ C HMMYIIECTBEHHBIM TpPEOOBAHUEM O
BO3JIOXKEHUM HA TaMOXXEHHBIA OpraH OOS3aHHOCTH BO3BPaTUTh TAMOKECHHBIC
MJIATEXH, yKa3aB B KaueCTBE OCHOBAHUS JIAHHOTO 3asIBJICHUS HA HECOOTBETCTBUE
TaMO>K€HHOMY 3aKOHOJATENIbCTBY PEUICHUM O KOPPEKTHUPOBKE TaMOXEHHOMN
CTOMMOCTH, MPHUHATHIX MO pe3yJbTaTaM TaMOXEHHOI'O KOHTPOJI, HA4aToro
710 BBIMTYCKa TOBApOB.

[IpuHuMasi BO BHUMaHUE U3JI0KEHHOE, CyJlaM CIIeI0BAJIO Pa3peInuTh CIIOP
0 CYIIECTBY, JaB OI[EHKY 3aKOHHOCTH PEIIEHUN O KOPPEKTUPOBKE TAMOKEHHOM
CTOMMOCTH, U PEIIUThH BOMPOC O HAJIMYUKM OCHOBAHUU JIJIsl UX BO3BpaTa C y4eToOM
coONIIOICHUSI CpOKa oOOpalieHuss B CyJ M TEKYIIEro COCTOSHUS PAacueToOB
M0 TaAMOKEHHBIM TMaTexaM. OnHako TpeOOBaHUME O BO3BpaTe TaMOMXKEHHBIX
IJIaTexen cyJjaMu Mo CyIIeCTBY HE PACCMOTPEHO.

Heob6xonumocts oOpaliieHusi B TaMOKEHHBIM OpraH B aIMUHUCTPATUBHOM
MOPSIAKE i1 U3MEHEHUs CBEJCHUM O TaMOXXEHHOW CTOMMOCTH, YKa3aHHBIX B
JeKJIapallii, BO3HUKAET B TEX CIydasiX, KOrja IOCJe BBIMYCKAa TOBapoOB
3aMHTEPECOBAHHOE JIMIIO TOJy4aeT BO3MOXKHOCTH JI0Ka3aTb HHOW pa3Mmep
3asBJICHHON JI0 BBIMYCKa (CKOPPEKTUPOBAHHOM IO pe3yiabTaTaM TaMOXKEHHOTO
KOHTpOJISI) TaMOXXEHHOM CTOMMOCTH B CBS3M CO BHOBb IOJYyYEHHBIMHU
JOKYMEHTAMH, BIUSAIONIMMU Ha JOCTOBEPHOCTb OIpEEICHUS TaMOXXEHHOM
CTOMMOCTH. B 3THX ciydasiX nmepeurcieHne TaMOKEHHBIX TIaTeXel B OIOKeT
B M3JIUIIHEM pa3Mepe SBIAETCS PE3ylabTaTOM OIIMOKU JEKJIapaHTa, KOTopas
JOJKHA OBbITh HMCIpaBli€Ha MM, a TaMOXXEHHOMY OpraHy — HpeaocTaBiieHa
BO3MOXXHOCTh OCYIIECTBUTH TaMO>KEHHBIM KOHTPOJIb B LIENSAX MPOBEPKHU (hakTa
HaJW4usl OITMOKY U BO3HUKHOBEHHUS NIEPEIIaThI.

Onnako OOIIECTBO OCHOBBIBAJIO CBOM TpeOOBaHUSI HE Ha HOBBIX
JI0Ka3aTeIbCTBAX,  IMOATBEPKIAIOIMIMX  JIOCTOBEPHOCTh  IMEPBOHAYAILHOTO
ONpeNesieHHs] UM TaMOXXEHHOW CTOMMOCTHM TOBapoB, a Ha OTCYTCTBUH
y TaMO>XE€HHOTO OpraHa 3aKOHHBIX MPUYUH JJI1 KOPPEKTUPOBKH TaMOXEHHOU
croumoctu. ClienoBaTeNbHO, MpaBOBas IMO3WLMS, BbIpAXXKEHHas B 1. 29
nocraHoBieHuss Ilnenyma Ne 18, k maHHOMYy cCHopy NpPHUMEHEHUIO
HE TOoJJIeKana.

Onpeodenenue Ne 307-2C19-18595

Ilpakmuka obxcanosanusa npednucanuil
AOMUHUCMPAMUBHBIX OP2AHO8



106

38. B cuiy AeMCTBYHWINEro MpaBOBOr0 peryJiuMpoBaHusi B 00J1aCTH
o0ecneuyeHnsi 0e30MACHOCTH 3IaHUI M COOPYKEHMI 3ampeT pa3MellleHUs B
TOProBO-Pa3BJIeKATEJbHBIX KOMILJIEKCAX JeTCKMX HIPOBBLIX 30H BbIIIE
BTOPOI'0 3TAKA ABJISAETCHA 00513aTEJIbHBIM.

AJIMUHUCTPAaTUBHBIM OpPraHOM B OTHOIIECHHHM OOIIECTBa MpPOBEACHA
BHEIUIAHOBasi TMpoBepka. l[Ipu mnpoBeaeHUHM TMPOBEPKH YCTAHOBJIEHO, 4YTO
B IIpOIlECCe AKCIUTyaTallMu 37aHus TOPTrOBO-pPa3BJIEKATENbHOTO IIEHTpa ObLia
MpOU3BEACHA TMEPEIIaHUPOBKA YacTU MATOr0 3TaXka, B XO0JI€ KOTOPOM BMECTO
Bcel 30HBI (QyakopTa pa3MelleH JCTCKHM  pa3BJIEKATEeNbHBIM  Mapk
(moroBop cybapenanl oT 26 okTa0ps 2015 r.), TeM caMbiM U3MEHEHBI 00bEMHO-
IJIAHUPOBOYHBIE peElIeHUsT W (YHKIMOHATBHOE HAa3HAYEHHWE YaCTH MATOrO
ATaxa.

[Io pesynpTaram TPOBEPKU OOMIECTBY BBIJAHO TMpEANUCAaHUE 00
yCTpaHEHUM HapylIeHUM TpeOOBaHMI MOKapHOW 0€30MacHOCTH, O MPOBEICHUHN
MEPOIPUATHH TT0 00ECTICYSHHUIO TTOKAPHOM O€30MacHOCTH Ha 00BbEKTaX 3aIUThI
Y 10 IPEAOTBPAILIECHUIO YTPO3bl BOSHUKHOBEHUS MOXKapa.

CornacHo 1. 7 mpeAnucaHus Ha MSTOM 3TaKe€ TOProBO-Pa3BIEKATEIHLHOTO
LIEHTpa B OTCTYIUIEHHE OT MPOEKTHBIX PEIICHHI YCTPOEHBI NETCKUE WUTPOBBIC
30HBI C MAaCCOBBIM MPEObIBAHUEM JIETEU, YTO SIBISETCS HAPYIICHUEM MOJIM. «O»
. 23 IlpaBus TPOTUBOMOKAPHOTO PEXKUMA, YTBEPKACHHBIX MOCTAHOBJIECHUEM
ITpaButenscTBa Poccuiickoit @enepanuu ot 25 anpens 2012 r. Ne 390, cr. 78,
4. 3 c1. 80 ®emepanbHoro 3akoHa or 22 wuwoas 2008 r. Ne 123-®3
«Texnuueckuil periiamMeHT o TpeOOBaHMIX MOXKApHOU Oe3omacHoCcTW», m. 5.42
CBoma mpaBun 118.13330.2012 «OOmiecTBeHHbIE 37aHUS U COOPY>KEHHS.
AxrtyanmusupoBanHas pegakiusa CHull 31-06-2009 «JleTckue UTpoOBBIE 30HBD)
(manee — CBox mpaBuiI).

OOmecTBO, ToOJIaras, 4To II. 7 MOJHOCTHIO, a Takxke mm. 9, 10, 11, 16, 17
YKa3aHHOTO MPEANUCAHUS B YACTU YCTAHOBJICHHBIX B HUX CPOKOB HCHOJHEHUS
HE COOTBETCTBYIOT TPEOOBAHHUSM 3aKOHOJATEIhCTBA U HAPYIIAIOT €ro Mpasa,
o0paTUiioch B apOUTpakHBIM CyJl C 3asBICHUEM O NPU3HAHUU NPEANUCAHUS
HE3aKOHHBIM.

Pemienniem cyga TnepBOM  MHCTAHIIMM  3asiBIIGHHOE  TpeOOBaHHE
YIOBJIETBOPEHO.

[locTaHOBIIEHHEM Cyna aneJUIAIMOHHOW HMHCTaHIMU, OCTaBJICHHBIM 0e€3
M3MEHEHUS] TOCTAHOBIICHHEM apOUTPaXHOTO CyJla OKpyra, pelleHHe cynaa
MepBOM MHCTAHIIMM OTMEHEHO B YaCTH MPU3HAHUS HEJEHCTBUTEIHLHBIMU CPOKOB
YCTpaHEHUs HApYLICHUH, YyCTaHOBIEeHHBIX B 1. 9, 10, 11, 16, 17 npeanucanusi.
B yxazanHOl yacTh B YJOBJIETBOPEHUHU 3asBICHHBIX TPEOOBaHHMI OTKa3aHO.
B wactu mpuszHaHUsA HENEUCTBUTEIBHBIM I. 7 OCHMApUBAEMOTO MPEANUCAHUS
pellIeHre OCTaBJICHO 0€3 U3MEHEHHS.

Cynpl ucxomunu u3 Toro, uro CBoja MpaBWwil pacrnpoCTpaHseTCs Ha
MPOEKTUPOBAHUE HOBBIX, PEKOHCTPYUPYEMBIX U KAMUTAIBHO PEMOHTHPYEMBIX
OOIIIECTBEHHBIX 3[JaHUM M COOPYXKEHUU, B TOM YHCJIE NPU U3MEHEHUH HX
(YHKIIMOHATBHOTO Ha3HAYEHUs, C MOJ3EMHBIMU dTa)kKaMH TIyOMHOU He Ooliee
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15 MeTpoB OT ypOBHS 3€MJIM, a TakKe Ha MOMENIEHUsS OOIEeCTBEHHOIO
Ha3HAYEHUs, BCTpAMBAaE€Mble B IKUJIble 3JaHUA W B JpYyrue OOBEKTHI,
COOTBETCTBYIOIIME  CAHUTAPHO-IIMUJIEMUOJOTMYECKUM  TpPeOOBaHUAM K
OOIIIECTBEHHBIM 3/IaHUSIM.

[lo mMHeHHIO CynOB, (DYHKIMOHANbHOE HA3HAUEHUE 3JIaHHUS TOPrOBO-
Pa3BJIEKATEIBHOTO IIEHTPAa ¢ MOMEHTA BBOJA B AKCIUIyaTallMi0 HE U3MEHUIIOCH,
KalUTaJIbHbIA PEMOHT, PEKOHCTPYKIIUS MU TEXHUUECKOE MEPEeBOOPYKEHUE HE
MPOU3BOJIMIIMCH; TPOEKTHAs IOKYMEHTAIlMs TOProBOTO IEHTpA, MPOIIealiast
rOCyJAapCTBEHHYIO KCIIEPTU3Y, IPELyCMaTPUBAET Pa3MELIEHUE Ha MATOM ITaxe
30HBl (PYJIKOpTa, a TaKXe JETCKOM HUIPOBOM 30HBI; COIJIACHO 3aKIIIOUYECHHIO
AKCHEPTa, MPOBOAUBIIETO TOCYJAPCTBEHHYIO SKCIEPTU3Y MPOEKTHBIE PELICHUS
00€eCIeynBalOT NOXKAPHYIO 0€30MaCHOCTD 3/1aHMSL.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA MPUHSATHIE CY/IeOHbIE aKThl B YaCTH MPU3HAHUS HEACHUCTBUTEIbHBIM
1. 7 OpeanucaHds M OTKa3ajla B yJAOBJIETBOPEHUMM TpeOOBaHMII OOLIECTBa B
YKa3aHHOM 4acTH MO CIAEAYIOIINM OCHOBAaHHUSIM.

B cuy cr. 5! ®enepansnoro 3akona ot 27 nexabps 2002 r. Ne 184-®3
«O TEXHUYECKOM PETyIUPOBAHUN» OCOOCHHOCTH TEXHUYECKOTO PETYIUPOBAHUS
B oOnactu  obecnedyeHus:  O€30MACHOCTM  3JaHUM MU COOPYKEHHI
yctaHaBiauBatoTcs denepanbabiM 3akoHOM OT 30 mexadpst 2009 r. Ne 384-D3
«Texnuueckuii perinamMeHT 0 0€30MaCHOCTU 3JAaHUN U COOpPYXKEHU» (manee —
3akoH Ne 384-D3).

Cornacho 4. 4 ct. 8 3akona Ne 384-®3 onHuM U3 TpeOOBaHUN MOKAPHOU
0€301acHOCTH SIBJISIETCS IBAKyallUs JIIOJIeH (C y4eTOM OCOOEHHOCTEN MHBAIUIOB
W JIpyruX TpPYNN  HACEJIeHHs C  OrPAaHUYECHHBIMHM  BO3MOXHOCTSMHU
MEepEeBIKEHUSI) B O€30MacHYyl0 30HY JI0 HAHECEHUsS Bpela HUX >KU3HU H
3I0pPOBbIO BCIEACTBUE BO3EHCTBHSI ONACHBIX (DAKTOPOB MOXKapa.

3akoH Ne 384-D3 omnpexenser, 4To 0€300aCHOCTb 3JTaHUNA U COOPYKEHUH,
a TaKXKe CBA3AHHBIX CO 3JaHUSIMU U C COOPYKEHHUSIMU MPOLIECCOB
MPOEKTUPOBAHUS (BKJIIOYAs M3BICKAHUSI), CTPOUTEILCTBA, MOHTaXKa, HAJIAJIKH,
AKCIUTyaTallul W yTWin3auuu (CHoca) oOecrneduBaeTcsi MOCPEICTBOM
cobmoaeHuss tpebopanuii 3akoHa Ne 384-d3 u TpeOoBaHUM CTaHIAPTOB U
CBOJIOB IPaBuUJI, BKIIFOYEHHBIX B YKa3aHHbIE B ud. 1 1 7 cT. 6 3akoHa Ne 384-03
MepeyHu, Wik TpeOOBaHUM CIIEMAIBHBIX TEXHUYECKUX YCIOBUM (4. 2 CT. 5).

IlocTaHoBEHUEM [IpaBuTenscTBa Poccuiickou denepanumn
oT 26 nexabps 2014 r. Ne 1521 (yrpatun cuiy ¢ 1 aBrycta 2020 r. B cBsi3H C
npuHatTueM  noctaHoBieHuss  I[IpaButenbcTtBa  Poccuiickoit  ®Depepanuu
ot 4 uronst 2020 1. Ne 985) yrBepxkaeH [lepeduenb HalIMOHANIBHBIX CTAHJAPTOB U
CBOJIOB TpaBUJI (YacTeil TakWX CTaHJApPTOB M CBOJOB MPAaBUI), B pe3yJbTaTe
MPUMEHEHUSI KOTOPBIX Ha 00s3aTeIbHON OCHOBE OOECIEUUBAETCS COOIIOJICHHE
TpeboBanuii 3akoHa Ne 384-®d3. B yacTHOCTH, B Ha3BaHHOM IE€pPEYHE yKa3aH
m. 5.42 CBopa mpaBuj, B KOTOPOM YCTAaHOBIIEH 3alpeT Ha pPa3MEIICHUE B
TOPTOBO-Pa3BJIEKATEIbHBIX KOMIUIEKCAX JETCKUX UTPOBBIX 30H BBIIIE BTOPOTO
ATaxa.
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Takum oOpazom, TpeboBanne m.5.42 CBoma TIpaBUI  SIBISETCS
00s513aTEIBLHBIM.

Ha3BanHoe mnonokenne CBoja MpaBWJI HAIMPaBICHO Ha OOECIICUCHHE
0e30macHOr0 HAXOXACHUS B 3JaHUHM WA COOPYXCHHH JETEH, B TOM YHUCIC
0C30IMaCHOCTH MX JKM3HH M 3J0POBbS, YTO, B CBOIO OUepe]b, OOCCICUHUBACT
BO3MOKHOCTh CBOEBPEMEHHOW »5BaKyalliu JeTed B Ciydae BO3HUKHOBECHHS
mo’kapa, 3aIbIMJICHHSI, HHOW CUTYAaIlNH, YTPOXKAIOIIEH X KU3HH U 3JI0POBBIO.

Takum oOpa3oM, OCHOBaHMS [UIi TIPH3HAHHS HEJACHCTBHTEIIBHBIM
. 7 IpeAnucaHus aIMUHUCTPATUBHOTO OPTaHa y CY/IOB OTCYTCTBOBAJIH.

Ilpaxkmuka npumenenusn nonoxcenuit Kooexca Poccuiickoii @edepayuu
00 AOMUHUCMPAMUBHBIX RPAGOHAPYUIEHUAX

39. OrcyrcTBHe MOJHOW M J0CTOBepHOM HHGoOpManuu O TOBape
(padore, ycayre), mpoaaBue Ju00 H3rOTOBHUTEJEe NPH IPoOAake TOBapa,
BBIIIOJIHEHHUH  padoT Jub00 oKa3aHuM  ycCJayr ooOpasyer cOCTaB
aAMUHUCTPATHBHOI0 NPaBOHAPYLIEHHs, NMpeaycMOoTpeHHOro 4. 1 cr. 14.5
KoAIlI P®, a He 4. 1 ct1. 14.8 KoAIl P®D.

bank oOpatuncs B apOuTpakHBI CyJ C 3asiBICHHEM 00 OTMEHE
MOCTAHOBJICHUSI O TMPUBJICUYCHUU €r0 K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH,
npeaycmotrperHoit 4. 1 cr. 14.5 KoAlIl P®, u npencrabienus 00 ycTpaHeHUH
NPUYUH U YCIOBHUHM, CHOCOOCTBYIOIIUX COBEPIICHUIO aJIMHUHUCTPATUBHOIO
MIPaBOHAPYIICHUS.

Pemienriem cyna mepBOl MHCTAHIIMKM B YAOBJIETBOPEHUU TpeOOBaHUI
OaHKa OTKa3aHo.

Cyn yctaHoBWJI, 4yTO OaHK BbIAaJ MOTPEOUTENIO KPEIUT HAa OCHOBAHUU
3aKJIIOUEHHOTO C TMOTpeOUTesieM JI0roBOpa Ha MOJYYEHUE MOTPEOUTEIHCKOTO
KpEeJIUTa, YCIOBHS KOTOPOTO HapywawT TpeboBaHus 4. 2 cT. 6 denepanbHOro
3akoHa oT 21 pexabOpsi 2013 1. Ne 353-®d3 «O nmoTpeOUTETHLCKOM KpEeauTe
(3aiime)», a HMMEHHO: YyKa3aHHAas B WHAUBUIYAIbHBIX YCIOBUSIX JIOTrOBOpA
IoJHass CToMMOCTh kpeauta — 23,308 % romoBBIX — MEHBIIE YCTaHOBJIEHHOU
JIOTOBOPOM MPOLEHTHOM cTaBku MO Kpeauty — 23,80% (mms Oe3HAIUYHBIX
pacuetoB) U 27% (s HAAMYHBIX pacdyeToB). B CBA3M C 3TUM cyn mpuiien K
BBIBOJIy O TOM, YTO, OKa3aB MOTPEOUTENIO YCIyry MPU OTCYTCTBUU IMOJTHOU U
JTOCTOBEpHOW HHGOpPMAIIUM O TIOJHOM €€ CTOMMOCTH, OaHK COBEpIINII
MPaBOHAPYIIEHNE, OTBETCTBEHHOCTh 3a KOTOpOE€ ycTaHOBJeHa 4. 1 ctr. 14.5
KoAII PO, B cBsI3u ¢ 4eM ocrnapuBaeMoe MOCTAHOBICHUE aIMUHUCTPATUBHOTO
opraHa SIBJII€TCS] IPABOMEPHBIM, U, COOTBETCTBEHHO, SBJISIETCS TPAaBOMEPHBIM U
BbIJJaHHOE OaHKy TIpeACTaBliecHne OO0 YCTpaHEHUM TMPUYUH U YCIIOBHH,
CIOCOOCTBYIOIIUX COBEPIICHUIO aIMUHUCTPATUBHOTO MTPAaBOHAPYIICHUS.

[locTaHoBNIEHHEM CyJla amneUSIIMOHHONW WHCTAHLIMKM pelIeHue Ccyaa
MepBOM MHCTAaHIIMM OTMEHEHO, TpeOoBaHMe OaHKa yJoBJIeTBOpeHO. [Ipu 3TOM
Cyl amneJUISIIIMOHHON HWHCTAHIIMU YyKa3aj, 4TO JOCTOBEepHas uHdopManus o
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MOJTHOM CTOMMOCTH KpeIuTa JoBeAeHa OaHKOM J0 CBEICHUS MOTpeOUTels
CBOEBPEMEHHO, TO €CTh JI0 3aKJIIOUEHHS JOTOBOpa MOTPEOUTEIIHCKOIO KpeauTa,
CeI0BaTEIbHO,  COBEpIIEHHOE  OaHKOM  JesHue  oOpa3yeT  CcOcCTaB
MPaBOHAPYIIEHHUS, OTBETCTBEHHOCTh 3a KOTOpO€ ycTaHoBieHa 4. | cr. 14.8
KoAII P®. [Ipu3HaB, 4TO ocnapuBaeMoe MOCTAHOBJIEHWE aIMHUHUCTPATUBHOTO
opraHa COJICPKUT HEMPaBUWIHHYIO KBaTU(UKALIUIO BMEHEHHOT'O
MPaBOHAPYIIEHUsA, CChUIASICh HA TMOJIOXKEeHUs M. 9 mocraHoBienus llnenyma
Briciiero Apoutpaxnoro Cyna Poccuiickoit ®@eneparuu ot 2 utons 2004 r.
No 10 «O HekoTOpBIX BOMPOCaX, BO3HUKIIUX B CyAeOHOW MpPAKTUKE MpHU
paccMOTpeHun Jed 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSX», CYI
aneJUISIIAOHHON HWHCTAHIIMM OTMEHWJI OCIIapUBAeMble TOCTAHOBJEHUE W
MpeJICTaBIICHHE.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TIOCTAHOBJICHUE CYJa ANEIUIAIIMOHHON MHCTAHIIUU U OCTaBUJIA B CHIIC
pelieHre cyjia NepBoi MHCTAHIIMY IO CJIEAYIOIINM OCHOBAHUSIM.

Yactero 1 cr. 14.5 KoAll P® ycranoBneHa aIMHHUCTpPaTHUBHAS
OTBETCTBEHHOCTh 3a MPOJAaXXy TOBAPOB, BBLIMOJIHEHUE pabOT JIHUOO OKa3zaHHE
yCIyT OpraHu3aluei, a paBHO IPakJIaHUHOM, 3apETUCTPUPOBAHHBIM B KaueCTBE
WHJMBUAYAJIBHOTO MpPEANpPUHUMATENSl, MOpPU OTCYTCTBHUM YCTaHOBJICHHOM
uHpopmaruu 00 wu3roroBuTesne (UCHOIHUTENE, TMpoAaBlie) JHOO HHOM
uHpopMaru, 0053aTeNbHOCTh MPEJOCTABICHUSI KOTOPOM MpeaycMOTpeHa
3aKOHOIaTeNnbCcTBOM Poccuiickoin denepanumu.

Yacte 1 cr. 14.8 KoAIl P® ycranaBiuBaeT aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a HApylIIEHUWE IMpaBa TMOTPEOUTENsT HaA TMOJYyUYEHHUE
HEOOXOIMMOW M JOCTOBEpPHOM MH(MOpMalMU O pean3yeMoM ToBape (padoTe,
yciayre), o0 M3roToBUTENE, O MPOJaBlle, 00 HCIOJHHUTENE U O PEXKUME HUX
paboTHI.

Takum oOpa3zom, oTBEeTCTBEHHOCTH 10 4. 1 cT. 14.5 KoAIl P® nacrynaer
MpU peadbHOM TMpOJake TOoBapa, BBINOJHEHUU pPaOOT, OKa3aHUHM YCIyT
MOTPEOUTENIO MPU OTCYTCTBUM YCTAHOBJIECHHON MH(OpMau 006 U3roTOBUTEIE
(ucriomHUTENE, TMpoJaBile) JHOO HWHOM UHGOpPMANUH, O00SI3aTEIHLHOCTD
MPEIOCTABJIEHUS] KOTOPOM NPEAYyCMOTPEHA 3aKOHOAATENBCTBOM Poccuiickoit
Oenepaunu.  [lonmoxkenussmu 4. 1 cr. 14.8  KoAII P® mpenycmorpena
aJMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a HApYyIICHUE MpaBa MOTPEOUTENsT Ha
MOJTy4YeHHE HEOOXOMMOU U TOCTOBEPHON MH(POPMAIIUU O PeaIM3yeMOM TOBape
(pabote, yciyre), 00 U3roToBUTEIE, O MPOJABIE, OO0 UCIOIHUTENE U O PEKUME
ux padotel. 1 u. 1 ct. 14.5, u u. 1 cr. 14.8 KoAIl P® nanpaBieHbl Ha 3alIUTy
npaB MNOTpeOUTENe, MMEIT OJMH U TOT € OOBEKT MOCAraTeIbCTBa —
peryjupyeMble 3aKOHOM W HWHBIMH HOPMATHBHBIMU TMPAaBOBBIMH aKTaMU
MPABOOTHOIICHUS, BOSHUKAIOIIUE MEXIY MOTPEOUTENSIMU, C OJTHOM CTOPOHBI, U
M3TOTOBUTEIIEM, MPOAABLIOM MPOAYKIUU — C Ipyroi. Pa3znuuus B 00beKTUBHOM
CTOPOHE MPABOHAPYIIEHHM, peaycMOTpeHHbIX 4. | cT. 14.5 KoAIl P® u u. 1
ct. 14.8 KoAIl P®, comsarcs k Hamumuuio (4.1 cr. 14.5 KoAIl P®) wnm
orcytctBuio (4.1 cr. 14.8 KoAIl P®) camoro coObiTHUsS MNpoAaku ToOBapa,
BBITIOJTHEHUS palboOT, OKa3aHUsl YyCJIyr TMpU OTCYTCTBUM HUHMOpManuu o
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peanuzyeMoM ToBape (paboTe, yciyre), nmpojaaBlie, 00 U3roTOBUTENE B 00bEME,
YCTaHOBJIEHHOM 33aKOHOJaTeIbcTBOM Poccuiickoit denepannu.
[Tockonbky OaHK OKa3aj MOTPEOUTENIO YCIyTy, TPEAOCTABUB €My KPEAUT
Ha OCHOBAHUU JIOTOBOPA MPHU OTCYTCTBUM MOJHON U AOCTOBEPHOU MH(OpMaLnu
O TOJIHOW CTOMMOCTH ATOM yCIYTH, 0053aTeIbHOCTh MPEIOCTaBICHUSI KOTOPOM
MpEelyCMOTPEHA 3aKOHOJATeNbCTBOM Poccuiickoin denepanun, TO yKa3aHHbIE
nercTBus OaHkKa OOpa3ylOT COCTaB IPABOHAPYIIEHUS, OTBETCTBEHHOCTH 3a
kotopoe ycrtaHoBieHa 4.l cT.14.5 KoAIIP®, u ObiM mnpaBUIBHO
KBaTU(UIIMPOBAHbl ~ QJMUHUCTPATUBHBIM  OpraHOM  TPU  BBIHECEHUU
OCHapuBaeMoOro IMOCTAHOBJIECHUSI O MPUBJICUEHUHU OaHKAa K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.
Onpeodenenue Ne 302-2C19-20981

Hpoueccyaﬂbu ble eéonpocnl

40. IIponyck cpoka Ha oOpaumieHue B CyJ C 3asiBJCHHEM O
BO3PAa’KEHUSIX OTHOCHTEJbHO MNPU3HAHUS MHOCTPAHHOIO CYAeOHOrO
(apouTpazknoro) pemenus (cr.245' AIIK P®) He siBasieTcsi OCHOBAHHEM
JJIS BO3BpallleHHsl 3asiBJieHHs. B 1mejqsix OLEHKH [JA0BOJOB CTOPOH IO
BOIPOCY O HAJUYHMU BO3PAKECHUN MNPOTHB MNPHU3HAHUA HHOCTPAHHOIO
cyae0HOro (apoMTpaKHOr0) pelieHUus, He TPeOyHlero NPUHYIUTEJIbHOI0
HCIIOJIHeHHsI, apOuTpaxkHblii cya Poccumiickoii Pegepaunu NPUHUMAET
COOTBETCTBYHIOIIIEe 3asiBJICHME M Ha3HauyaeT cyAe0Hoe 3acelaHHe, B paMKax
KOTOPOIr0 Hapsily ¢ MHBIMH CYHIECTBEHHbIMH O0OCTOSITEJbCTBAMU
YCTAHABJIMBAET MOMEHT, KOIJa 3aHHTEPECOBAHHOE JHMIO Y3HAJI0 00
HHOCTPAHHOM Cy/1e0HOM (apOMTPAKHOM) pPELICHUM.

Hayaysio TedyeHHS] MPOLECCYaJTbHOI0 CPOKa, MPeIyCMOTPEHHOIO
4. 3 c1. 245! ATIK P®, npu paccMOTpeHHMH 3asiBJCHHH O BO3PAKEHHSIX
OTHOCHUTEJbHO TPHU3HAHUA HHOCTPAHHBIX CYIeOHBIX (apOMTPAXKHBIX)
pemiennii Ha Tepputropuu Poccuiickoii  @enepanum  onpeaessieTcs
MOMEHTOM, KOI/Ia CTOPOHbI MOJIYYHJIH BO3MOKHOCTH O3HAKOMHUTBLCH C
MOJIHBIM TE€KCTOM BCTYNHMBIICI0 B 3AKOHHYI0 CHJIY pellieHHsI HHOCTPAHHOI0
cyaa (apourpaka).

KoMmnanuu oO6paTuiinchk B CyJ] HHOCTPAHHOI'O TOCYIAapCTBa C 3asiBIECHUEM
K 0aHKy W MHBIM OpraHu3alusM O MPU3HAHUM HEJECUCTBUTEIBLHBIMU JOTOBOPA
00 ycrynke mpaBa TpeOOBaHHs, JOTOBOpa O IepeAade MpaB Ha 3aJ0KEHHOE
MMYIIECTBO, AOrOBOpa IIECCUU M JOroBOpa 00 yCTyIKe IpaBa TpeOOBaHHUA IO
JIOTOBOpPAM 3aJ10ra, UIIOTEKU U MTOPYUUTEIBCTBA.

Pemennem cyna mnepBo HMHCTAaHUUM HHOCTPAHHOTO TOCYAapCTBa
or 27 asrycrta 2018 r., ocTaBleHHbIM 0€3 H3MEHEHUS MOCTAaHOBIECHUEM
aneJUIALMOHHOIO0 CyJa HHOCTpaHHOro rocynaapcra ot 10 ampens 2019 r.,
3asBJICHHbIC TPEOOBAHUSI MOJHOCTHIO YI0BJIETBOPEHBI.

B nanpHeliniem ogHa U3 opraHu3anuil oOpaTuiiach B apOUTPaKHBIA CyH
cyobekTa Poccuiickoit denepannu ¢ 3asBICHUEM, COACPKAIIUM BO3PaXKEHUS
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OTHOCHUTEIIbHO TMpU3HAHUS Ha Tepputopun Poccuiickorn denepanuu peuieHus
CyJla THOCTPAHHOTO TOCYAapCTBa.

OnpenenenueM apOUTPaXHOTO CyJla TEPBOM MHCTAHIIMM 3asiBJICHUE
OpraHM3alld BO3BPALIECHO C yKAa3aHWEM Ha IIPOIYCK IPOLECCYAIBHOIO CpPOKa,
YCTaHOBJIEHHOTO 4. 3 cT. 245! ATIK P®.

Cyn yxkazan, 4TO M3 CyAEOHBIX aKTOB HWHOCTPAHHOTO TOCYJapCTBa
CIeAyeT, UTO OpraHuzamusi oOnajana CTaTyCOM OTBETUMKA, MPEJICTABUTEINb
OpraHu3allid TMPUHUMAT Y4YacTHE€ B CYyAE€OHBIX 3acelaHusiX, B TOM YHCIE
B paMKax amneuIsiUOHHOIO O0XajJoBaHUS, B CBS3M C YeM CyJ MpUIIeNT
K BBIBOJY, B COOTBETCTBUU C KOTOPHIM OpraHu3aius Oblla OCBEAOMIICHA
O CyIeOHOM aKT€ C MOMEHTa BBIHECEHHUS IMOCTAHOBJICHUS aleJISIMOHHOTO
cyga wuHOCTpaHHOro rocygapcrea ot 10 ampens 2019 r. Ilockombky c
3asBJICHUEM, COJEpKAIIUM BO3PAXKEHUSA OTHOCUTEIBbHO TMpPU3HAHUA Ha
teppuropun  Poccuiickoit ®Denepanuu pelieHuss WHOCTPAHHOTO TOCYJapCTBa
ot 27 aBrycta 2018 r., opranuzanus o0OpaTuiaach B apOUTPaXHbIN CyJ CyObeKTa
Poccuniickont @eneparun 31 mag 2019 r., cyn mpumen K BBIBOAY O INPOITYCKE
ycTaHoBiIeHHOrO 4. 3 cT. 245! AIIK P® MecsS4HOro cpoka 00KalOBaHHS U
BO3BPATUJI 3asIBJICHHE OPTaHU3AIUU.

[TocTaHOBNIEHHEM Cy/Ia aNeJUIAIMOHHON MHCTAHIIUU Kajloba BO3BpallleHa
3asBUTEIIO C YKa3aHUEM Ha TO, YTO OMNpPEIEICHUE CyJa IMEepPBOM HMHCTAHIIUU
MOJJICKUT 00KAJTOBAHUIO B KACCAIIUOHHOM TMOPSIIKE.

[TocTaHOBIIEHHEM apOUTPAKHOTO CyJla OKpyra OIpe/eeHue cyia mepBoi
WHCTAHIIUU OCTaBJIEHO 0€3 U3MEHEHHS.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TPUHATBIE CyAeOHble aKThl W HampaBuUjia JIeI0 Ha HOBOE
pPaccCMOTpEHNE, OTMETHB CIIEYIOIIIEE.

Yacteio 3 cr. 245! AIIK P® ycTaHOBIEHO IPaBO 3aMHTEPECOBAHHOIO
JUIla B TEUYECHUE OJHOTIO MECAlla IOCIE TOro, Kak €My CTajl0 HM3BECTHO O
pPELICHUN MHOCTPAHHOTO CYJa, 3aBUTHh BO3PAXKEHUSI OTHOCUTENIBHO MPU3HAHUS
ATOTO pElIeHUs B apOUTpaxKHbii ¢y cyobekTa Poccuiickoit denepanuu.

Takum 00pa3om, yKkazaHHON HOPMOM MpaBa yCTAaHOBJIEHBI HE TOJIBKO OJIUH
W3 TPOLECCYyalJbHBIX MEXaHM3MOB 3allUThl TIPAaB W HWHTEPECOB JIHI],
MOJIAraloIINX, YTO OCHOBAHUSA JJIsl MTPU3HAHUS PELIEHUS] HHOCTPAHHOTO CyJa Ha
tepputopunt  Poccuiickoit ®enepauuu OTCYTCTBYIOT, HO U 0O0S3aHHOCTh
apoutpaxxkubix cyaoB Poccuiickoit denepanuu paccMOTPETh COOTBETCTBYIOIIIEE
3asiBieHUE B opsiake, onpeaencHHoM AIIK PO®.

KonTtpons cyieOHOl BIacTU rocyapCTBA-UCTIOJHEHHS 32 HHOCTPAHHBIM
CyneOHBIM akTOM B JI000M mpoleccyalibHOM Qopme (Kak MNpU3HAHUS
WHOCTPAHHOT'O PEUICHHS B COOTBETCTBYIOWIEH FOPUCIUKLIHMM, TAK W MPUHSATHS
BO3PaXXECHHUI MPOTHUB MPU3HAHUS UHOCTPAHHOTO PEIICHUS B TOCYyAapCTBE, TJIE
3asBJICHO TaKO€ XOJaTaiiCTBO) SIBJIAETCS BaXXHEUIIIMM 3JIEMEHTOM IpaBa Ha CYyJ
Y TIPU3HAETCSI COBPEMEHHBIM MEKIYHAPOIHBIM MPOLECCYyaTbHBIM CTAHAAPTOM,
peaqu30BaHHBIM Kak B  MEXKIyHAapOJHO-NPABOBBIX akTax (Hampumep,
Cornamenue 0 MOPSAKE pa3pelIeHUs CIOPOB, CBSI3AHHBIX C OCYIIECTBICHUEM
XO039MCTBEHHOU AesATesbHOCTH OoT 20 Maprta 1992 r., KoHBeHIIMsI O MpU3HAHUU
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U TIPUBEICHUM B  HUCIOJHEHHE  HWHOCTPAHHBIX  CYACOHBIX  pEIICHUI
M0 TPa)XJAHCKUM U TOProBBIM Jenam (3akntoueHa B ['aare, 2 utons 2019 r.),
Pernament Ne 1215/2012 EBponeiickoro napiamenta u CoBetra EBpomneiickoro
Cowsa «O 0OpUCIUKINM, MPU3HAHUU U HCIOJHEHUHM CYJEOHBIX peIIeHUI
M0 TPaXJAHCKUM U KOMMEpUYECKUM aenam» oT 12 nekabpst 2012 r. u ap.), Tak u
B HAIMOHAJbHOM 3akoHojarenbcTBe rocyaapctB (ri. 31 AIIK P®, rn. 45
['TIK PO).

JlaHHBI cTaHAAPT TapaHTUPYET JIMIlYy, OCMApUBAIOLIEMY IMPU3HAHUE U
NPUHYAUTEIBHOE HCIOJHEHUE HWHOCTPAHHOTO  PEIICHHS, PaCCMOTPEHHE
B CyJIeOHOM TpolieAype, Mpearnonararonei cocTsa3arelbHOCTh CTOPOH, BOMpOca
0 CyOBEKTHBHOM IMpaBe BO3pa)kaTh MPOTUB CYJAEOHOTO BEPAUKTA, MPUHSATOIO
B MHOCTpPAaHHOW ropucaukuuu. Kpome Toro, peanusanuss JAaHHOTO IIpaBa B
MOJTHOM cyJieOHOM mponeaype (B OTIUYUE OT YCKOPEHHBIX, HECOCTSI3aTENbHbIX,
HEMyOIMYHBIX CyAEOHBIX MPOLENYpP) SBISIETCS JIEMEHTOM 3allUThl TpaxiaH,
IOpPUIMYECKUX JIUII, 00JIaIatoMX HAIMOHAIBHOCTHIO TOCYAapCTBA-UCIIOTHEHUS
CO CTOPOHBI 3TOr0 FOCYAapCTBA.

Takum oOpazoM, mpaBO 3asBUTh O BO3PAXKEHUSIX OTHOCHUTEIHHO
MPU3HAHUS PEUIEHUs WHOCTPAHHOTO CyAa B CyJA€ TOCyAapCTBa-HUCIOIHEHUS
SBJISIETCA BaXXHOM TrapaHTHEd 3aluThl CyOBEKTHUBHBIX IpaB. Jloka3aTenbcTBa
CTOPOH, WX JOBOJIBI JOJDKHBI PAacCMaTPUBATHCS CYJIOM, U BBIBOABI Cyaa IO
MOBOJy CYOBEKTHUBHBIX MpaB CTOPOH JOJKHBI (DOPMYIHPOBATHCSA IO UTOTaM
MOJTHOLIEHHOTO  (CoCTs3aTeNbHOr0) cylae0Horo paszOuparenbcTBa. Bompoc
OIICHKH CpPOKa B JJAHHOM CJIy4dae — 3JIEMEHT peaau3aiuu cyObeKTUBHOIO MpaBa,
KOTOPBIM  JIOJDKEH  paccMaTpuBaThcsi B CyA€OHOM  3acellaHMM  Kak
HETMOCPEJCTBEHHO BIUSIONINI Ha CyAn0y MpaBa Bo3pakaTh MPOTUB MPU3HAHUS
MHOCTPAHHOI'O PEIICHUS.

N3 OykBaJIbHOTO TOJKOBaHUS 4.3 CT. 245! AIIK P® CIIEIYET,
YTO YCTAHOBJICHHME MOMEHTAa Hayajia M OKOHYAHMS MPOLECCYaTbHOTO CpOKa
(oIMH MecsI MOCie TOro, Kak 3aWHTEPECOBAHHOMY JIMIY CTall0 M3BECTHO O
pEelIeHNd WHOCTPAHHOTO CyJia) SIBISETCS OJHUM M3 BaXKHBIX (PAKTOpPOB st
ompenesieHus  apOUTpPaXKHbIM  CYJOM  BO3MOXHOCTH  YJOBJIETBOPEHUS
COOTBETCTBYIOIIETO 3asBIICHUS, CJEJOBATEIbHO, BAXKHEUIIUM SJIEMEHTOM
MpOIECCyalbHON (POPMBI PACCMOTPEHUS TAaKUX 3asBIICHHUI, HEMOCPEICTBEHHO
BIMSIONIMM Ha 3allUTy MpaBa (yCTAaHOBIEHHWE OKOHYATEIbHBIM CYACOHBIM
BEPJIMKTOM MPABOBOM OMNPEJIEIEHHOCTA B CIIOPHBIX OTHOIICHUSX). YKa3aHHBIC
CBOMCTBa CyJeOHOTO aKTa, a MMEHHO €ro OKOHYATENIbHBIM XapakTep B
OTHOIIIEHWM TpaB CTOPOH BO3pakaTh MPOTUB TMPU3HAHUSA  PEUICHUS
MHOCTPAHHOTO CYyJla, CBHUJETEIbCTBYIOT O TOM, YTO BOIPOC, PE3yJbTaTOM
KOTOPOTO SIBJISIETCA MOMOOHBINA CyJIeOHBIN aKT, HE MOXET pa3peliaTbcsl BHE
nyOJIMYHONW  COCTA3aTEIbHOM CyneOHOW mpoueaypbl, 0€3 mpeAcTaBICHUS
CTOpPOHAMH JIOKa3aTeIbCTB (DAKTOB, BIUSIONIMX HA BBIBOABI Cy/la O 3alllUTE
(0oTKa3e B 3aIlIUTE) MMpaBa B CIIOPHBIX OTHOIICHUSX.

Takum o00pa3om, B LENsAX OCYIIEeCTBICHUS A(PPEKTUBHOrO CyJ1eOHOrO
pazOuparenbCcTBa MPU PACCMOTPEHUU 3aABICHUN O BO3PAKEHUSIX OTHOCUTEIHHO
MpPU3HAHUS PEIICHUI HWHOCTPAHHBIX CYJOB CyJaM B cliydae COOJIOJICHUS
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3asgBHUTENEM TpeOOBaHMM, YCTAaHOBIEHHBIX ud. 4-8 cr. 245! AIIK PO,
HEOOXOJIMMO MPHUHSATH COOTBETCTBYIOIIEE 3asBICHUE W HA3HAUUTH CyACOHOE
3acelaHle, B paMKax KOTOPOr0 YCTAHOBUTh HMMEIOIIHAE JJIsI MPaBUIBHOTO
paspelieHust  JAena  OOCTOSITeNbCTBAa, A  MMEHHO  MOMEHT,  Korja
3aMHTEPECOBAHHOE JINIO Y3HAJIO O PENIEHUU HHOCTPAHHOTO CY/Ia.

B cynebHom 3acenanuu nedcTBUS CyJia TOJKHBI ObITh HAIIPABJIEHBI B TOM
yyuciie Ha TOYHOE  OMNpPEACIEHME MOMEHTa Hadajla W OKOHYaHHS
IPOLIECCYAIbHOTO CPOKA, YCTAHOBIEHHOTO 4. 3 cT. 245! AIIK P® (oxun Mecsn
MOCJIe TOTO, Kak 3aWHTEPECOBAHHOMY JIMI[y CTAJI0 HM3BECTHO O PEUICHUU
MHOCTPAHHOTO Ccyaa Wik 00 HWHOCTPAaHHOM apOUTPaXXKHOM  PEIICHUN),
Y MOJYYEHHUE COOTBETCTBYIOIINX J0KA3aTEIbCTB OT JUI, YYACTBYIOIINX B AEJE.

B cnydae yctaHOBiIEHMs CyJIOM B Cy/l1eOHOM 3acelaHuu (pakTa ImpoIyckKa
YKa3aHHOTO BBIIIE CPOKa Tako# (hakT OyAET SABISTHCS OCHOBAHUEM JIJIsi OTKa3a B
YIOBIIETBOPEHUH 3aBJICHUS.

NHoli moaxon mnpuBeAeT K HEOOOCHOBAHHOMY BO3BPAILEHHIO CYIOM
3asBJICHUS 3aWHTEPECOBAHHOMY JIMIy, JIUIIEHHOMY BO3MOXHOCTH JI0Ka3aTh
000CHOBAaHHOCTh CBOEH NPaBOBOM MO3UIIMHM, U TOAA4Y€ COOTBETCTBYIOIIETO
3asIBJICHUA.

Kpome Toro, BepxoBueii Cyn Poccuiickori  ®epepaunu B
. 11 nocranoBnenus Ilmenyma BepxoBHoro Cyna Poccuiickoin ®Penepannu
ot 17 Hosi6pst 2015 1. Ne 50 «O mpuMeHEHUH CyJIaMH 3aKOHOAATENIbCTBA MPH
PacCMOTPEHUH HEKOTOPBIX BOIPOCOB, BO3HUKAIOIIUX B XOJI€ UCIIOJIHUTEIBHOTO
Mpou3BOJICTBA» (nmanee — mocraHoBieHue Ilnenyma Ne 50), paszbscHss
OCOOCHHOCTH OOpaIlleHUsI B CyJl C aJMUHUCTPATUBHBIM HCKOBBIM 3asiBIICHUEM,
3asBJICHUEM OO0 OCHapuBaHUM TIOCTAHOBJIEHUSA, JeHUCTBUN (Oe3aeHCTBUA)
CyeOHOTO TMPHUCTABA-UCIIOJHUTENS, yKa3al Ha aHAJIOTUYHBIE TMOCIEACTBUS
MPOMYCKa CPOKa, a UMEHHO Ha TO, YTO MPOMYCK CPOKa Ha oOpalleHue B CyJ He
SABJISIETCA OCHOBAHHMEM JUJIS OTKa3a B MPUHITHU 3asBICHUSA CYJOM oOOuIen
IOPUCIUKIIUYA WIIA BO3BPAICHUS 3aBJICHUSI apOUTPAKHBIM CYJIOM.

Takum oOpazom, YUUTBIBAS CyIIECTBOBABIIYIO MIPaBOBYIO
HEOIPEIECIICHHOCTh, YCTPAHEHHYIO ITyTEM BBIHECEHUS YKAa3aHHOTO ONPEIECIICHHUS,
P PACCMOTPEHUU JeNa CyJIbl MOIJIM YUYUTHIBATh Pa3bsICHEHUS, COAEPKAIIUECs
B rnocraHoBileHuu Ilnmenyma Ne 50, w pemuTs BOOpPOC O MPUMEHECHHHU
MPOLECCYAITBHOTO 3aKOHA 10 aHAJIOTHH.

[Ipu ompeneneHMM MOMEHTA Hayajga TEYEHHS IPOLECCYATbHOTO CpOKa,
npeaycMoTpeHHoro 4. 3 cr. 245! AIIK P®, HeoOXOAMMO YYUTBIBAThH, YTO
K MPUHYJIUTEIILHOMY HCIOJIHEHUIO IPEABIBISAIOTCS (BO3paXKEHUS HA MPU3HAHUE
MPUHUMAIOTCS) B OTHOIIIEHUU BCTYNUBIIUX B 3aKOHHYIO CHUJTy OKOHYATEIbHBIX U
MOJHBIX CYAEOHBIX AaKTOB, YCTAaHABIMBAIOUIUX MPABOBYIO OMNPEAEICHHOCTD
B OTHOILIIEHUSAX CTOPOH IO CymiecTBy crnopa. CienoBaTenbHO, Ha4yalo TECYEHHUS
CpPOKa ONpPENESAECTCS TEM MOMEHTOM, KOT/a CTOPOHBI MOJIYYWIIA BO3MOXHOCTD
O3HAKOMMTHCS C TOJHBIM TEKCTOM BCTYINHMBIIETO B 3aKOHHYIO CHIIY PEIICHUA
WHOCTPAHHOTO CyJla, HAMPABUTH €T0 ISl IEPEBOJIA C LENbIO NMPEAbSIBICHUS IS
MPUHYAUTEIBLHOTO WCIOJHEHUS (3asBJICHUS BO3PAXKEHUN MPOTUB MPUIHAHUSA)
B MHOCTPAHHOM TOCyAapCTBE. 3asBUTENIb YyKa3blBajl, YTO IMOJHBIA TEKCT
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CyeOHOro aKTa cyja aneuIsIMOHHON MHCTAHIIMU MHOCTPAHHOI'O IrOCY/1apCTBa,
MOCJIE TPHUHATUA KOTOPOrO pEIICHUE CyAa MEPBOM HWHCTAHLUHUH BCTYIWIIO
B 3aKOHHYIO CHUJy, B TMOJHOM oO0BbeMe Obu1 u3rotoBieH 24 ampens 2019 r.,
Ha 4YTO yKa3aHO B TEKCTE€ CaMOro NOCTAHOBJEHHUA. /[aHHOE 00CTOSATEIBCTBO
MOJJIEXKANIO HCCIEAOBAHUIO CyJAOM T@PH PACCMOTPEHUM 3aABJICHHUS O
BO3PaXEHHUSAX OTHOCUTEIIBHO MPU3HAHUSI MHOCTPAHHOTO PELICHMUS.

Onpeodenenue Ne 305-2C19-24914

41. Apoutpaxubiii cya Poccuiickoit ®Pegepaunm paccMaTpuBaer
3asiBJICHHEe O BbIJa4e HCHOJHHUTEJIBHOIO JIMCTA HA MPUHHYAUTEIbHOE
HCIIOJIHEHH e pelieHust TPEeTenCcKOro cyaa (MexXIyHAPOIHOTI O
KOMMEPUYeCKOro apouTpaxa) no JKOHOMHYECKOMY KOPIOPATUBHOMY CIIOPY
HE3aBHCHMO OT TOr0, SIBJSITCH JHM YYACTHHKAMHU NPABOOTHOLICHHUH, M3
KOTOPbIX BO3HHUKJHM CIOP WIM TpedoBaHHMe, KWPUAHYECKHE JIMIA,

HHAUBHUAYAJIbHBIE NPEANPUHUMATE]N WIN HHbIE OPTaHU3ALMU U TPAKIAHE
(m. 2 4. 6 c1. 27 AIIK P®).

Mexnay oOimiecTBoM, opraHuzanuert, ¢Gu3MYeckum JUIOM (Janee —
rapaHT) ¥ KOMIaHUWEW ObLI 3aKIIOUeH JOTOBOP KYIUIU-MIPOJAXKH aKIIUH,
COTJIACHO KOTOPOMY OOIIECTBO COINIACWIIOCH MPOJIaTh OpPraHU3allMU aKIIHH,
cocrapisiromue 80% akuWii B yCTaBHOM KamuTaje KoMmnaHuu. JloroBopom
YCTaHOBJICHBI B TOM YHUCJIE 00s13aTeNIbCTBA TapaHTa.

[Io ycinoBusiMm JoroBopa JrOObIE CIOPBI, BO3HUKAIOIIUE W3 HETO,
MOJJIEKAT YPEryJIUPOBAHUIO B COOTBETCTBUU C APOUTPAXKHBIM PETIAMEHTOM
MexayHapoIHOW TOProBOM MajiaThl OJHUM apOUTPOM COTJIACHO YCIOBHUSM
JTAHHOT'O perjiaMeHTa.

Opranuzanusi, moyiaras, 4YTO psaa JeWCTBUM oOllecTBa W TapaHTa
HapylIWJIK, BOMPEKH YCIOBUSIM JOTOBOpA, TapaHTUH, MPEIOCTaBICHHBIC
B COOTBETCTBUHU C YCJIOBHUSMH JOTOBOpa, oOpaTuiach K OOIIECTBY U TapaHTy
C MCKOM O B3bICKaHHUH JTIOTOBOPHOU HEYCTOMKH.

Pemennem TpeTenckoro cyna B yIOBIETBOPEHUHN HCKA OTKa3aHo. TeM ke
pelieHreM C OTBETYMKOB B3bICKAHBI HM3JIEP>KKH, YCTAHOBIIEHA OO0S3aHHOCTH
OTBETYUKOB OIUIATUTh PACXObl OPTAaHU3AINHI HA IOPUIUYECKUE YCIYTH.

B cBsa3u ¢ HeBbIOJHEHHWEM OOIECTBOM U TapaHTOM YKa3aHHOTO
apOUTPAXKHOTO pENIEHUs OpraHu3alus oO0paTwiach B apOUTPaXKHBIM CyA
cyobekTa Poccuiickoit denepanuu ¢ 3asBICHUEM O BbIJa4€ HUCIOIHUTEIBHOTO
JIMCTa HA MPUHYIUTEIBLHOE UCIIOTHEHNE PEIIEHUS TPETEUCKOTO cya.

OnpeneneHueM apOUTPaXHOTO CyJla TEPBOM HMHCTAHIIMM 3asiBJICHUE
YIOBJIETBOPEHO, BbIAAH HUCIOJHUTENbHBIA JIUCT HA MPUHYIUTEIHHOE
UCIIOJTHEHUE PELIEeHUs TPETEUCKOro cya.

[locTaHoBNEHHEM apOUTPa)KHOTO CyJa OKpyra OIpejeieHue cyaa
OTMEHEHO, MPOU3BOJCTBO IO ey IPEKPAIIEHO.

IIpu stom cyn pykoBoactBoBasics cT.27 AIIK P® u ykazan Ha TO,
YTO JIEUCTBYIOIEE 3aKOHOMAATEILCTBO HE COJEPKUT HOPM, B COOTBETCTBUHU
C KOTOPBIMH 3asIBICHUE O BbIJAa4€ MCIOIHUTEIBLHOIO JINCTA HA TPUHYAUTEIHHOE
WCIIOJTHEHUE PELICHUs] TPETeMCKOro cyJa O B3BICKAHUM 33J0JKEHHOCTH
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M0 JOTOBOPY KYIUIU-TIPOJIaKU aKIMK (B TOM YHCIE C rapaHTa) MOXKET OBITh
paccMOTpEH apOUTPaKHBIM CYJOM C ydyacTueM (pusnueckoro nuna. Kpome Toro,
JaHHAsi KaTeropusi JeJd He OTHOCUTCA K KOMIETEHIHMH apOUTPaKHBIX CYIOB
cormacHoO 4. 2 cr. 33 AIIK P®, mnpeagycmarpuBaromei CHEUUAIbHYIO
MOJABEIOMCTBEHHOCTh J€J1 apOUTPaKHBIM CyJaM HE3aBUCHUMO OT CYOBEKTHOTO
COCTaBa MPaBOOTHOUICHUM.

Cynebnas komnerusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHHUJIA TOCTAHOBJICHHE apOUTPAXXHOTO CyJa OKpyra W HampaBuia JIeio
Ha HOBOE PACCMOTPEHHE B CyJ KacCalluOHHOW MHCTAaHLHUH, OOpaTUB BHUMAaHHE
Ha CIeayomee.

CornacHo 4. 1 cr. 27 AIIK PO (kak B penakiuu, I€MCTBOBaBIICH Ha
MOMEHT pPAacCMOTPEHHUS CIopa, TaKk W B HbBIHE JCHCTBYIOIIEH peaaKium)
apOUTPaXKHBIA CyJl pacCcMaTpUBAET JieJia MO0 SKOHOMUYECKUM CIIOpaM U JIpyTHE
JieNa, CBSI3aHHBIE C OCYIIECTBICHUEM MNPEANPUHUMATEIIBCKOW W HWHOU
AKOHOMMYECKOH JAEeSATETbHOCTH.

Takum 00pa3oM, il YCTaHOBJIEHUSI BO3MOXHOCTH PAaCCMOTPEHHUsSI Jena
apOUTPAXKHBIM CYJOM HEOOXOIMMO OMPEACNIUTh XapaKTep CIopa U CTaTyC €ro
CyOBEKTOB.

B coorserctBum ¢ m. 2 4. 1 cr. 225! AIIK P® apOurpaxkHble Cymabl
paccMaTpHUBalOT Jejla MO CIOpaM, CBS3aHHBIM C CO3JaHUEM IOPUANYECKOrO
JUla, YOpaBICHUEM UM WM yYacTHEM B IOPUJIMYECKOM JIUIIE, SBIISIOIIEMCS
KOMMEPUYECKOM oOpraHu3anuend, a Takke HEKOMMEpPUYECKONl OopraHu3aiuei,
OOBEIUHSIONIE KOMMEpUYECKHE OpraHu3aiuud W (WId) HUHAUBUIYaTbHBIX
npeanpuHuMaTelien (1ajiee — KOpIoOpaTUBHBIE CIIOPHI), B TOM YKCIIE TIO CIIOpam,
CBSI3aHHBIM C MPUHAJICAKHOCTHIO aKIUMA, J0Je B YCTaBHOM (CKJIAJJOYHOM)
KamuTajde  XO34MCTBEHHBIX OOIIECTB M  TOBApUIIECTB, IMAe€B  YJICHOB
KOOIEpPaTUBOB, YCTAHOBIICHHUEM UX OOpPEMEHEHHUM U peanu3aieil BHITEKAIOIUX
U3 HUX OpaB (KpOME CIIOPOB, YKA3aHHBIX B MHBIX IYHKTaX HAa3BAaHHOW 4acTu),
B YACTHOCTU CIOpPaM, BBITEKAIOIIUM M3 JOTOBOPOB KYIUIU-MIPOJAXKH aKIIUH,
JoJiel B yCTaBHOM (CKJIaJIOYHOM) KalHTalle XO3SMCTBEHHBIX OOIIECTB,
MapTHEPCTB, TOBAPUILECTB, CHOpPaM, CBS3aHHBIM C OOpaIllEHHEM B3BICKAHUS
Ha aKIMM ¥ JOJIM B YCTaBHOM (CKJIaJIOYHOM) KamUTalde XO3IMCTBEHHBIX
00111eCTB, MApPTHEPCTB, TOBAPUIIECTB, 32 UCKIIOUEHHEM CIIOPOB, BBITEKAIOIINX
U3 JEATEeNbHOCTU JETO3UTAPUEB, CBSI3aHHOM C YyYETOM IpaB Ha aKIMH U HHBIC
LIEHHbIE OyMaru, CropoB, BOZHUKAIOIINX B CBSI3U C pa3/ielIoM HACJIEACTBEHHOTO
MMYIIECTBA WM pPa3lieioM OOIIEro HMMYIIECTBA CYINPYTrOB, BKIHOYAIOIIETO
B ce0s aKkuuM, JOJM B YCTaBHOM (CKJIQJIOYHOM) KamuTaje XO3SMCTBEHHBIX
0O0I11eCTB ¥ TOBApPUIIIECTB, 1Al YJIEHOB KOOIIEPATHUBOB.

B coorBerctBuu ¢ m.2 4.6 cr.27 AIIK P® nHe3aBucumo OT TOTO,
SBJISIIOTCS I YYACTHUKAMH MTPABOOTHOIIEHUM, U3 KOTOPHIX BOSHUKIIM CIIOP WU
TpeOoBaHUE, HOPUANYECKUE JIUIA, WHAUBUIyalIbHbIE NPEANPUHUMATENN WU
MHbIE OpPTaHU3alNN U TpakJaHe, apOUTpaKHbIE CYyJbl paCCMATPUBAIOT Jiejia IO
cropaM, yka3aHHbIM B cT. 225! ATIK P®.

CrnenoBaresbHO, C YYETOM TOTO, YTO TPETEUCKUM CYJIOM ObUT (PaKTUUECKU
PaccMOTPEH Y3KOHOMUYECKUN KOPIIOPATUBHBIN CIIOP, BHITEKAOIINN U3 TOTOBOpa
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KYTUTA-TIPOAAXKH aKIi, NEeUCTBUS OpraHu3alluu, BbIpa3UBIINECS
B MPEIBSABICHUU  PEIICHUST TPETEUCKOTO CcyJa K MOPUHYAUTEIBHOMY
WCIIOJTHEHUIO MyTeM OOpallleHHs ¢ 3asBJICHUEM B apOUTPaXHbIN Cyl cyObeKTa
Poccuiickoit ~ ®denepannu, COOTBETCTBYIOT HOpPMaM  MPOLECCYabHOTO
3aKOHOAATENBCTBA U CBUETEILCTBYIOT O MPABUILHOM BBIOOPE KOMIIETEHTHOTO
cyna.

Takum oOpa3oM, BBIBOJ CyAa KacCALIMOHHOM MHCTAHLHUHU 00 OTCYTCTBUU
B JICUCTBYIOIIEM 3aKOHOJATEIbCTBE HOPM, COTJIACHO KOTOPBIM 3asBICHUE O
BbIJJaY€ HMCIOJHUTEIBHOTO JINCTA HAa MPUHYIUTEIBHOE HCIIOJHEHHUE PElICHUS
TPETENUCKOTO CyAa O B3bICKAHUU 3aJI0JKEHHOCTHU MO JOTOBOPY KYTIUIU-TIPOJAKHU
aKIMi MOXKET OBITh PACCMOTPEH apOUTPAXKHBIM CYJIOM C Yy4acTHUEM
(hbU3UYECKOro JINIIA, SIBJASETCS OIINOOYHBIM.

BriBon cyna kaccallMOHHOM WHCTAHIIMM O TOM, 4YTO JaHHBIM CIOp
HE OTHOCUTCSA K CIOpaM 3KOHOMHUYECKOTO XapakTepa, TakKe HE SIBISETCS
BEPHBIM.

[apant, Oynyuyun KoHEYHbIM OeHeduumMapoM  oOllecTBa  uepes
opdUIOpHYIO  CTPYKTYpPY Y  HayaJbHUKOM  KOHTPOJIHbHO-PEBU3UOHHOIO
yIpaBlI€HUs] KOMITAHUH, TaK>Ke MPEJOCTABUII OPTaHU3aLUK PSIJl TAPAHTHUH.

Ha momeHT coBepieHusi CACIKH OOIIECTBO SABISUIOCH BiamenbieM 80%
akiuit kommnanuu. CiegoBaTeabHO, UMEHHO TOJ KOHTPOJb rapaHTa Momnajaliu
MOJTyY€HHBIE 110 JOTOBOPY KYIUTU-TIPOJIaXKU aKI[UN JEHEKHbIE CPEACTBA.

Takum oOpa3oM, rapaHT OB KOHEYHBIM IMOJydaTesieM JEHEXKHBIX
CpPEACTB MO JAOTOBOPY KYIUIU-MIPOAQXH aKIUWA KOMIIAHWHU, B CBSI3M C UYeM
NEATeNbHOCTh TapaHTa MO MPEJOCTaBICHUIO TapaHTUH MMEET 3KOHOMUYECKHI
XapakTep U CBSI3aHA C MOCTYIJICHUEM JICHEXKHBIX CPEACTB B €r0 PACHIOPSIKEHUE.

[TockonbKy CyA KacCallMOHHOM WMHCTaHIMU MPEKPaTUI MPOU3BOJCTBO
0 IeJy C yKa3aHWEM Ha TO, YTO JAHHBIA CIOP HE MOJJIEKUT PACCMOTPEHUIO
apOUTPaXKHBIM CYJIOM, M HE pacCMOTpeNl MO CYLIECTBY JOBOJABI 3asiBUTEIS,
Cynebnas xomierust BepxoBHoro Cyna Poccuiickoii denepanuu HamnpaBuia
JIeJI0 Ha HOBOE PACCMOTPEHHE B CY/I KACCAIIMOHHOW MHCTAHIIUH.

Onpeoenenue Ne 305-2C19-19414

CYJAEBHAA KOJJIEI'UA
1O YI'OJIOBHBIM JAEJIAM

Bonpocu keanugurkayuu

42. YOuMiiCTBO NMPU3HAETCH COBEPIIEHHbIM IPYNIOM JIUI, KOIJa /JBa
wid 0oJiee JHMIA, JeCTBYS COBMECTHO C YMBICJOM, HANPABJIEHHBIM Ha
coBeplieHUHe YOuiicTBa, HENMOCPEACTBEHHO YYacTBOBAaJIM B Mpolecce
JIMILIEHUsI KU3HM TOTepneBIIero, NMPUMEHsis HacuJue, NPU ITOM He
TpedyeTcsi, YTOObI MOBPEXKACHUS, MOBJIEKIINE CMEPTh, ObLJIM NMPUYHUHEHBI
KaKIbIM U3 HHUX.
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Martepuasiamu Jieja yCTaHOBJIEHO, YTO MOCJIE COBMECTHOTO YIIOTpeOaeHus
ciuptHoro b. u C. B mensx 3aBiajeHuss UMYIIECTBOM MIPOCIEAOBAINA K JOMY
norepreBuei [1. IIpoHukHyB Bompeku Bosje norepneBuiein B goM, C. cran
TpeboBath oT Il. neHexHBIE cpelcTBa W HaHeC €d yJap KyJdakoM B TPYyb.
[Ipononxas nanagenue, C. u b. cBs3anu norepreBuiell pyku U MOTpeOOBaIH
neHexHele cpencrBa. [Ipum stom b. crama wuckaTe LEHHOE HMMYIIECTBO U
oOHapyxujla JEHEeXHble cpenctBa B cymMme S Tbeic. pyO. IlomyuumB ot
MOTEPIIEBIIECH OTKAa3 B Nepeadye OCTAIBHBIX JEHEXKHBIX CpeACTB, C. COBMECTHO
c b., nonumas, uyrto mnotepneBmas y3Hana C. U MOXKET COOOMMTH O
COBEpIICHHOM HAamNaJeHUU B IPABOOXPAHUTEIbHBIE OpraHbl, JIOTOBOPUIIUCH
COBEPILIUTH €€ yOUNCTBO.

Peanuzyss coBmecTHblli mnpectynHbld ymbicen, C. u b., oOGmoTtaB
(parMeHTOM TKaHU IICI0 TMOTEPIHEBIIECH, CTald TAHYTh KOHIBI TKaHU B
MIPOTHUBOMOJIOKHBIE CTOPOHBL. B pe3ynibTaTe yKa3aHHBIX AEHCTBUNA MOTEPIEBIIASL
notepsia co3Hanue. [locne storo C. pacTonus JOMOBYIO NI€db U, YOEUBLIUCE,
YTO JBIMOXOJ] MEPEKPHIT, 3aKPbLI OKHA U JBEPU JOMa, 00ECIIEYMB TEM CaMbIM
JOCTYIT OKHCH YTJIEpOJia B MOMENICHHUE JJIsI OTPABJICHUS U NPUUYMHEHUS CMEPTHU
HaxoAuBIIEHcS Oe3 CO3HaHUsl MoTepreBlieil. B pesynbrare yMBINITIEHHBIX
coBMecTHBIX AevctBuid C. u b. morepreBmas nojiydynia XUuMHYECKYI0 TPaBMY
(oTpaBiieHne okucbhbio yriepopa). [Ipuunnoit cmeptu Il. siBumack xumuudeckas
TpaBMa B BUJIE OTPABJIEHUS YTAPHBIM T'a30M M 3aKpbITasi TpaBMa rpyau.

[To mpuroBopy cyna mnepBodM WMHCTaHUMM b. ocyxneHa mo m. «B» 4. 4
cT. 162 YK P® u nm. «x», «x» 4. 2 cT. 105 YK PO.

OcyxpaeHHas b. B anennsiiiMOHHON kaio0e Mpocuiia MPUroBOp OTMEHHUTb,
CCBUIASACh HA TO, YTO Y HEE OTCYTCTBOBAJIA MPEIBAPUTEIbHAS TOTOBOPEHHOCTB C
ocyxkJeHHbiM C. Ha yOuiicTBO moreprneBiiei. Takke OCyXJIeHHass OTMETHIIA,
YTO JICWCTBHS, KOTOPBIE OHA COBEpIIWJIA B OTHOLICHWM NOTEPIEBIIEH, HE
HAaXOJUJIUCh B MPUYMHHOM CBSI3U CO cMepThIO [1.

Cynebnas kojulerusi 1o yrojaoBHbIM nenam BepxoBnoro Cynaa
Poccuiickoit denepannn ocraBuia NpUroBop 0e€3 U3MEHEHUS MO CJIEIYIOIINM
OCHOBAHUSM.

BriBoABI cy/1a 0 BUHOBHOCTH b. B COBEpIICHUM NMPECTYIICHUH OCHOBAHBI
Ha UCCJIEIOBAHHBIX B CyJI€OHOM 3aceaHuy J10Ka3aTeIbCTBAX.

Tak, n3 nmokaszanui b., KOTOpbIE NaHBI €0 B CTAaAUU NPEABAPUTEIBHOTO
paccieoBaHUsI YrOJIOBHOTO Jeja, ycMarpuBaeTcs, 4To oHa u C. Obuin
OCBEJIOMJICHBI O HAJIMYHUM y MOTEPIEBIICH JEHET, MPUILIA K €€ JOMY C LEIbIO
COBEpIICHUS Kpaku, pa3OUiIM CTEKJIO B OKHE W MPOHUKIM BHYTpb. C. HaHec
MOTEPIIEBLIEH yIap PyKOH B IpyJb, OT 4ero mnociennss ynaia. OHu CBS3alu €€,
a 3aTeM UCKaIM B aAoMme neHbru. llorepneBmas y3nama C., 0 NpemsIoRKEHUIO
KOTOpPOr'0, OHU COBeplIain yayuenue 1.

Ocyxnennsiit C. NOATBEpAUIT HATUYUE TMPEABAPUTEIBLHOIO CroBopa ¢ b.
Ha XHUILIECHUE JICHEKHBIX CPEACTB MOTEPIEBIIEH, OTMETUB TAKXKE, UTO JCUCTBUS
M0 JIMIIEHUIO XKU3HU MOTEPIEBUIEH COBEPIIAINCH IO €ro MPEITIOKEHHIO, OH
TAKKE MOJKET JIOM MOTEPHEBLIECH, UCIIOIB3YSI OTHEOMACHYIO KUIKOCTbD.
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Bonpekn mnpuBeAeHHBIM B aNeUIAIHMOHHBIX Kajobax moBojgaM b.
SABJISIACH COYYACTHUKOM HE TOJIBKO Pa300iHOTO HamaJeHusi Ha MOTEPIEBIIYIO,
HO U ee yOuiictBa. [IpeaBapuTenbHBIN CrOBOp Ha COBEPIIECHUE YKa3aHHBIX
MPECTYIUICHUA YCMAaTPUBAETCA HE TOJBKO W3 NEPBOHAYAIBHBIX MOKAa3aHUMI
OCYXKJICHHBIX, HO TaKX€ W3 YCTAHOBJCHHBIX (PAKTHUUECKUX OOCTOSITEIHCTB
COJICSITHHOTO, COIVIACOBAaHHBIX  JICMCTBMM  Ka)KJIOTrO, HaMpaBJICHHBIX Ha
JOCTHKEHUE €IMHOTO MPECTYMHOTO Pe3yJbTaTa.

Cyn mepBod MHCTaHIMU MPAaBWIBHO YyKa3zall, 4TO yOWIICTBO MpHU3HAETCS
COBEPIICHHBIM TPYIIION JIUI, KOT/Ia JIBa UK OoJiee Jaula, AeHCTBYsS COBMECTHO
C YMBICIIOM, HalpaBJICHHBIM Ha COBEpIICHUE YOUIICTBA, HEMOCPEICTBEHHO
Y4aCTBOBAJIIM B MPOLECCE JUIICHUS >KU3HU IOTEPHEBIICH, MPUMEHSS K HEU
Hacunue. [Ipuuem He 00si3aTeNnbHO, YTOOBI MOBPEKACHUS, MOBJICKIINE CMEPTH,
OBUTM TPUIMHEHBI KAXKJIBIM U3 HHUX.

Takum 00pa3om, mpaBOBasi OLICHKA JNEUCTBUN ocyxkaeHHOU b. sBisercs
MPaBUJILHOM.

Onpeoenenue Ne 7-AI1Y20-2

43. 1Ilo CMBICJIY 3aKOHa IOJY4Y€HHE NO/KHOCTHBIM JIMIOM
HE3aKOHHOI'0 BO3HaArpaKaICcHUA 3a 6e3ﬂeﬁCTBI/Ie, CBA3aHHOC C
HEHUCIIOJIHCHHEM CBOHX CJI)’)KCﬁHLIX OﬁﬂSaHHOCTeﬁ, ciaeayer
KBaJII/I(l)I/IIIHpOBaTL Kak MOJYY€HME€ B3sITKH BHE€ 3aBHCUMOCTH OT
HaMEpPEeHUdA JINIA BbINMMOJIHUTD Oﬁe]_[laHHOQ.

[To mpuroBopy cyja nepBoil MHCTAHIMM (C y4ETOM OIpPEAENIEHUN CyJI0B
aneJUIILIMOHHON M KacCalMOHHOW HWHCTaHIMi) b. ocyxlIeH mo m. «B» 4. 5
cT. 290 YK P® 3a mnosydeHue AODKHOCTHBIM JIMIIOM B3SATKH B KPYIIHOM
pa3mMepe 3a He3aKOHHOe 0e3/1eliCTBHE.

AJZIBOKAaT B 3alIUTy MHTEPECOB OCYXKIEHHOIO B KACCALIMOHHOM jkanole
oclapuBajl KBaJIU(UKALMIO €ro JAeHcTBUI. ABTOp XajloObl OTMEYall, YTO
oOemanHoe Oe3nelictBue b. He OBUIO CBSI3aHO € MCIOJHEHUEM MM €ro
JIOJDKHOCTHBIX ~OOSI3aHHOCTEH, IOCKOJbKY IOJHOMOYHMS IO PpPErucTpanuu
IOPUMYECKUX JIML OCYIIECTBIIsUIa ApYyras HajJoroBas MHCHEKUMs. B cBs3u c
ATUM B JAEHCTBUAX OCYX AEHHOTO YCMAaTPUBAIOTCS MPU3HAKH MOLIEHHUYECTBA.

CyneOHast komieruss 1o yrojoBHeIM jenam BepxoBHoro Cyga
Poccuiickoit denepanyiu ocTaBuiia MPpUroBop B 4acTH KBaTU(UKAIUK JEHCTBUI
OCYXJEHHOTro 0€3 U3MEHEHUs, yKa3aB CIeIyIoLIee.

Kak cnenyer wu3 MarepuanoB Jena, b. mnoayunsnm HE3aKOHHOE
BO3HArpaxkJeHue (B35ATKY) 3a HE3aKOHHOE Oe31eiCTBUE NpPH OCYIIECTBICHHUU
00s3aHHOCTEM  JOJDKHOCTHOIO  JIMIIA IO  OCYIIECTBICHHIO  KOHTPOJIS
JOCTOBEPHOCTH MH(OpPMAIMU, HUMEKIIEH IOPUANYECKOEe 3HayeHue Ui
NPUHATHUS PELICHUS O PETUCTPALUU IOPUANYECKUX JTULL.

JloBonbl O TOM, YTO B MOJHOMOYMs b. He BXoIWiIo mpuHATHE
BBIIICYKa3aHHbBIX PEIICHUI, HE CBUJETEIbCTBYIOT O TOM, YTO MOJIYYEHHOE MM
HE3aKOHHO€ BO3HArpaXJE€HHE He ObUIO CBSI3aHO C €ro CiyKeOHOi
neATeNnbHOCThI0. [Ipy OCyIIeCTBIIEHMH CBOUX JOJDKHOCTHBIX ITOJTHOMOYMH b.
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MpoBepsiT MH(popMaIuio, KOTopas WMeNla MPaBOBOE 3HAYCHWE NI HPUHATHS
peLlICHUsT O PETUCTPAllMM IOPUIAYECKOro Julla JUOO Il OTKa3a B TaKOU
perucrpamnuu. YKazaHHas uHGoOpMalus mepeaBajach B OpraH, TPUHUMAOIIUN
pemenue (Mexpaiionnas uHcnekiuss deaepanbHON HAJIOTOBOM CIIy>KObI), U B
3aBUCUMOCTH OT €€ COJIep)KaHHUs SBJISAIACh OCHOBAHHMEM ISl TOJOKHUTEIBHOTO
100 OTPULIATENIBHOTO PEIICHUS MO YKa3aHHOMY BOIIPOCY.

Oo6emaB 6e31eiCTBOBATh MPU BBHINOJHEHUN YKA3aHHBIX 005S3aHHOCTEN, TO
€CTh HE TepefaBaThb B PETUCTPUPYIOUIMUA OpraH HHQPOpMAIUIO0, KOTOpas Obl
MPOTHBOpEYMJIa HHTEpPEcaM B3ATKOJATENsl M MOIJa TIOBJ€Yh OTKa3 B
perucTpanuu HPUANYECKUX JUll (U3MEHEHUH B HUX YyUpeauTEeIbHbIE
JOKYMEHTBI), M TMOJYyYHMB 3a ATO JICHE)KHOE BO3Harpaxjaenwe, b. Tem cambim
COBEpPUIMJ JIOJPKHOCTHOE MPECTYIUIEHUE, KOTOPOE TMOJIYyUYWSIO MPaBUIbHYIO
IOPUJIUYECKYIO OIIEHKY.

JloBoABI 3aIIUTHUKA O TOM, 9TO b., oOemas 6e3aeicTBOBaTh 3a ACHEKHOE
BO3HarpaxkJieHue, (akTUYECKHU 3TOr0 HE Jesall, He CBUJAETEIbCTBYIOT O HATUYUHU
0 eIy 0OCTOSITENBCTB, UMEIOLIUX IIPAaBOBOE 3HAUCHUE.

[Io cwmpbicly 3aKOHA TOJYYEHUE MAOJKHOCTHBIM JIUIIOM JHOO JIMIIOM,
BBITIOTHSIONINM  yIpaBieHYECKHEe (QYHKIIMM B KOMMEPYECKOM WM HHOU
OpraHu3alliy, IEHHOCTe 3a 0e3[eiCTBHE, KOTOPOE BXOJUT B €ro CIyXKEOHBIC
MOJTHOMOYHUSI JTUOO KOTOPHIM OHO MOKET CIOCOOCTBOBATH B CHILYy CBOETO
JTOJDKHOCTHOTO  TIOJIOKEHMS, a paBHO 3a o00IIee IMOKPOBUTEIBCTBO WU
MOMYCTUTEIBCTBO MO CHyX0e cieayer KBadu(UIMPOBATh KakK IMOIyYEHHE
B3ATKHM WJIM KOMMEPYECKHI TMOJKYH BHE 3aBUCHMOCTH OT HaMEpeHUs

COBEPIIUTH yKa3aHHOE Oe3/1elCTBHE.
Onpeoenenue Ne 5-VJ[I120-70-K2

Ha3nauenue naxkazanus

44. B ¢jIydae, Koraa YCTAaHOBJICHHOE€ B CaHKIMH CTaTbHU
JAOMMOJHUTEC/IBbHOC HAKA3aHUEC HC ABJIHCTCH 06ﬂ3aTeJILHLIM, Cya B IIPpUTOBOPE
HOJIZKCH YKa3aThb OCHOBaHUA ero INIPUMCHCHUA C NPUBCIACHUECM
COOTBETCTBYIOIIIUX MOTUBOB.

[To mpuroBopy cyna o128 oktsi6ps 2014 r. (c yuyeToM MOCIEAYIOUIUX
n3MeHeHnil) M., panee cynumbiid, ocyxaeH 1o 4. 4 c¢t. 111 YK P® « 8 ronam
3 MecsIaM JUIIEHUsT CBOOOIBI C OrpaHMYEHUEM CBOOOJBI Ha 1 TOM, MO 1. «B»
9.2 c1. 158 YK PO k 1 rogy 9 mecsitiam nuiienust cBoooasl. Ha ocHoBanuu 4. 3
cT. 69 YK P® 1o COBOKYITHOCTH NPECTYIUIEHUM IyTEM YACTUYHOTO CIIOKEHUS
HaKa3aHUM OKOHYATeNhbHO M. HazHaueHo 9 jieT 3 MmecsIa JUIICHUS CBOOOIBI C
orpanudeHuemM cBob6onapl Ha 1 rox. B coorBerctBuM ¢ 4. 1 cr. 53 YK POD
YCTAQHOBJICHBl OTPAaHUYEHUS] U BO3JIOKEHA OO0S3aHHOCTh, YKa3aHHBIE B
MIPUTOBOPE.

CynebHas kojulerusi 1o yrojaoBHbIM nenam BepxoBnoro Cynpa
Poccuiickont ®enepaunu, pacCMOTPEB YTOJOBHOE €0 MO KacCallMOHHOM
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xano0e OCYXKJIEHHOr0, U3MEHUJAa COCTOSIBIIMECS CyJeOHbIE pelIeHUs
IO CIEIYIOIIUM OCHOBAHUSIM.

CornmacHo mpuroBopy ot 28 okTsa6ps 2014 r. 3a mnpecryiuvieHue,
npenycmorpernoe 4. 4 cr. 111 YK P®, cyn, noMUMO OCHOBHOTO Haka3aHHs
B BHJI€ JIUIIEHUS CBOOObI, Ha3HA4YWI M. JONOJHUTENLHOE HaKa3aHWE B BHJIEC
OTPaHUYEHUS CBOOO/IHI.

VYuursiBasg, uto cankuus 4. 4 cr. 111 YK P® nHapsgy ¢ OCHOBHBIM
HaKa3aHUEM B BHJE JIUILIEHHUS CBOOOIBI MpEeAyCMaTpUBAET U JOMOJHHUTEIHHOE
HaKazaHUe B BUJIE OTPAHUUYCHHS CBOOO/IbI, HE SIBJISIOIIEECS] 00S3aT€NbHBIM, CY/I
B Cilydyae Ha3HAUCHHS JOMOJHHUTEIHHOTO HakKa3aHUs OO0s3aH MOTHUBUPOBATH
B IPUTOBOPE CBOU BBIBO/IBI.

OnHako B 00KallyeMOM MPUTOBOPE KAKUX-TMOO BBIBOJIOB OTHOCUTEIBHO
HEO0O0XOIUMOCTH HAa3HAYCHUS OCYXJIECHHOMY 3a MPECTYILICHUE,
npenycmorperHoe 4. 4 ct. 111 YK P®, nonomHuTensHOro HakazaHus B BUIE
OTpaHUYEHHS] CBOOOJIBI CAEIAHO HE OBbLIO, MOTHUBBI HMPHUHATUS CYJOM TaKOro
pEILICHUsI OTCYTCTBYIOT.

VYKkazaHHOe HapylleHue, JOMYLIEHHOE CYJIOM IEpPBOM WHCTAaHUHH, IPU
MEPECMOTPE Aea B KACCAIMOHHOM MOPSIAKE HE YCTAHOBJIEHO U HE YCTPAHEHO.

[Ipu takux obctosiTenbcTBax CyneOHast KOJJIETHs MO YrOJIOBHBIM JIeJiaM
BepxoHoro Cyna Poccutiickoit @enepanuu U3MeHUIA IPUTOBOP U UCKITIOYMIA
W3 HEro HazHaueHue M. [IONOJHUTENBHOIO HAKa3aHWd B BUAE OTPAHUYCHHS
cBOOO/BI 3a mpecryruieHue, npeaycMmorpeHHoe 4. 4 cr. 111 YK P®, u no
COBOKYIIHOCTH NPECTYIUICHUH Ha OCHOBaHMM 4. 3 cT. 69 YK PO, a takxke
yKa3aHM€ Ha yCTaHOBJIeHHE M. OrpaHvdeHudl U BO3JOXKEHUE OO0S3aHHOCTHU
B ciiy 4. 1 cT. 53 YK PO.

Onpeoenenue Ne 18-V[20-28

45. EciM Ha MOMEHT BCTYIUIEHMSI B CHJIy aKTa 00 aMHHMCTHH (paKT
COBEPILICHUS] JIMIOM HOBOI0 YMBIILJIEHHOTO IMPeCTyIUICHHS B Te4deHue
HCHBITATEJIBHOTO CPOKA YCJIOBHOIO OCYXKACHHS He OblI NOATBEPKIACH
BCTYNIMBIIMM B 3aKOHHYK) CHJIy NPUITOBOPOM, TO TaKoOe JHMIO He MOXKET
ObITh NPHU3HAHO 3JOCTHHIM HApPYLIHMTEJEeM MOPsSiAKa OTOBIBAHMSA
HaKa3aHMA.

[To mpuroBopy bop3uHckoro ropojackoro cyga 3abailkalbCKOTO Kpas
ot 10 deBpans 2015 r. Y. (panee cyaumsblii o . «a» 4. 2 c¢t. 166 YK PO k 3
roJiam JIMIIEHUs1 CBOOOIbI YCIOBHO C UCIBITATEIbHBIM CPOKOM 3 TOJ1a) OCYKJIEH
1o 4. 3 c1. 30, 4. 1 c1. 166 YK P® ¢ yyetom npaBui y4. 1 u 5 cr. 62, 4. 3 cT. 66
YK PO x 2 romam numienuss cBobonbl. Ha ocHoBanum ct. 70 YK PO
M0 COBOKYIMHOCTHM MPUTOBOPOB K HA3HAYEHHOMY HaKa3aHUIO YacCTUYHO
MPUCOEIUHEHO HEOTOBITOE HaKazaHWe Mo mpuroBopy ot 2 ampens 2014 r. u
OKOHYATEIbHO HA3HAUYEHO 3 roJia 6 MecAIeB JUIIECHUS CBOOOIbI.

AMNEIUIAIMOHHBIM TIOCTaHOBJIEHHWEM 3a0ailkaJbCKOTO KpaeBOTo cCyja
oT 30 urons 2015 r. npuroBop B oTHOmEHUH Y. U3MEHEH: HAaKa3aHWE MO 4. 3
cT. 30, 4. 1 ct. 166 YK P® ¢ npumenenuem 4. 3 ct. 66, 4. 1 u 5 cT. 62 YK PO
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cMmaryeHo g0 1 roga 7 MecsleB JIMIIEHUS CBOOOIBI, Ha ocHoBaHuu cT. 70
YK PO okoHuaTenpHO Ha3HA4Y€HO 3 rojia 3 Mecsila JIUIIEHUS! CBOOOIBI.

[loctaHoBneHreM  mpe3uguymMa  3a0allKkaabCKOrO  KpaeBoro  cyjaa
oT 29 oxta6ps 2015 1. mpuUroBop W ameIAIMOHHOE IIOCTAHOBJICHHUE B
oTHomeHHH Y. W3MeHEHbI: Ha3HaueHHoe Ha ocHoBaHuu cT. 70 YK P® no
COBOKYIIHOCTH IIPUTOBOPOB HAKa3aHUE CMATYEHO 10 3 JeT | Mecsua numeHus
CBOOO/IBL.

AJIBOKAT B 3alIUTy UHTEPECOB OCYXKIAECHHOTO MPOCUI U3MEHUTD CYyJIeOHbIE
pelIeHus, CChlIasACh Ha TO, YTO OCYXKICHHBIM MOMAJIE)Kad OCBOOOXKICHHUIO OT
OoTOBIBaHUSI HaKa3aHUs MO MpuUroBopy oT 2 ampens 2014 r. BBUAY NpUMEHEHUS
akTa 00 aMHHUCTHH.

CynebHas koJulerusi 1o YyrojaoBHbIM nenam BepxoBnoro Cynaa
Poccuiickoii denepanuy N3MEHHUIIA COCTOSIBIIMECS CY/Ie€OHBIE PEIICHUS B YacTH
HAa3HAYECHHOTO OCYKJICHHOMY HaKa3aHUs MO CIEAYIOIINM OCHOBAHUSAM.

N3 marepuanoB YrojoBHOrO JieJla YCMAaTpPUBAETCS, YTO IO MPUTOBOPY
ot 2 anpenst 2014 r. Y. Ob1 ocyxaeH no 1. «a» 4. 2 cT. 166 YK PO k 3 rogam
JUIIEHUS CBOOO/IbI YCIIOBHO C UCIIBITATENbHBIM CPOKOM 3 TO/Ia.

B coorBercTtBumM ¢ myHKTOM 4 moctaHoBieHusa ['ocymapcTBeHHOM [[ymbl
OenepanbHoro Cobpanusi Poccuiickoit denepannum ot 24 ampenss 2015 r.
Ne 6576-6I'[] «O6 oObsBnecHHNM aMHHCTHH B CBs3u ¢ 70-netmem IloOennr B
Benukoit OteuectBenHou BoiHe 1941-1945 romoB» (manee — IlocranoBienue
00 OOBSBICHUU aMHUCTUHU) YCIOBHO OCY’KJICHHBIE MOJJIEKATU OCBOOOXKICHUIO
OT HaKa3aHUs.

Kakux-nmmbo orpanuueHuit s npuMmeHeHuss Kk Y. gaHHOro akra 00
AMHUCTUM HA MOMEHT €ro MNPUHATHS HE UMeNOoCh. CUUTaTh €ro 3J0CTHBIM
HapylIUTENIEM YCTAaHOBJIEHHOTO TMOpPSJAKa OTOBIBAHMUS HaKa3aHUSI COTJIACHO
NyHKTY 19 mocTtaHoOBIE€HHS O MOpPSAKE MPUMEHEHHS AMHUCTHUU OCHOBAaHHM
TaKk€ HE HMEETCs, MOCKOJIbKY CYyJeOHOTO pelleHusi 00 OTMEHE YCJIOBHOTO
OCYXAEHHS Mo npuroBopy ot 2 ampenst 2014 r. 10 BCTyIUIEHHS B CUJTy aKTa 00
AMHHUCTHUH HE MIPUHSTO.

Kpome Toro, mo cmeicny noamyHkra 4 myHkra 19 mocraHoBieHus o
MOPSIAKE MPUMEHEHUS] aMHUCTUM (AaKT COBEPIICHUS OCYX IECHHBIM HOBOIO
YMBIIIUICHHOTO TPECTYIUICHUs] BO BpeMsi OTObIBaHUS HaKa3aHWUS JIOJKEH
NOATBEPXKIATHCA Ha JCHb BCTYIUIGHHS B CWIYy akTa 00 aMHHUCTHH
MMOCTAHOBJICHHEM OpraHa NPEABAPUTENBHOIO PACCIECAOBAaHHS O MPEKpAlICHUU
YTOJIOBHOTO JieJIa TI0 HEPEAOMIUTUPYIONIEMY OCHOBAHMIO JTMOO BCTYNHBIIUM B
3aKOHHYIO CWJIy WTOTOBBIM CYACOHBIM pelieHueM (IIOCTAHOBIEHHEM O
MPEKPAIEHUH YTOJIOBHOTO JIefla [0 HEPeaOUIIUTUPYIOIIEMY OCHOBAHUIO WIIH
OOBUHUTENBbHBIM MPUTOBOPOM). [Ipy OTCYTCTBHM Ha yKa3aHHBIM J€Hb TaKOIo
MPOIIECCYATbHOTO JOKYMEHTA aKT 00 AMHUCTUHU MOJJICKUT TPUMEHEHHUIO.

Mexny TeM CyI amneuIAlMOHHOW WHCTAaHLIWU HE Jal OLEHKH TOMY
00CTOATENbCTBY, YTO HA MOMEHT BCTYyIUIeHUs puroBopa ot 10 despans 2015 r.
B 3ak0oHHYIO0 cuity [locTtaHoBieHUEe 00 OOBSBICHUN aMHUCTUU YK€ JIEMUCTBOBAJIO
Y KpPacBOMy CyJay CIIEIOBAJO YYECTh €ro IMpU PACCMOTPEHUH aANEJUISSHHOHHON
xano0bl Y. Ha npuroop ot 10 ¢gespans 2015 r.
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VYka3zaHHble OOCTOSITENHCTBA OBUIM OCTaBIIEHbl 0€3 BHHUMAHUS U CYAOM
KacCCallMOHHOW MHCTaHIIUU.

C yueroM wusznoxeHHoro CyaeOHasi KOJUIETHUS MO YTOJOBHBIM JieJiaM
BepxoBaoro Cynma  Poccumiickoir  ®@enepaun  U3MEHWIA  IPUTOBOD,
aneJuUIsIIMOHHOE NMOCTAaHOBIICHUE U MMOCTAHOBIICHUE MIpe3uanyma: ocBoboamia Y.
OT Ha3HAYEHHOro mo mpuroBopy oT 2 ampens 2014 r. mo n. «a» 4. 2 cr. 166
YK PO Haka3zanus Ha OCHOBaHWH 1. 4 octaHoBieHUs ['ocynapcTBeHHON [[yMBbI
OenepanbHoro CobOpanusi Poccuiickoit ®denepannum ot 24 ampens 2015 r.
Ne 6576-6I'[] «O6 oObsBncHNM aMHHCTHH B CBs3u ¢ 70-netmem IloOennr B
Bemukoit OteuectBenHoU BoiiHe 1941—1945 romosy.

Takke CyneOHasi KOMIETUSI UCKIIOUMIIA HA3HAYEHHOE OCYXIECHHOMY IO
npuroBopy ot 10 despans 2015 r. nakazanune no mpaBwiam cT. 70 YK PO,
YKa3aHuE€ Ha OTMEHY YCJIOBHOI'O OCYKJ€HUs Ha OCHOBaHHUU 4. 4 cT. 74 YK PO u
YYET CyIMMOCTH 110 PUT0BOPY OT 2 anpeis 2014 r.

[IpusHano cuntath Y. ocyxaeHHbIM 10 npuroBopy ot 10 deBpans 2015 r.
mo 4. 3 ¢r. 30, 4. 1 ct. 166 YK P® Kk 1 rony 7 Mecauam JueHus: CBOOOIBI.

Onpeoenenue Ne 72-V][19-13
Ilpoyeccyanvhuie 6onpocul

46. Cyabsi, paHee NPUHUMABIIMHA Yy4YacTHe B PACCMOTPEHUU
YrOJIOBHOIO [ejia B Cyle BTOPOd HHCTAHUMM B OTHOILUEHMH JIMIA, C
KOTOPbIM 3aKJIIOYEeHO A0cyAe0HOe CcorJiallieHHe O COTPYJAHU4YecTBe, He
MOKET y4aCTBOBATH B 3acCelaHMU CyJa BTOPOM MHCTAHUMU B OTHOILLICHHH
COYYACTHUKOB NpPeCTyIJICHHS.

[To mpuroBopy EcceHTykckoro ropojickoro cyaa CtaBponoiabCKOTro Kpas
ot 2 asrycra 2012 r. ocyxzaensl b. mo 4. 3 c1. 30, m. «m» 4. 3 ct. 228! YK PD
(mo 15 smmszomam) u A. — mo 4. 3 cr. 30, m. «» u. 3 cr. 228! VK PD
(o 5 snuzomam).

ITo nemy Taxxe ocyxnaensl K., H. u H.A.

KaccauroHHbIM omnpezeneHneM CcyAeOHOM KOJUIETMH 10 YTOJIOBHBIM
nenam CraBpomnoiabckoro kpaeBoro cyga ot 31 oktsaOps 2012 r. ykazaHHBII
IIPUTOBOP OCTaBJIEH 0€3 U3MEHEHMUS.

[lIoctanoBiennem mnpe3uauyMa CTaBpONOJIBCKOTO KpPaeBOTro Cyna OT
31 mas 2016 r. npuroBop M KACCAIMOHHOE ONMPEAECICHUE U3MEHEHBI: IIPUTOBOP B
yacti ocyxkaeHus A. mo 4. 3 cr. 30, m. «» 4. 3 cr. 228! VK P® mo
MPECTYIUIEHUIO, coBepiieHHOMY 29 anpens 2011 r., u B wactu ocyxzaeHus b. mo
u. 3 cr. 30, m. «» 4. 3 ct. 228! YK P® no npecTymieHHsSM, COBEPLICHHBIM
29 anpens, 5 u 6 masg 2011 r., oTMEHEH, IPOU3BOACTBO IO YTOJIOBHOMY €y B
ATOM YacTH B OTHOIIEHHH A. M b. MpekpameHo B CBA3U C OTCYTCTBUEM B UX
JNEUCTBUSIX COCTABOB YKA3aHHBIX MPECTYIJICHHI HA OCHOBaHMM 1. 2 4. | ct1. 24
VIIK PO ¢ npu3HaHueM 3a HUMU MpaBa Ha peadMINTaIIHIO.
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Ocyxnaennsiii b. B KkaccaluoHHO# kamoOe BbIpaxkaa Hecoryacue ¢
BBIHECEHHBIMU M0 JIey CYyA€OHBIMH pEIICHUSMU. YKa3blBaj, YTO MpPH
PAacCCMOTPEHHUH JieJa CyJ0M BTOPO MHCTAaHUMHU B COCTaBE CyJ€OHOM KOJUIErMU
NpUHUMAN YyyacTue cynabs ., paHee yd4acTBOBaBIIMH B pPAacCMOTPEHHH B
KACCallUOHHOM IIOPSIIKE YIOJIOBHOTO JI€NIa, BBIACIEHHOTO B OTACIBHOE
MIPOU3BOACTBO, B OTHOUIEHUH JIMLA, MOKAa3aHUS KOTOPOIO HCIOJIb30BAIKCH B
KauecTBE JOKA3aTesbCTBA M0 JAHHOMY JI€Nly, U, COOTBETCTBEHHO, ObLI CBs3aH
BBICKAa3aHHOM yXe MO3uIMeN 0 00CTOSTENbCTBAM JIENA.

CyneOHast kosuleruss 1O YrojJoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickont ~ ®denepanmu  OTMEHWJIA  KACCAlMOHHOE  ONPEACICHHE U
NOCJIEIyIOLIUE CYIe0HbIE PEIEHUS IO CIEAYIOIIMM OCHOBAaHHUSIM.

Cornacro npasoBor mno3uumu Koncrturynmonnoro Cypa Poccuiickon
®denepanuu, BeIpakeHHOH B onpeaenaeHusx oT 1 HosOps 2007 1. Ne 799-0-0, ot
17 nrons 2008 r. Ne 733-O-I1, a Taxkxke B criy npeanucannii cr. 61 u 63 YIIK
P®, nampaBieHHBIX Ha oOecredeHHe OOBEKTHBHOCTH M OECHPHUCTPACTHOCTH
CyZla, TMOBTOPHOE YYacTHE CyIbU B PAaCCMOTPEHHMHM YTOJOBHOI'O J€JIa, paHee
BBICKA3aBUIETO B XOJ€ IPOU3BOACTBA IO J€Jly CBOE MHEHHE II0 IPEAMETY
PacCMOTpEHHUS, SBISETCS HENOMYyCTUMBIM (TIOCKOJIBKY OHO CBSI3aHO C OLIEHKOM
paHee y)K€ HMCCIEOBABIIMXCS C €ro y4acTUEM OOCTOSTENbCTB IO JENy), BHE
3aBUCUMOCTH OT TOTO, ObUIO WJM HE OBLJIO OTMEHEHO BBIIMIECTOSALIUM CYIOM
IIPUHATOE C YYaCTUEM ITOTO CYAbU PELICHUE.

[To cmpbicy 3aKOHA TaHHOE TpPeOOBaHHWE O HEAOIYCTUMOCTH IMOBTOPHOTO
y4acTusl CyAbd B PACCMOTPEHUH YT'OJIOBHOTO Ji€jIa JEHCTBYET Ha BCEX ATaIax
cyneOHOro pa3OuparenbCcTBa, B TOM YHCIE W MPU O0KAIOBAHUU CYIEOHBIX
pemeHnid. OIHAaKO IO HACTOAIIEMY YIOJOBHOMY JENy YKa3aHHOE BBIIIE
TpeOoBaHKe ObUIO HAPYLIEHO.

Tak, U3 MareprasioB yrojJOBHOIO Jejla BHAHO, yTo 22 Mmapra 2012 .
EcCeHTYyKCKMM ropoJCKHM CyJIOM ObLI IOCTAaHOBJIEH MPUTOBOpP B oTHOHIeHUH O.
[0 YrOJOBHOMY [Ny, BBIJIEJIEHHOMY B OTAEJIbHOE MPOU3BOJCTBO B CBA3U C
3aKJII0YEHUEM JIOCYJIE€OHOro corjiameHuss o corpyanuyectse. O. ObLI MpU3HAH
BUHOBHBIM U OCY’KJIEH 3a JIBa MPECTYIUIEHUS, IPEyCMOTPEHHbIE Y. 5 ¢T. 33 1 u.
2 cr. 228 YK PO.

[Ipu paccmotpenun 16 mast 2012 r. kaccallMOHHOM Ka00bI OCYKJIEHHOTO
O. Ha yKa3aHHBII IPUTOBOP B COCTAB CyJ€OHON KOJIJIETUH 110 YTOJIOBHBIM J€IaM
CTaBponosbCKOro KpaeBoro cyaa BXoawui cyaps [

Kak cnenyer u3 mpuroBopa ot 2 asrycta 2012 r., B o0ocHOBaHmUe
BUHOBHOCTH b. W A. MO KaXJIOMy U3 COBEPIICHHBIX MPECTYIUVICHUN CYy1
cociayicss Ha nokasaHua cBugerens O., B OTHOWIEHWH KOTOPOIO IIPUTOBOP
BCTYNWJI B 3aKOHHYIO CHUITy, 00 OOCTOSITEIhCTBAX HMMEBIIUX MECTO COOBITHIA
HE3aKOHHOT'O0 000pOTa HAPKOTUYECKHUX CPENICTB.

Bmecte ¢ tem 31 oxTa0ps 2012 r. nmpu mnpoBepke 3aKOHHOCTH
MIOCTAaHOBJICHHOT'O B OTHOILIEHUU b., A. U JAPyruX NPUTOBOpa U PacCMOTPEHUHU
KACCALIMOHHBIX KaJI00 OCYXKIEHHBIX M HUX 3alUTHUKOB B COCTaB CyJEOHOI
KOJUIETUM TIO0 YTOJOBHBIM JenaM CTaBpoOIOJIbCKOIO KpaeBOI'o CyAa BHOBb
BXOIWI Cyaps 1.
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Opnako cynps ['., paHee NpPUHUMABIIMK y4acTHE B PACCMOTPEHUHU
YIOJIOBHOTO neyla B OoTHomeHnH O. B COCTaBe CyJa BTOPOM WHCTAaHIIMHM, HE
BIIpaBe ObUI B JIaJbHEHIIIEM y4acTBOBAaTh B PAaCCMOTPEHUM YTOJIOBHOIO Ji€jia B
oTHouleHUH b. 1 A., OCKOJIBKY Takoe yyacTue ObLIO CBSI3aHO C OLIEHKOW paHee
yK€ HCCIEAOBABIIMXCA C €ro y4acTHeM OOCTOSTEIbCTB MHPU PACCMOTPEHUU
YIOJIOBHOTO Jena B OTHOmEHMM O. M OH yXe€ BBICKA3aJl CBOE MHEHHE II0
BOIIPOCAaM, CBSI3aHHBIM C TPEIMETOM CyneOHOTO pa30uparenbcTBa cyaa
KacCCallMOHHOW MHCTaHIIUU.

[IoBTOpHOE y4YacTHE OIHOIO M TOTO K€ CYIbH B PACCMOTPEHUHU IBYX
YTOJIOBHBIX JI€Jl ¢ OJHUMU U TEMH K€ OOCTOSITEIHCTBAMU HE OBLIO MPHUHSTO BO
BHUMaHHeE npe3uauymom CTaBponosIbCKOTO KpaeBOTo Cya.

B cBA3M ¢ U310KEHHBIM YTOJIOBHOE €0 B OTHOWIEHUH b. 1 A. nepenano
B TOT K€ CyJ Ha HOBO€ KaCCAallHOHHOE pacCMOTpeHue B nopsiake ri. 45 YIIK PO
WHBIM COCTaBOM CY/[a.

Onpeoenenue Nel9-VJ[19-28

47. JIuieHue 3alllUTHUKA IIpaBa BbICKa3aTb B IIPCHHUAX CTOPOH
MHCHHUEC mo moBoay AOIMYCTUMOCTH A0Ka3aTeJIbCTB NpU3HAHO
CYIIECTBCHHBIM HapyumeHuemM YroJOBHO-IIPOHECCYAJIBHOT'0 3aKO0HAa,
MOBJCKINIUM HAPYHICHUEC KOHCTUTYIMOHHOIO I1paBa MmoaCyauMoro Ha
KBaJII/I(l)I/IIIHpOBaHHyIO HPUAHYIECKYIO nmomMomb, 4To0 MOCJIYKHUJIO0
OCHOBaHHUEM VI OTMEHBI IIPUTOBOPA CYAOM Kaccaunonnoﬁ HHCTAaHIIUH.

[To mpuroBopy cyna nepoid uHctanuuu ., A. u O. ocyxkJIeHbl 1o 4. 2
cT. 209 YK PO u gpyrum crarbsiMm YT0JIOBHOTO Koaekca POD.

[To atomy xe npuroBopy I'. ocyxnaen no 4. 1 ct. 209 YK P®, 4. 3 ct. 222
VK P®D, u. 2 c1. 325" YK P, nm. «ay, «x», «3» 4. 2 cr. 105 YK PO, nn. «a»,
«O», «B» 4. 4 cT. 162 YK PD.

AZIBOKaTel B 3alIUTy HWHTEPECOB OCYXKJICHHBIX U OCYXKJICHHBIE B
aneJUISIIUOHHBIX JKalo0ax MPOCWIN MPUTOBOP OTMEHUTh, MOCKOJIBKY CyAeOHOE
pa3OupaTenbCcTBO  MPOBEICHO C  HApPYIIEHUEM  OCHOBHBIX  MPHUHIIMUIIOB
CyAONpOu3BOACTBA. Tak, B3alUTHUK OCYyXJAeHHOro . oTMeTrun, 4TO
MPEICENATENBCTBYIOINI TPEPHIBANI €r0 BBICTYIUICHUE B NMPEHUSX, M3-32 TOTO,
YTO OH MO-CBOEMY MHTEPIPETUPOBAJ JOKA3aATENbCTBA U OLICHUBAJ HUX, 4 3aTEM B
HapymieHue 4. 5 cr. 292 VIIK P® on Obln juilleH MpaBa ydacTBOBaTh B
MPEHUSAX. AHAJIOTMYHBIE HAPYIIEHUs JIONMYILICHbl U B OTHOUIEHWM 3aIIUTHUKOB
IPYTUX OCYXKJIEHHBIX, YTO CBHUJETEIBCTBYET O HAPYUICHUU IIpaBa OCYkKIECHHBIX
Ha 3alIUTY.

Cynebnas kojulerusi 1o yrojaoBHbIM nenam  BepxoBnoro Cynaa
Pocculickon @enepanum 0OTMEHUIIA IPUTOBOP TI0 CIAETYIOIIUM OCHOBAHUSIM.

B coorBerctBum ¢ 4. 5 cr. 292 VIIK P® cyn He BOpaBe OrpaHU4YMBaTh
MPOJOJDKUTENBHOCT, NPEHH CTOpOoH. IIpm »TOM mpencenaTenbCTBYOMMI
BIPAaBE€ OCTAHABJIMBATH YYACTBYIOIIMX B MPEHUSAX JIUI, €CIA OHU KaCaKTCS
00CTOATENBCTB, HE UMEIOIINX OTHOIIEHUS K paccMaTpUBAeMOMY eIy, a TaKXKe
JI0KA3aTeNbCTB, MPU3HAHHBIX HEJIOMYCTUMBIMH.
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Kak cnemyer wu3 mporokoiia cyaeOHOro 3acelaHusi, BO Bpems
BBICTYIUIEHUA B CYJIEOHBIX TMPEHHUSX 3alUTHUKOB OCYXKJICHHBIX, KOTJa
aJBOKAThI, JlaBasi OILIEHKY JI0KAa3aTelbCTBaM, 3asBISJIM O HEJAOMYCTUMOCTH
MMPOTOKOJIOB  JIOMPOCOB TOJ03PEBAEMBIX, MPEACEAATENbCTBYIOIINI CHavyaIa
HEOJHOKPATHO  OCTAHABIMBAJI  BBICTYIUICGHHMS  3alUTHUKOB,  3amperas
BBICKA3bIBAThCSA O HEJOMYCTUMOCTH JOKa3aTeJlbCTB, a 3aTeéM B HapyllCHUE
BBIIIIEYKA3aHHBIX TPEeOOBaHUN yTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHA JIUIIUII
aJBOKaTa TMpaBa BBICTYIUIEHHS B CYJIEOHBIX MPEHUSIX CO CCBHUIKOW Ha TO,
YTO paHee CYJIOM MPHUHSITO PEIICHHE O JOMYCTUMOCTH 3THX J10Ka3aTeNIbCTB,
a aJBOKaT HEMPaBWIbHO UWHTEPIPETUPYET HUMEIOIIUECS JO0Ka3aTeIbCTBa,
3110ynoTpeOisisi CBOMMU MTPaBaMu.

OnmHako MOTHUBBI TPHUHITBIX CYJAOM pEIICHHH HE COOTBETCTBYIOT
YTOJIOBHO-TIpOIlECCyaibHOMY 3akoHy. IIpencenarenbCTBYIONUM yCTAHOBIEHBI
HE OCHOBAHHBIE HAa 3aKOHE OTPAaHUYEHHUS JJISl Yy4acTUsl B CYACOHBIX MPEHUSIX
3alIUTHUKOB; MPEyCMOTPEHHBIX 3aKOHOM OCHOBAHUU JJIsl JTUIIEHUS aJBOKaTa
MpaBa Ha BBICTYIJICHUE B CYyJACOHBIX MPEHUSIX HE UMENOCH.

Brictynast B cyJieOHBIX NMPEHUSX, 3alUTHUK BIOpPABE JaTh OILEHKY BCEM
UCCIIEIOBAHHBIM JIOKA3aTEIbCTBAM, B TOM YHUCJIE U T€M, B OTHOILIEHUU KOTOPBIX
CyJIOM NPUHUMAJIOCh pelieHne 00 OTKa3e B MPU3HAHUU HX HEAOIMYCTHUMBIMHU.
bonee Toro, 310 sABIAETCS OOA3aHHOCTHIO 3AIMTHHUKA B cuiay 4. 1 cT. 248
VIIK PO, u3 KOTOpOW CIEayeT, 4TO 3alIUTHUK IMOJACYAMMOrO HM3JIAraeT Cyay
CBOE€ MHEHHME II0 CYILIECTBY OOBHHEHHMS H €ro JOKa3aHHOCTH, 00
00CTOSATENbCTBRAX, CMSATYAOIINX HaKazaHue MOACYIUMOTO Wi
OMPAaBABIBAIOIINX €ro, 0 MEpe HaKa3aHWs, a TaKXKe MO0 JPYyTMM BOIPOCaM,
BO3HUKAIOIIUM B XOJI€ CyIeOHOTO pa30upaTeabCTBa.

KpomMe Toro, B CyAeOHBIX TpEHUAX MpeAceAaTeIbCTBYIOIIHNI
OCTaHABJIMBaJl BBICTYIUICHUS aJIBOKATOB, KOTOpBHIE BBICKA3bIBAIM MHEHHE
OTHOCHUTEJILHO MOKAa3aHUM B KauecTBe mojio3peBaeMbix A. u O., U, yTBepxaas o
3aKOHHOCTH,  JIOCTOBEPHOCTH,  JONYCTUMOCTH  O3THX  JIOKA3aTeJbCTB,
HETOJTBEPKAECHUU JOBOJOB aJIBOKATOB MUCCIEAOBAHHBIMU JOKA3aTEIbCTBAMHU, B
HapyuieHue TpeboBanuit 4.1 ct. 88, m. 2 cr. 307 VIIK P® no ynanenus B
COBELIATEIbHYI0 KOMHATYy Jajd OLEHKY 3THUM JO0Ka3aTeIbCTBAM Ha MPEAMET UX
JIOCTOBEPHOCTH, B TO BpeMs KaK OIIEHKa BCEM HCCJIEIOBAaHHBIM B CyACOHOM
3acelaHUM JI0Ka3aTelbCTBAaM JIOJDKHA OBITh JlaHa TPU  [MOCTAHOBJICHUU
MIPUTOBOPA.

JonyiieHHble HapyIIeHHs YTOJI0BHO-IIPOLIECCYAIbHOTO 3aKOHA MPU3HAHBI
CYIIECTBEHHBIMH, KOTOPBIE MIPUBEIIM K HEBO3MOXKHOCTHU pealin3alii aJBOKATOM
T. u orpannuenuto peanuzanuu ajaBokatoM K. cBoux mpaB, 3aKpelJICHHBIX B
ct. 53 VIIK P®, u, kak ciaeacTtBue, K HapyLICHUIO TapaHTHUPOBAHHBIX CT. 48
Koncturynuu Poccuiickoir @enepanui MpaB MOJACYIUMBIX Ha MOJYyYECHHUE
KBaTU(UIIMPOBAHHON  IOPUIUYECKOM TMOMOIIM, MW Hapsgy ¢ JpYTUMH
YCTaHOBJICHHBIMH 10 JIeJy HApPYIICHUSIMUA B UX COBOKYIHOCTH MOTJIO MOBIIUSITH
Ha BHIHECEHUE 3aKOHHOTO U 00OCHOBAHHOI'O CYJI€OHOTO PEIICHUS.

JlaHHbBIE HapylIEeHUsS HE MOTYT OBITh YCTPAHEHBI B CYyJ/i€ aneuIsIIuOHHON
WHCTaHIINH.
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Ha ocHoBanum Beimen3noxeHHoro CyaeOHas KOJUIETHS OTMEHHIIA
MPUTOBOP B OTHOIINEHWW BCEX OCYXKIEHHBIX, YTOJIOBHOE JNeJI0 Tepeaana Ha
HOBOE PACCMOTPEHHE CO CTaauu CyIeOHOTO pa3OupaTenbCTBA B TOT K€ CYJ
WHBIM COCTaBOM Cy/Ia.

Onpeoenenue Ne 18-AI1Y19-29

48. Onpasaanue no cr. 210 YK P® jauuna, ocyKIAeHHOr0 3THM Ke
NPUTOBOPOM 3a Jpyrue MpecTYIUICHUsl, COBEpUICHHbIe B COCTaBe
OPraHM30BaHHOMN I'PYIIIbI, HE NPEIOCTABJIsACT €My IIPAaBO HA PeadHJIMTALUIO
B COOTBETCTBUM ¢ 4. 2 cT. 133 YIIK PO.

[To mpuroBopy cyma b., C., H. u npyrue mnpusHaHbl HEBUHOBHBIMHU B
COBEPILIECHUN NPECTYIUIEHUM, TPEAyCMOTPeHHbIX ud. 1,2 u 3 cT. 210 YK P®, na
ocHoBaHuM 1. 2 4.l ct. 24, m. 2 1.1 cT1. 27, . 3 4. 2 c1. 302 VIIK P®, 10 ecTh B
CBSI3U C OTCYTCTBHMEM B HMX JEHUCTBUSIX COCTAaBa MPECTYIUICHUS, ONMpPAaBIAaHBbI, 3a
HUMHU TIPU3HAHO MPABO HA PeadMINTAIIHIO.

[To saTtomy xe npurosopy b., C., H. u npyrue oCykJI€HbI O M. «a», <«K»,
«» 4. 2 ct. 105 YK PO, o n. «a» 4. 3 cr. 126 YK P® u gpyrum crarbsim
YT010BHOTO KOJIcKca PO.

B anemnsuuoHHOM TpENCTaBICHUU TOCYNAPCTBEHHBI OOBUHUTEIND
MPOCUJI TPUTOBOP cCyaa u3MeHuTh: B orTHomenuun b., C., H. m nppyrux
UCKJIIOYUTh yKa3aHWE O MPU3HAHUU 32 HUMU IIpaBa Ha peaOuIUTAIlUIO0, CUMUTas,
YTO y CyJa OTCYTCTBOBAJIM IMPABOBBICE OCHOBAHUS JUIsi NpPU3HAHUS 34
onpaBaaHHbiMu 1o cT. 210 YK P® npaBa Ha peaOunuTanuio, MOCKOIBKY
MPUHATBIM pEIieHreM Oblla W3MEHEHA JIHIIb CTENeHb OPTraHW30BAaHHOCTH
COYYaCTHHKOB B COBEpPIICHUU IMPECTYIUICHUH, TO €CTh OHH [PHU3HAHBI
BUHOBHBIMM B COBEPUICHUHM MPECTYIUICHWM HE B COCTaBE MPECTYITHOIO
COOOIIECTBA, @ B COCTaBE OPraHU30BAHHON MPECTYHOM IPYIIIIHI.

CynebHas kojulerusi 1o yrojaoBHbIM nenam  BepxoBnoro Cynaa
Poccuiickon @enepanyu N3MEHWIA IPUTOBOP U UCKIIOUMIIA U3 HETO YKA3aHUE O
npu3HaHuu mpaBa Ha peabuwimurtanuio b, C., H. um napyrux B cCBs3U C
onpasaanueM 1o y4. 1,2 u 3 cr. 210 YK PO, no cienyromum 0CHOBaHUSAM.

[long peabunuTaniei B YrOJIOBHOM CYJONPOU3BOJCTBE IOHUMAETCS
MOPSIOK BOCCTAHOBJICHUS MPaB U CBOOO JIMIIA, HE3aKOHHO WJIK HEOOOCHOBAHHO
MOJBEPTHYTOTO YTOJOBHOMY IIPECIIEIOBAHUIO.

[Io cmpbicy 3akoHa K JMIIaM, HUMEIOIIMM MpaBO Ha peadWIUTaIUIO,
yka3aHHbIM B 4. 2 cT. 133 VIIK P®, He OTHOCSATCSA, B YACTHOCTH, OCYK/ICHHBIE,
MPECTyNHbIE JEHCTBUS KOTOPBIX MEPEeKBATU(PUIIMPOBAHBI WU W3 OOBUHEHUS
KOTOPBIX HUCKIIOYEHBI KBATU(PUIUPYIOLIUE MPU3HAKU, OIIMOOYHO BMEHEHHBIC
CTaTbU TPU OTCYTCTBUM HJI€AIbHOW COBOKYIHOCTU NPECTYIUICHUN 1100 B
OTHOIIIEHUH KOTOPBIX TMPUHATHI UHBIE pEHICHUs, YMEHbIIAmKue o0beM
OOBHHEHMS, HO HE UCKITIOYAIOIIHE €TO.

Ompasnanne b., C., H. u apyrux nmo mnpeabsBIEHHOMY OOBHHEHUIO B
COBEPIICHUN NPECTYIUICHUH, NpeaycMOTpeHHbIX ud. 1, 2 u 3 cr. 210 YK PO,
MOBJIEKJIO yMEHbIIIEHHE O00beMa OOBUHEHHMS, OJHAKO HE HCKIIOYUIO €ro
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IIOJTHOCTBIO, TOCKOJIbKY HM3MEHWJIACh CTEIEHb y4YacTHS KaXJOro W3 HHUX B
COBEPLIECHUH MTPECTYIIEHUN.
Onpeoenenue Ne 9-AI1Y19-24

49. IIpu BbIHECEHMH YACTHOI'0 MOCTAHOBJICHUS CYA 00513aH 00bSIBUTH
00 3TOM Yy4YaCTHHKaM CyJAe0HOro pa3dupaTe/ibCTBa, 0 YeM JeJIaeTcs 3aNucCh
B IIPOTOKOJIE CYy1eOHOTI0 3aCeqaHus.

[To mpuroBopy cyna ocyxaeHsl: A. — no 4. 3 ctT. 33, m. «3» 4. 2 cT. 105
VK P®, 4. 2 cT. 222 YK PO, M. —no n. «3» 4. 2 ¢1.105 YK P®, o 4. 2 cT. 222
YKPOu/l. —mou.3cr.33, m. «r» 4. 2ct. 111 YK PO.

ODHOBPEMEHHO C  OPUTOBOPOM  CYAOM  BBIHECEHO  4YacCTHOE
MOCTAHOBJICHHE, B COOTBETCTBUM C KOTOPBIM B aJpeCc PYKOBOJUTEINS
CnencTBEHHOTO KOMHTETa HampaBieHa BBIMUMCKA M3 MPOTOKOJA CyaeOHOro
3acelaHus Il OpraHru3aluu MPOBEICHUS MPOBEPKU B CBSA3U C HEHAJICKAIINM
MOBEJICHUEM B CyJ€OHOM 3acelaHuy MOACYIUMBbIX A. 1 M.

B anennsuunonHoi xkano0e aJBOKaT B 3alllUTy MHTEPECOB OCYKIECHHOTO
A. TIpOCHII YACTHOE TNOCTAaHOBJIEHUE OTMEHHUTh, MOCKOJBKY YKa3aHHOE
MMOCTAHOBJICHHE HE Orjalaioch B CyJAeOHOM 3acelaHuu, COAEpKalluecs: B HEM
CBEJICHHS HE COOTBETCTBYIOT (DaKTUYECKUM 0OCTOSTEIHCTBAM JIETa.

CynebHas kojulerusi 1o yrojaoBHbIM nenam  BepxoBnoro Cynaa
Poccuiickoit @enepanii OTMEHHIJIA YaCTHOE MOCTAHOBIICHUE IO CIEAYIOIINM
OCHOBAHUSM.

HNcexons wn3 nonoxennit 4. 4 cr. 29 VIIK P®, cyn, ycraHoBuB npu
PAacCMOTPEHUU YTOJOBHOIO J€la, YTO HEAOCTATKU, OIIMOKH, YMYIIECHUS B
NEATeNbHOCTU TPEANPUITUN, YUPEKICHUHN, OpraHu3aluil WiIu JOJKHOCTHBIX
JUIl  CIOCOOCTBOBAJIM  COBEPIICHUIO  MPECTYIUIEHHS  JUOO  HMHOTO
MpaBoOHApyIIeHus, coriacHo TpeboBaHusMm 4. 4 cr. 29 VIIK P® BeiHOCUT
yacTHOE omnpejeneHue (IMOCTAHOBIEHHUE), B KOTOPOM H3JIaraeT CyIIeCTBO
BCKPBITHIX HEJOCTAaTKOB, ONIMOOK W YMYIIEHHH, YKa3bIBa€T Ha CBS3b MEKIY
HAMH ¥ COBEPUIEHHBIM TMPECTYIJICHUEM WIM HWHBIM [PABOHAPYIICHUEM H
npejuiaraeT NpUHITH HEOOXOIMMbIE MEPHI K UX YCTPAHEHUIO.

[To cmbicy 3aKOHA BOMPOC O IEJIECOOOPA3HOCTU OIJIAllleHUsI YaCTHOTO
MOCTAHOBJICHUSI B CYJI€OHOM 3acellaHhH peliaeTcs CyJoM, OAHAKO Cya 00s3aH
OOBSIBUTH O TOM, YTO IO JIeJly BBIHECEHO YaCTHOE IIOCTAHOBIICHHE, O 4YeM
JIeNaeTCs 3aIUCh B MPOTOKOJIE Cy1eOHOr0 3ace/IaHusl.

CornacHo MartepuanaM Jiejia MpOTOKOJ CyAeOHOro 3aceanus ot 21 uroHs
2019 r. He COIEpKUT CBEICHUMW HHU O MPOBO3IJIALICHHH, HAU O BBIHECEHHH IO
JeJTy YaCTHOT'O TOCTaHOBJIEHUS.

Onpeoenenue Ne 18-AI1Y20-4

50. Cyan 000CHOBAaHHO OTKa3aJl B YJOBJETBOPEHUHM I'PAXKIAHCKOIO
HCKA 0 B3bICKAHUU MATEPHAJIBLHOIO yliepda M KOMIEHCAUMH MOPAJIbLHOIO
Bpea ¢ TOr0 OCYXJIEHHOT0 IO YIOJIOBHOMY JeJly, KOTOPbIi He ObLI
NPU3HAH BUHOBHBIM B YOUiicTBe MOTEepneBIIEro.
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ANeAIUOHHBIM TIpUroBopoM [lsgTOr0o amemisiiuoHHOrO cynaa oOuiei
opucaIuKIun ocyxaeHbl: 3.K. — mo mm. «a», «B», «r» 4. 2 ct. 126 YK P®, no 1.
«B» 4.2 cT. 105 YK PO u 3.I'. — o nm. «a», «B», «m» 4. 2 cT. 126 YK P®.

I'paxxpanckuii nck noreprieBmierd B. ynosmerBopeH wactuyHo: ¢ 3.K B
nosnb3dy B. B3bickano 213 917 py0. B cueT BO3MENIEHUS pacxol0B Ha
norpe0eHue, a Takxe 2 MIIH py0. B CYET KOMIIEHCAIIMU MOPAJIbHOTO Bpea.

B xaccanmuonno# »xamobe mnoTepreBinas B. BbIpaxkana Hecorjacue c
aneJUISIIUOHHBIM MIPUTOBOPOM B YaCTU MPHUHATOrO PEIICHUS MO TPAKIAHCKOMY
ucky. [lo MHeHMIO TOTEpIEBIIEH, CyA, PyKOBOACTBYACH cTaThsiMu 1064 n 1080
'K PO, 00s3aH ObUI BBIHECTHM pPEIICHHE O COJMIAPHOM B3BICKAHUU C
OCY’KJICHHBIX J€HEKHON KOMIIEHCAlIUM MOPAJIBbHOTO Bpeia, MPUYMHEHHOTO €
npectymieHueM. [lotepnieBmias npocuia aneisiUOHHBIA TPUTOBOP W3MEHUTD
U YJOBJIETBOPUTH €€ UCKOBbIE TpeboBaHus K 3.I'. 0 KOMIEHCAlUH MOPAILHOTO
Bpe/la B MOJTHOM 00beME.

CynebHas kojulerusi 1o yrojaoBHbIM nenam BepxoBnoro Cynaa
Poccuiickoit @enepaiuu octaBuiia IPUroBop 0€3 M3MEHEHHUs], a KaCCallUOHHYIO
*ano0y nmoTepresiiel 0e3 y1I0BIETBOPEHHUSI MO CIETYIOIIUM OCHOBAHUSM.

Cornacao ct. 151 I'K P®, ecnu rpaxk1aHuHy OPUYMHEH MOPaJIbHbBIA Bpe.l
(bu3myeckre Wiu HPAaBCTBEHHbIE CTpaJaHusl) ACHCTBUSIMU, HAPYIIAIOUIUMHU €T0
JUYHbIE HEUMYIIECTBEHHBIE MpaBa JIMOO MOCSATAIOMIMMHU Ha IPUHAJIeXKAIINe
rpaXJIaHUHY HeMmaTepuaidbHble Ojara, a TakXke B JAPYrUxX Clydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, CYyJ MOXKET BO3JOXHUTh Ha HapyIIUTENs
00sI3aHHOCTD JICHE)KHOM KOMITEHCAIIMU YKa3aHHOTO Bpea.

[Ipu ompeneneHnn pasMepoB KOMIICHCALIMM MOPAIbHOTO BpEAa Cy.
MPUHUMAET BO BHUMAaHUE CTENEHb BUHBI HAPYIIUTEISI U MHBIE 3aCTyKUBAIOIIIHE
BHUMaHUs oOcrtosaTenbcTBa. Cya  JOMKEH TakXKe YYUThIBaThb CTEIEHb
(U3MYECKUX W HPABCTBEHHBIX CTpaJaHUM, CBA3AHHBIX C WHIWBUAYaJbHBIMU
O0COOCHHOCTSIMU TPaKIaHUHA, KOTOPOMY MIPUYUHEH BPE/I.

B. o neny o nmpecTyIuieHuu, nocieACTBUEM KOTOPOTO ABUJIACh CMEPTh €€
ceiHa — B.J1., npu3HaHa noTEpNeBUIEN U TPAXKIAHCKUM UCTIIOM B COOTBETCTBUHU
cu.8cr.42nu. 1 ct. 44 YIIK PO.

Kak BuaHO M3 HMCKOBBIX TpeOoBaHUU moteprieBlieil B., cBoil uck o
B3bickanuu ¢ 3.K. u 3.I'. marepuanpHOro ymepoa u JeHEKHOW KOMIIEHCALMH
MOpPaJIbHOTO Bpe/a OHAa 0OOCHOBBIBAJIA MOHECEHHBIMU PACX0JaMHU HAa TTOXOPOHBI
ChIHAa, MPUOOPETEHUEM €10 MEIMKAMEHTOB M MPOXOXKJACHUS JCUCHUsS, a TaKXKe
(bU3UYECKUM U HPaBCTBEHHBIMU CTPAJAaHUSIMU, CBA3aHHBIMU C YOUNUCTBOM ChIHA.

Cyn anemuisiiuoHHON MHCTAaHIUK YIOBIETBOPWI UCKOBBIE TpeOoBaHus B.
YaCTUYHO, B3bICKaB B €€ MoJib3y ¢ 3.K., Kak ¢ nuiia, COBepIIMBIIEro YOUNCTBO €€
ceiHa, 213 917 py6. B cueT BO3MEIICHHUS PAaCXOJIOB Ha MOTrpeOeHHE, a TaKKe
2 MJIH py0. B CYET KOMIIEHCAIMU MOPaJIbHOTO Bpea.

[Ipu 3TOM cya 000CHOBAHHO OTKa3all B yJOBJIETBOPEHUHU TpeboBanuii B. o
B3bICKAHUHM MaTEpPUAIBHOTO yIliepOa U KOMIEHCAlU MOopajabHOro Bpena ¢ 3.1,
MOCKOJIbKY MOCIEIHUN HE PU3HAH BUHOBHBIM B YOUNCTBE €€ ChIHA.

Onpeoenenue Ne 74-Y[20-4-A5
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CYJAEBHAA KOJJIEI'UA
HO AAMUHUCTPATUBHbBIM JIEJIAM

51. OtcyTrcTBHE TrOCYIapCTBEHHON PperucTpanuM mnpaBa [10J1eBOM
COOCTBEHHOCTH Ha  3eMeJIbHbIIl  YYacTOK  CeJIbCKOXO03SIHCTBEHHOIO
HA3HAYEHHUS] BCeX YYACTHMKOB [10JIeBOil COOCTBEHHOCTH He SIBJIsIeTCS
NPensATCTBUEM [IJISl PETUCTPAIIUM IOTOBOPA apeH/Abl HA 3TOT YYACTOK.

VYyacTHUKaMu 0O1Iel J0J€BOM COOCTBEHHOCTH Ha 3€MENbHBIM Yy4acTOK
CEIbCKOXO3SIICTBEHHOTO Ha3HAUEHHs Ha O0O0IeM CcOOpaHUU YTBEPKIACHBI
YCIOBHSI JOrOBOpa apeHAbl 3TOr0 3€MEJIbHOr0 ydacTka, u30paHO JIMILIO,
YIOJHOMOYEHHOE JE€HCTBOBAaTh OT MMEHU COOCTBEHHUKOB 0€3 JOBEPEHHOCTH,
B TOM YHCJIE 3aKJ04aTh M MOJNKCHIBATH JOTOBOPBI APEHIbI 3E€MEIBHOIO
y4acTka.

VYIOJIHOMOYEHHOE JIMIIO, JEWCTBYIOIIEE OT HMEHH COOCTBEHHUKOB,
oOpatmiock B YmpaieHue Pocpeectpa ¢ 3asBI€HHMEM O TOCYJapCTBEHHOM
pEerucTpalyy 10roBopa apeHbl, 3aKJIF0UEHHOIO0 COOCTBEHHUKaMU ¢ OOLIECTBOM
C OTPAaHUYECHHOU OTBETCTBEHHOCTHIO.

Pemiennem Ympasinenus PocpeecTtpa oCymiecTBIEHHE TOCYJApCTBEHHOU
perucTpauuy JOTOBOpa apeHIbl IPUOCTAHOBJIEHO BBHUAY TOIO, YTO HE BCE
YYACTHHKHU JOJEBON COOCTBEHHOCTH 3apErHCTPUPOBAIIA CBOM IIpaBa Ha 3TOT
3€MEIbHBIN yYaCTOK.

VY1OJIHOMOYEHHOE JMIO O00paTWiIoch B CyJ C aJIMHUHHUCTPATUBHBIM
VCKOBBIM 3asBJICHUEM O IIPU3HAHWM HE3aKOHHBIM YKAa3aHHOTO pEIICHUS U
BO3JIO)KEHUHM  OOS3aHHOCTU  COBEPIIUTH HEOOXOAMMBIE PErMCTPallOHHBIE
NEUCTBUSA, CCBUIASICh HAa TO, YTO HPHUOCTAHOBIEHUE TI'OCYIAapCTBEHHOMN
perucTpauuy JOroBopa apeHAbl 3€MEIBHOTO Yy4YacTKa HapyllaeT Mpasa
YYaCTHUKOB OOLIEH J0JE€BOM COOCTBEHHOCTH, TIOCKOJBKY JIMINAET UX
BO3MOKHOCTH PACIOPSAINATHCS HA 3aKOHHBIX OCHOBAaHMSAX NPHUHAICKAIIECH UM
COOCTBEHHOCTBIO U MMOJIYy4YaTh apEHIHYIO IJIaTy.

Pemennem  cyzma — nepBoM  HMHCTAaHUMH B YJIOBJIETBOPEHUH
aIMUHHACTPATUBHOIO MCKOBOTO 3asBIEHHs OTKa3zaHo. Cyl, yCTaHOBHUB, YTO B
Enunom rocynapctBeHHOM peectpe HenBmxumocTtu (manee — EI'PH) umeercs
10 akTyanpHBIX 3alKUCEd O 3apETUCTPUPOBAHHBIX NIPaBaX B OTHOIIEHUH
CIOPHOTO 3E€MEJIbHOI0 ydacTka u3 43 y4YyacTHHUKOB OOIIel J10yeBoi
COOCTBEHHOCTH Ha ATOT YYacTOK, IMOCYUTAJ, YTO OTCYTCTBHE PErHUCTPALMH
npaBa COOCTBEHHOCTH Ha JOJM 3€MEJIbHOI0 y4acTKa BCEX YYACTHHMKOB OOIIEi
J0JIEBOM  COOCTBEHHOCTH  SIBIISIETCSI  OOBEKTUBHBIM  MPEMATCTBUEM  JUIS
roCyJIapCTBEHHOM perucTpanuv oOpeMeHEeHUsI JTaHHOTO 00hEKTa HEJABUKUMOCTH
B BHUJE apeHbl. [Io MHEHUIO cya, oclapuBaeMoe PEIIEHUE PETUCTPUPYIOIIETO
opraHa IpaB M 3aKOHHBIX HWHTEPECOB YYAaCTHUKOB OOILIEH J10JIEBOM
COOCTBEHHOCTH HE HapylIaeT, IOCKOJbKY OHM HMEIT BO3MOXHOCTb
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pacropsiiuThCsl  CBOMMHU  3apPETHMCTPUPOBAHHBIMU  3€MEJIBHBIMU  JOJIIMU
MOCPEJICTBOM MX BbIJI€JIa B HAType W MOCIEAYIOIIETO 3aKIYEHHUS J10rOoBOpa
apeH/bl B OTHOILIICHUH BBIICJICHHOTO 3€MEJIbHOTO y4acTKa.

Cynpl anemasiiMOHHOW M KacCallMOHHOW WHCTAHIMN TMpU3HAIU JIaHHbIC
BBIBOJIbI NPABWJIBHBIMH, OCHOBAaHHBIMH Ha TMOJOXEHUIX 4. 6 c1. 1, m. 1 cT. 51,
yy, |-3 cr1. 69 ®enepanbHoro 3akoHa oT 13 wmroms 2015 1. Neo 218-D3
«O TocyIapCTBEHHOW perucTpalud HEABMKUMOCTH» (nanee — dDenepasibHBIM
3akoH Ne 218-d3), mnpeanuchiBalOIIUX OCYLIECTBIATh T'OCYAAPCTBEHHYIO
pErucTpaIuio rnepexoia mpaB Ha 00bEKT HEABMKUMOCTH MIPU YCIOBUU HATUYHS
rOCyJJapCTBEHHOW pPETUCTpAllMM paHee BO3HUKIIMX MpaB Ha JIaHHBIM OOBEKT
B EI'PH.

CynebHas KoJuierusi mo aJIMHHUCTpaTUBHBIM JenaM BepxoBnoro Cynaa
Poccuiickoii denepauny OTMEHWJIa YKa3aHHbIE CyJIeOHbIE aKThl M MpHUHSIA
HOBOE pelleHre 00 YJIOBIETBOPEHUH aIMUHUCTPATUBHOIO UCKOBOTO 3asIBJICHUS
0 CJIETYIOIIMM OCHOBAaHHUSIM.

[IpaBoBOE peryiaMpoBaHHe OTHOLIEHUWH B 00acTH 000pOTa 3€MEIbHBIX
YYaCTKOB W J0JIed B IpaBe oOlIEeld COOCTBEHHOCTH Ha 3€MEJIbHbIE YYaCTKHU
U3 3eMeNb CEJIbCKOXO035MCTBEHHOIO0 Ha3HA4YeHHUs (Aajiee — CelbXO3Ha3HAYEHU)
ocymectBisiercas  Konctutynuein  Poccuiickoir  ®depepauun, 3eMenbHBIM
koznekcoMm Poccuiickorn @enepanuu, ['paxkmanckum konekcoMm Pocculickon
Oenepannu, DeaepanbHbiM 3akoHOM 0T 24 wmtons 2002 1. Ne 101-D3
«O06 00opoTe 3eMenb CeNbCKOXO3SIMCTBEHHOTO Ha3HAuCHUs» (nanee — 3aKoH 00
o0opoTe 3eMelb), IpyruMu (eiepaibHbIMU 3aKOHAMU, a TAaK)Ke MPUHUMAEMbIMU
B COOTBETCTBUM C HHMHU MHBIMU HOPMATUBHBIMHU MPABOBBIMH aKTaMH
Poccuiickoit @enepanuu u 3akoHaMu cyobekToB Poccuiickoit denepanuu (1. 2
cT. 1 3akoHa 00 060pOTE 3eMElb).

Cornacho 1. 1 cT. 9 3akoHa 00 000pOTE 3eMeNb 3eMENIbHbIE YUaCTKU W3
3eMeNb CeIbXO3HAa3HAUYCHUS, B TOM UHUCIIEe 3€MEJIbHbIE YYACTKH, HAXOSAIIUECS B
JI0JIEBOM COOCTBEHHOCTH, MPOIIEAIINE TOCYJapPCTBEHHBIM KaJdacCTPOBBIM Y4ET,
MOTYT OBITh TIEPEJaHbI B apEH/TY.

[IpaBO COOCTBEHHOCTH W JIpyTH€ BEIHbIE MpaBa HA HEIBUKUMBIE BEIIIH,
OTpAaHUYEHUS] ATUX TIpaB, HMX BO3HUKHOBEHHE, NEPEXOJl U MpeKpalleHue
MoJIeXKar roCyAapCTBEHHOU perucTpanuu B EI'PH OpraHamu,
OCYILECTBIISIIOIIUMU TOCYJJAPCTBEHHYIO PETUCTPAIUIO MPAaB HAa HEABUKUMOCTD U
caenok ¢ HeH (1. 1 ct. 131 I'paxknanckoro koxaekca Poccuiickoit @enepanun).

B coorBerctBun ¢ ®enepanbHbiM  3akoHOM Ne 218-D3 B ciydasx,
YCTaHOBJICHHBIX (hellepaJbHbIM 3aKOHOM, TOCYJapCTBEHHON pErHCTpaiuu
MOJJIeKAT TaKXKE OrpaHUYEHUs] TpaB HU OOPEMEHEHHS] HEJABUKHUMOIO
MMYIIECTBa, B KAueCTBE KOTOPBIX HapsAy C CEPBUTYTOM, HIIOTEKOMH,
JIOBEPUTEIBHBIM yIIPaBICHUEM U HalMOM >KHJIOTO MOMEIICHUsI yKa3aHa apeH/a
(4. 6 cT. 1).

B cuny n.2 cr. 609 I'paxxmanckoro konekca Poccuiickoir denepanuu,
m 2 cr.25, cr.26 3emenbHOro koaekca Poccuiickoir @enepanuy TOTOBOPHI
apeHbl 3eMENbHBIX YYaCTKOB, 3aKJIFOUEHHBIE Ha CPOK roja U Oojsee, Mojiexar
roCy1apCTBEHHOM PErUCTPALIUU.
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CrnenoBaTellbHO, PETHCTpAIlUs JIOTOBOpa apeH/Ibl CIIOPHOTO 3E€METhHOTO
y4acTKa SBISIETCS perucTpalyeil 00peMeHeHUs HeIBIPKUMOTO UMYIIIECTBA.

[IpaBa BrmameHuWs, MONMH30BAHUS M PACTIOPSIKEHUS CBOUM HMMYIIECTBOM
MIPUHAIIICKAT COOCTBEHHUKY TaKOTO UMYIIIECTBa. PacmopsikeHrue UMyIIECTBOM,
HaXOJISANUMCS B JIOJICBOW COOCTBEHHOCTH, OCYIIECTBIISICTCS IO COTJIAIICHUIO
Bcex ee yudactHukoB (m. 1 cr1.209, m. 1 cr.246 I'paxkmaHckoro Kojekca
Poccuiickoit @eneparun).

B cuny ct. 12 3akona 06 o0opoTe 3emenb K CAeIKaM, COBEpIlIaeMbIM
C IOJSIMH B TIpaBe o0OIIel COOCTBEHHOCTM Ha 3€MENbHBIA yYacTOK U3
3eMellb CeIbXO3HA3HAUCHUS, MPUMEHSIOTCS TpaBuia [ paxaaHCKOTO KojeKca
Poccniickont ®enepannu. B cilydae ecim  4YHCIO yYaCTHUKOB JOJIEBOM
COOCTBEHHOCTH Ha TaKOW 3€MEJbHBIM yYacTOK TPEBBIMIAET IISITh, IpaBUiIA
HA3BaAaHHOTO KOJEKCAa MPHUMEHSIOTCS C Y9eTOM OCOOEHHOCTEH, YCTaHOBJICHHBIX
IIAHHOM cTaThel, a Takke cT. 13 u 14 »sToro 3akona.

Crates 14 3akoHa 00 000poTe 3eMeNb 3aKperviieT, 4YTO BIIaJICHHUE,
MOJIb30BAHUE W  PACMOPSDKCHHE  3€MEbHBIM ~ yY4acTKOM W3 3eMElb
CEebX03HA3HAUYCHMS, HAXOIAIIUMCS B J0JIEBOM COOCTBEHHOCTH 00JIee YeM IISITH
JUI], OCYIIECTBISIOTCS B COOTBETCTBHHM C PEHICHHUEM YYAaCTHHKOB JOJIEBOM
COOCTBEHHOCTH, NPUHUMAEMBbIM Ha OOIIEM COOpaHMM YYaCTHUKOB JIOJIEBOM
COOCTBEHHOCTH, K KOMIIETEHIIMU KOTOPOTO OTHECEHO MPHUHATHE pEenieHUui 00
YCIIOBHSIX JIOTOBOpA apeHJbI 3€MEIBLHOTO Y4YacTKa, HAXOJSIIErocs B JOJEBOUN
COOCTBEHHOCTH, O JIUIE, YIOJHOMOYEHHOM OT HWMEHH YYaCTHUKOB OOIICiH
J0JIeBOM COOCTBEHHOCTH 3aKJIIOYaTh JOTOBOPHI apeHIIBl JTaHHOTO YYacTKa,
a Takke Oe3 JTOBEPEeHHOCTH JEWCTBOBAaTH B TOM 4YHCJIE TPH OOpalleHHUH
C 3asBJICHHEM O TOCYJAapCTBEHHOW PETHCTPAIIUU TIPaB B OTHOIIEHUN 36MEIBHOTO
y4acTKa, HaXos1erocs B 001ien 1o1eBoi cooctBeHHoctH (1. 1, moan. 6 u 7 . 3).

[TorHOMOYHST TaKOTO JIMIIA TOATBEPKIAIOTCSI BBIMHCKOW W3 TPOTOKOJIA
o01iero coOpaHuss U MOTYT OBITh OTO3BAaHBI TOJILKO IO PEHIEHUIO OOIIEro
coOpaHHs yUaCTHUKOB O0IIIeH J0JIeBOM cOOCTBEHHOCTH (1. 4).

B cuny ct. 14! 3akona 06 06opoTe 3eMenb 00IIee COOpPaHHE CUUTAETCS
MPaBOMOYHEIM B Cllydae TPHUCYTCTBHS HAa HEM YYaCTHHUKOB JIOJIEBOM
COOCTBEHHOCTH, COCTABJISIOMNX HE MeHee ueM S50 MpOIEHTOB UX OOIIEro uncia
WM, eCAu crmocod yKa3aHus pa3Mepa 3eMEIbHOW JIOMM  JOMYCKaeT
COIOCTAaBJIEHUE J0Jiel B IpaBe o0IIeil COOCTBEHHOCTH Ha 3€MEJbHBIM y4acTOK,
BiIajeomux Ooxee yeM 50 mpoueHTamMu Takux gosied (m. 5). Peienue
CUMTACTCS] TPHUHATHIM, €CJIH 3a HETO IMPOTOJIOCOBATN YYACTHHKH OOIIETO
coOpaHusi, BIAJICIONIME B COBOKYMHOCTH Ooisiee yem S50 mpoleHTaMmu JoJie
oOwiero yucia Aojed COOCTBEHHUKOB, MPUCYTCTBYIOLIMX Ha OOLIEM COOpaHHU
(Ipu yCJIOBHH, YTO CINOCOO yKa3aHWsI pa3Mepa 3eMEIbHON JI0JM JOMyCKaeT
COIIOCTaBJICHUE J0JIEH B MpaBe 0OIIeli COOCTBEHHOCTH Ha 3TOT 3€MEJIbHBIMN
y4acTOK), WM OOJBIIMHCTBO YYACTHUKOB 00111eT0 coOpanus (1. §).

N3 mpoTokonia oOiiero coOpaHusi y4aCTHUKOB JOJIEBOM COOCTBEHHOCTH
cieayer, 4ro Ha coOpaHuu npucytrctBoBanu 80,1 mporieHTa oOmIero 4yucia
COOCTBEHHHKOB 3€MEIbHBIX I1a€B, €ro IPABOMOYHOCTh B YCTAaHOBJICHHOM
MOPSIIKE HE OCITOPEHA.
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CormacHo 1.2 ct.9 3akoHa 00 000poTe 3eMenb JIOTrOBOpP apeHbl
HaxOJSIIETocs B JIOJIEBOM COOCTBEHHOCTH 3E€MEIBHOTO y4acTKa U3 3€Mellb
CEIbXO3HA3HAYEHUS MOXKET OBbITh NOAMUCAH JIMIIOM, YIOJHOMOYEHHBIM
pelieHreM o0uero coopaHus y4aCTHUKOB JI0JIEBOM COOCTBEHHOCTH COBEpIIATh
0e3 JIOBEpEHHOCTH CHEIKH C TaKUM 3€MENbHBIM Y4YacTKOM, €CIU YCIOBHUS
YKa3aHHOTO JOTOBOpa COOTBETCTBYIOT YCJIOBHUSM, OMNPEACIICHHBIM pPEIICHUEM
o011iero coOpaHusi yHaCTHUKOB JIOJIEBOM COOCTBEHHOCTH.

[To cwmbicny cT. 14 yka3aHHOrO 3aKOHa YYacTHUK oOOWIeld J0JeBOM
COOCTBEHHOCTU HE MOXKET JUYHO OOpaIlaThCsi C 3asBJICHUEM O PETUCTpPALUU
JIOTOBOpPA apeH/Ibl, MOCKOJIbKY B Clyudae u30paHusi COOCTBEHHUKAMU 3€METbHbBIX
J10JIe yIOJIHOMOYEHHOIO JIUIA 10 3aKJII0OUEHHUIO JOTOBOPa apEH bl 3€MEJIbHOTO
y4acTKa, HaxoJsIIerocss B o0Lel 1071€BOl COOCTBEHHOCTH, U MO OOpAaIlEHUIO
B PETUCTPUPYIONIUN OpraH C 3asBIEHUEM O TOCYJIapCTBEHHOU perucTpanuu
JIOTOBOPA apeH bl TAKOTO 3€MEIBHOI0 y4acTKa, TOCyAapCTBEHHAs] peTUCTpaLIUs
MOXET OCYIIECTBISATHCS TOJIBKO IO 3asBICHUIO MO0 YHMOJIHOMOYEHHOIO JIUIIA,
JEHUCTBYIOIIETO OT UMEHH COOCTBEHHUKOB, JIMOO MO 3asiBJICHUIO apeHaaTopa.

Takum 00pa3oM, HEBHECEHUE 3alKCH O TOCYJapCTBEHHOW pEruCTpaluu
JIOTOBOpa apeH/]ibl Ha OCHOBAaHMUM 3asBJICHUS JIMIA, YIIOJTHOMOYEHHOTO Ha €ro
nojgady oOlmUM coOpaHHeM COOCTBEHHUKOB, MPOTHUBOPEUYUT MPUBEICHHBIM
3aKOHOMOJIOKEHHUSIM M CO3Ja€T TMPEIMSITCTBUS B peaiu3allud  pPEIICHUH,
MPUHATHIX OOLIUM COOpaHUEM YYACTHUKOB J0JIEBOM COOCTBEHHOCTH.

B cuny cr. 18 3akona 006 o0opoTe 3eMenb CBUIETENLCTBA O IMpaBe
Ha 3eMeJIbHbIE JIOJIM, BbIAAaHHBIE 0 BCTyIUieHUs B cuily DenepaibHOro 3akoHa
oT 21 wmronsa 1997 r. Ne 122-@3 «O rocyaapCTBEHHOW PErUCTpPALlMU IIPaAB
Ha HEJIBIXKMMOE UMYIIECTBO U CIIETIOK C HUMY, a PU UX OTCYTCTBUH — BBIITUCKH
U3 TMPUHATBHIX 10 BCTYIUICHUS B CUJIY YKa3aHHOTI'O 3aKOHA PEIICHH OpraHoB
MECTHOTO CaMOYyMpaBJEHUS O MPUBATU3AIUU CEIbCKOXO3SUCTBEHHBIX YTOIHM,
YIOCTOBEPSIONINE MTpaBa Ha 3€MEIbHYIO JO0JII0, UMEIOT PaBHYIO HOPUIUYECKYIO
cuity ¢ 3anucsamu B EI'PH.

[lockonbKy  pelieHusi, Kacarolluecs BIAJEHUS, T[OJb30BaHUS U
pacropsiKeHUsl 3€MENIbHbIM Y4aCTKOM M3 3€MeJib  CEJIbXO3Ha3HAuYeHMUS,
MPUHUMAIOTCS OOIIMM COOpaHMEM YYaCTHHKOB JOJIEBOM COOCTBEHHOCTH MpH
HaJUYUU YCTAHOBJICHHOTO 3aKOHOM KBOPYMa, SIBJISIIOTCS 00S3aTENbHBIMU Kak
JUIs YYaCTHUKOB, T'OJIOCOBABIIMX 3a MPUHATHE JAHHOIO PEIICHUs, TaK W IS
YYaCTHUKOB, KOTOPBIE TOJIOCOBAIM MPOTUB JHOO HE MPUHUMAIH Yy4acTUS B
coOpaHHMM, JOTOBOP AapEHJbl 3aKJII0YaeTCsd YHOJIHOMOYEHHBIM  OOIIUM
coOpaHHeM JUIOM OT UMEHH BCEX YYaCTHUKOB OOIIEH J1071€BOM COOCTBEHHOCTH,
B TOM 4YHCI€ COOCTBEHHHKOB, HE 3aperucTpUPOBABIIMX CBOU IpaBa Ha
3eMeNbHBIE 01, TO HEOOXOAMMOCTH y4acTHUsl BCEX COOCTBEHHUKOB 3€MEJILHOTO
y4JacTka B 000pOTe 3eMelb CelbX03Ha3HAYEHUsI, B TOM YHUCJE 005S3aTeIbHOCTH
perucTpanuy MpaBa Kaxaoro coOCTBeHHHMKa 3eMmenbHOM noiau B EI'PH, ne
HMMeEEeTCsl, 3aKOH TaKOro TpeOOBaHUS HE COACPIKHUT.

B cootBercTBUM ¢ a63amem nAThiM 1. 10 Ilopsnaka Bemenust EnmHOTO
rOCYJJapCTBEHHOTO  pEeecTpa HEJBMXXUMOCTH, YTBEPKIACHHOTO IMPUKA30M
MuHuCTEpCcTBA  AKOHOMMYECKOro  pa3Butusi  Poccuiickort ~ dDepepanuu
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or 16 mexabpss 2015 1. Ne 943, 3anuce o mpaBe, OTrpaHUYECHHUH IIpaBa,
00peMEeHEHUN HEJBHXXUMOCTH, caelike BHocuTcss B EI'PH npu Hanuuuu 3anvcu
00 00BbEKTE HEABUKUMOCTHU B KaJJaCTPE HEJBUKUMOCTH.

3eMenbHbIM Y4acTOK C(pOPMHUPOBAH M MOCTABJIEH Ha KaJacCTPOBBIM y4eT,
COOTBETCTBYIOIIME cBeaeHus uMmerorcs B EI'PH.

[Ipu peructpanuu mnpaB Ha HEABMKHUMOE HMMYIIECTBO, HAaXOJAIIEECs
B OOIIEeH JOJIeBOM  COOCTBEHHOCTH, TIPaBO KaXXJIOro COCOOCTBEHHHKA
pErUCTpUpPYyeTCsl B BHUJAE OTAEIbHOW 3alKMCH O BEIIHOM IIpaBe KaxJAoro
13 YYaCTHHUKOB 00111e#l noneBoi cooctBenHoctH (1. 90 ykazannoro [lopsiaka).

Takum o00pa3om, B ciydyae oOpallleHHs y4dacTHUKa OOuIed 10J1eBoit
COOCTBEHHOCTHU 3a TOCYJapCTBEHHOM perucTpanueil 10U B MpaBe Ha CIOPHBIM
3emenbHbIM yyacTok B EI'PH Oyner cnenana 3amuck o mpase oOLIel 101€BOM
COOCTBEHHOCTH.

[Tynkrom 5 cr.14 3akoHa 00 o000poTe€ 3€Mellb YCTaHOBJIEHO,
YTO YYACTHUK JI0JICBOM COOCTBEHHOCTH, BBIpA3UBIIMNA Ha oOIIeM coOpaHuu
YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH HECOTJlachue€ C TNepeAadyeil B apeHuy
36MEIBHOTO y4YacTKa, HaXOMSIIErocs B JOJIEBOM COOCTBEHHOCTH, WIH
C YCIOBHMSIMH JIOTOBOpa apeHJIbl TaKoro 3€MEIbHOTO yd4acTKa, B CIydae
nepejayd ero B apeH]y BIpaBe BBIICIUTH 3€MEIbHBIA Y4YaCTOK B CYET
MPUHAJJICKANIUX €My 3E€MEJIbHOM JI0JM WM 3€MENIbHBIX J0JIEM MO MpaBuiam,
YCTaHOBJICHHBIM T1. 4 cT. 13 maHHOTO (pefepanbHOTO 3aKOHA, U PACTIOPSAIUTHCS
UM T10 CBOEMY YCMOTPEHHUIO.

[Io cmbICly TpPUBEIEHHOM HOPMBI YYACTHUKHU JOJIEBOM COOCTBEHHOCTH
Jaxe TOCJe 3aKIIOYEHUs] COOTBETCTBYIOIIETO JOTOBOpa apeHiIbl 3€MEbHOTrO
y4acTKa MpU HAIUYUM y HUX BO3PaXEHUU OTHOCHUTEIIBHO TaKOro J0TOBOpa
HE JIMIIAIOTCS BO3MOXKHOCTHU BBIJIENIUTh U JIMYHO TOJIb30BAaThCS (WJIM HHBIM
00pa3oM pacmopsIAUTHCS ) TPUHAIJISKAIICH UM 3eMETbHOM JTOJIEH.

CrnenoBaTenbHO, TOCYAApPCTBEHHAs] PErUCTpalusi JOrOBOpa  apeHbI
3eMEIBHOTO Y4YacTKa CeJIbXO3Ha3HAUYEeHMs, HAXOJIIerocss B 00IIeil mosieBoit
cobctBeHHOoCcTH, npu oTrcyTcTBUU B EI'PH cBenenuit o peructpanuu mnpas Ha
3eMebHbIE JO0JIM B COCTaBE CIIOPHOTO 3€MEIBHOI0 y4acTKa BCEX YYaCTHUKOB
Takoil COOCTBEHHOCTH HE BJIEUET HAPYUIEHUW MpaB U 3aKOHHBIX HHTEPECOB
YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH, HE 3apPErUCTPUPOBABIINX CBOU IpaBa Ha
MIPUHAJJIEKAITUE UM JIOJIH.

Onpeoenenue Ne 46-KAJ[20-4-K6

52. ILnareabluKn CTpPpaxoBbIX B3JHOCOB Ha 00s13aTe/IbHOE IEHCHOHHOE
CTpaxoBaHHUE, NMPUMECHAOHOINE YIIPOIICHHYIO CHUCTEMY HAJIOr000J10:KeHU s
u BblﬁpaBlHI/Ie B KavYeCTBC o0beKTa HAJIOr000J10:KeHU s A0X0IbI,
YMEHBIIICHHLIC HA BCJIMYUHY PacxoaoB, IIPHA ONIPEACTCHUNA pasMepa 10xo0/1a,
YUNTBIBAEMOT O AJIA onpeacjacHnusa pasMepa CTPpaxoBbIX B3HOCOB,
YMEHBIIAT MOJIYY€HHbBIC H0XO0AbI Ha BECJINYUHY (l)aKTI/I‘IeCKI/I
NMPON3BEACHHBIX UMHU U JOKYMCHTAJIIbHO NMOATBEPKACHHBLIX Pacxoa0B.
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HanoroBass wuHcnekiusi oOpatuiack B Cyd C aJIMUHUCTPATUBHBIM
HCKOBBIM 3asBJICHUEM O B3bICKAHUU C MPEANPUHUMATENS, MPUMEHSIOINIETO
VIOPOILIEHHYI0 CHUCTEMY HaJIOr0O0J0XKEHUs, 3aJ0JKEHHOCTU IO CTPAXOBBIM
B3HOCaM Ha 00si3aTellbHOE MMEHCUOHHOE cTpaxoBaHue 3a 2017 r. u nenu. Omnnara
MPEINPUHUMATENIEM CTPAXOBBIX B3HOCOB, PACCUMTAHHBIX MCXOAS U3 JTOXOJOB,
YMEHBIIIEHHBIX Ha BEJIMYMHY pACXO0/IOB, IMPHU3HAHA HAJIOTOBBIM OpPraHOM
HETIOJTHOU.

Pemiennem cyna mnepBOM HWHCTAHIMU AJIMUHUCTPATUBHOE HCKOBOE
3asBJICHUE YAOBJIETBOPEHO dYacTU4HO. OTKa3piBas B  yJOBJIETBOPECHUU
TpeOOBaHUIM B YacTH, CyJA HCXOAWI K3 TOT0, YTO CyMMa 3aJI0JHKEHHOCTH
MoJyjieXkana pacyeTry M3 J0XO0Ja HHAUBHAYAIBHOTO MPEANPUHUMATES,
YMEHBIIIEHHOTO Ha  BEAMYMHY  (AKTUYECKH  MPOU3BEACHHBIX UM U
JOKYMEHTAJIBHO TMOJATBEPKAECHHBIX PACX0JIOB, HEMOCPEACTBEHHO CBA3aHHBIX C
M3BJICYCHUEM JI0XOJa, MOCKOJbKY  aJIMHUHUCTPATUBHBIM OTBETUUKOM TPH
OCYILIECTBJICHUU  NPEANPUHUMATENCKON  NESITEIBbHOCTH  MIPUMEHSIACH
VIOPOILIEHHAasi CUCTEMa HAJIOrOOOJOKEHUSI C OO0BEKTOM HaJIOrOO00I0KEHUS
«J10XO0J1bl, yMEHBIIICHHBIE HA BEJIMYUHY PACXOJ0BY.

CynI anemiaiuOHHONM MHCTAaHIIMM OTMEHWJI PEIIEHNE CyJa B YaCTH OTKa3a
B YJIOBJIETBOPEHUU AJIMUHUCTPATUBHOTO MCKOBOTO 3asIBIICHUS U MPUHSII HOBOE
pelieHre, KOTOpbIM TpeOOBaHUS HAJIOTOBOTO OpraHa yJIOBJIETBOPUJI B MOJHOM
o0beMe, MOCUMTaB, YTO JOXOAOM ISl IIeJedl pacyeTa CTPaXOBBIX B3HOCOB
Ha o00s3arenpHOe MMEHCUOHHOE CTpaxOBAaHUE npeAnpUHUMATEISAMH,
MPUMEHSIOIIUMHY  YIOPOIIEHHYI0 CHUCTEMY  HAJIOTOOOJOXKEHUS,  SIBISETCS
KOHKpPETHAasT ASKOHOMHUYECKAsl BBITOJa OT CHEIKH WM COBOKYITHOCTH CHEJIOK
WHJMBUAYAJILHOTO TMPEAINPUHUMATENISI, BhIpa)KE€HHAsE B CYMMOBOM BBIPQKEHHUU
0e3 ydeTa pacxoJI0B.

KaccanmoHHbIM OmpeneieHneM aneuisiiuOHHOE ONPEAEIEHUE OCTABICHO
0e3 U3MEHEHMUS.

CynebHas KoJuierusi mo aJIMHHUCTpaTUBHBIM JenaM BepxoBnoro Cynaa
Poccuiickoit ®@enepann  OTMEHWIA  ANEIUIAIMOHHOE W KACCAlMOHHOE
ONpEAEIEHUs, OCTaBWIa B CWIE PEUNICHHE CyJa IEepBOM HWHCTAHIUH,
yYKa3aB CIIEYIOIIEE.

C 1 suBaps 2017 r. BOmpoChl MCYMCIECHHS W YIUIaThl OOSA3aTEIbHBIX
CTPaxOBbIX B3HOCOB perynupytorcs ri. 34 HanoroBoro koaekca Poccuiickoit
Oenepannu (manee takxke — Konekc), BBeaeHHoU B aeiicTBue deaepaibHBIM
3akOHOM OT 3 wutosst 2016 1. No 243-®3 «O BHECeHMM U3MEHEHUW B 4YaCTH
nepByro n Bropyro Hanorosoro kxomekca Poccuiickoin @enepanun B CBA3U C
Mepeladyeii HaJOrOBBIM OpraHaMm IOJHOMOYHW 1O aJMHHUCTPUPOBAHUIO
CTPaxOBBIX B3HOCOB Ha 00s3aTeIbHOE TMEHCHOHHOE, COLMAIBHOE W
MEIUIMHCKOE CTPAXOBAHUE.

Ha ocunoBanum 1. 3 c1. 420 Konekca 00beKTOM 00JIOXKEHUSI CTPAXOBBIMU
B3HOCAMH IS IUIATENBIIMKOB, YKa3aHHbIX B moamn. 2 1. 1 cr. 419 Kopekca,
MIPU3HAETCS OCYIIECTBIICHUE MPEINPUHUMATEITBCKOMN 1160 UHOU
npodeCCUOHAIBHOW JIESITEIBHOCTH B Ciydae, NpPeayCMOTPEHHOM ab3alem
tpetbuM moAn. 1 m. 1 ct. 430 Konmekca, 00BEeKTOM 00JIOXKEHUSI CTPAXOBBIMU
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B3HOCAMHU TaKXe€ MPHU3HAETCS JOXOJ, MOJTYUYECHHBIA IMIATEIbUIUKOM CTPaXOBBIX
B3HOCOB M ONpeAeisieMblil B cOOTBETCTBUM C II. 9 cT. 430 Konekca.

B cuny nmoan. 3 n. 9 ct. 430 Konekca a1t maTenbumKoB, IPUMEHSIOIINX
VIPOILIEHHYI0 CHUCTEMY HAJOTOOOJIOKEHHUSI, B LEJSIX MPUMEHEHHS MOJIO0KEHUN
1. | JaHHOM CTAaTBU JIOXOJ YYUTHIBAETCS B COOTBETCTBHU CO CT. 346!1° Konexkca.

B coorserctBum ¢ 1. 1 cr. 346" Komekca mpu ompeneneHnu 00beKTa
HAJOTOOOJIOKEHHSI  YYUTBHIBAIOTCA  JOXOMbI, ONpEAeNsieMble B  MOPSJIKE,
ycTaHoBIIeHHOM nofn. 1 u 2 cr. 248 Konekca.

CornacHo nonoxkeHusM mi. 1 u 2 c1. 346'* Kogekca HalOromiaTenpInKy,
MPUMEHSIIONINE YMPOUIEHHYI0O CHUCTEMY HAJIOr0O00JO0XKEHUS (3a HCKIIOYEHHUEM
HaJIOTOIJIATENbIIUKOB, MPEAYCMOTPEHHBIX . 3 JaHHOW CTaThbU), BIpaBE IO
CBOEMY YCMOTPEHHUIO BBIOpAaTh OOBEKT HAJIOTOOOJIOKEHHUS: JOXOAbl JHOO
JI0XO/Ibl, YMEHBIIIEHHBIE HA BEIMYMHY PACXOJI0B.

Takum o0pa3oM, HaJIOrOIIATENBIIUKA, TPUMEHSIONUE YIPOIIEHHYIO
CUCTEMY  HajorooOJOKeHHWs U  BbhIOpaBIIME B  KauecTBE  OOBEKTa
HaJOTO00JIOKEHHSI JOXOJAbl, YMEHBIICHHbIE HA BEJIMYMHY paCXOJ0B, MpPH
OMpeNeNIeHNH 00BEKTa HAJIOTOO0JIO0KEHUSI YMEHBIIAIOT IMOJYyYEHHBIE JOXO/IbI,
WCUUCIICHHBIE B COOTBETCTBMH cO CT. 346" Komekca, Ha IIpemyCMOTpPEHHBIE
cT. 346'° Konekca pacxopl.

Cornmacno npasoBor mno3uumn Koncrturynmonnoro Cyna Poccwmiickon
®denepanuu, U3N0KeHHOW B moctaHoBieHUU OT 30 HosiOpst 2016 r. Ne 27-I1,
J0XOJT HWHJUBUAYAIBHOTO MPEANpPUHUMATENS], YIUIAYUBAIOIIETO HAJIOr Ha
I0XOAbl (PU3MYECKUX JIMII U HE MPOU3BOJAIIETO BBIIUIATBI W HUHBIE
BO3HArpaXJeHUS (U3UYECKUM JIMIAM, YYUTBIBAEMbId JUIsl OMNpEeeSICHUs
pa3Mepa CTpaxOBBIX B3HOCOB Ha 00s3aTe€IbHOE TMEHCHOHHOE CTpaxOBaHUE,
MOJJIC)KUT YMEHBIICHUI0 HAa BEIWYUHY (DAKTUUECKU MPOU3BEIAEHHBIX UM H
JOKYMEHTAJIbHO TOATBEPKACHHBIX PACXOJ0B, HEMOCPEICTBEHHO CBSI3AHHBIX C
W3BIICUCHUEM JI0XO0A.

[lockonbKy  OPUHIUI ~ ONpeAeieHus OOBbeKTa  HaJOTO0O0JIOKEHHS
MJIaTEIbIMKAMU HaJoTa Ha J0XOJAbl (PU3MUECKUX JIMI] aHAJOTUYEH MPUHITUITY
omnpenesieHns 00beKTa HAIOr000JOKEHUS ISl TJIATEAbITUKOB, MPUMEHSIOIINX
VIPOILEHHYI0 CHCTEMY HaJIOTOOOJIOKEHHSI ¢ OOBEKTOM HalOTOOOJIOKEHUS —
JI0XOJIbl, YMEHBIIICHHBIE Ha BEJIMUMHY PACXOJ0B, YKa3aHHAS MO3ULIMS MOJICKUT
MPUMEHEHUIO B paccMaTpuUBaeMON CHUTyallud, Ha 4YTO paHee ObUIO YyKa3aHO
B 1. 27 O630pa cynedHol npaktuku Bepxosunoro Cyna Poccuiickoii ®enepanuu
No 3 (2017), yrBepxknenHoro IIpesumnymom BepxoBHoro Cyna Poccuiickoit
®enepannu 12 urong 2017 r.

Ha  HeoOxomumocTh  MOpUMEHEHHS  YKa3aHHOM  MO3UIUMHU K
paccMarpuBaeMoOM CHUTyanuu Takke YykasaHo KoucrurynnonssiM Cynom
Poccuiickoit ®@enepanuu B onpeaeneHun ot 30 suBaps 2020 r. Ne 10-I1,
COTJIACHO KOTOPOMY JAEHCTBYIOIIEE 3aKOHOAATEIBHOE PETYJIUPOBAHUE YILIATHI
CTPaxoOBBIX B3HOCOB, MOJJIEKAIEe MPUMEHEHHUIO B TOM YHCIE C Y4YETOM
npaBoBbix mno3unui  Konctutynumonnoro Cyna Pocculickonn @enepanuu,
BbIpaXEHHBIX B MocTaHoBieHu OoT 30 Hosi0pst 2016 1. Ne 27-I1, He comepkuT
HEOMpPEJCICHHOCTH U TMpEeArnojiaraeT omnpeaeieHue o0beKTa O00JIOKEHUS
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CTPaxOBBIMH B3HOCAMH HWCXOJSI W3 JOXOJOB, TIOJTYYEHHBIX IIATEIBIIIUKOM
CTPaxOBBIX B3HOCOB, C MPUMEHEHHEM TIPABIII OMPEACIICHUS HAIOT000IaraeMoro
70X0/1a, TPEAYCMOTPEHHBIX JJISI COOTBETCTBYIONIEH CUCTEMBI HATOTOOOI0KECHUS
(m. 3 c1. 420 1 1. 9 ct. 430 Hanorosoro konekca Poccuiickoit @enepanun).

Onpeoenenue Ne 32-KA20-1-K1

53. T'ocynapcTBeHHbIl PerucTpaTop HajejleH NMPaBOM MPOBEPATH
dbopMy u coaep:xkaHMe NPeACTABJIECHHBIX JHOKYMEHTOB, NMPH 3TOM K €ro
NMOJJHOMOYHUSAM He OTHEeCEeHA BO3MOKHOCTH [1aBaTh OLEHKY /eiiCTBUAM
OpraHa MeCTHOI0 CaMOYNpaBJIeHNsl, HAJAEJEHHOr0 COOTBETCTBYHINMMHU
NMpaBaMM HA pacnopsi’KeHHue 3eMeJIbHbIM YUYACTKOM.

[locTaHOBIIEHMEM OpraHa MECTHOrO camoymnpasieHus M. npuszHaH
MAJIOUMYIIUM, HYKJAIOIIMMCS B )KHUJIOM TOMEILICHUU.

Mexny M. M HCHOJHHUTENBHBIM OPIaHOM MECTHOT'O CaMOYIIPaBIICHHS
3aKJIOYEH JOTOBOP AapeHAbl 3€MENBbHOTO YYacTKa, M3 KOTOPOro CIENYET,
YTO 3€MEJIbHBIA y4acTOK IpeaocTaBieH M. B apeHay Oe3 MpoBEIEHUs TOPIoOB
KaK TpaXXJaHMHY, UMEIOIEMY IIPaBO HAa NEPBOOYEPEIHOE WM BHEOUYEPETHOE
NpUOOPETEHNE 3€METBHBIX YYACTKOB.

[Io pe3ynpraTaM HpaBOBOM SKCHEPTU3BI IMPEIACTABICHHBIX JOKYMEHTOB
VYnpasnennem Pocpeectpa OTKa3aHO B TOCYJApCTBEHHOM PErucTpanuu
YKa3aHHOT'O JOTOBOpa ape€Hbl HA TOM OCHOBAHWH, YTO B NMEPUOJ 10 NPU3HAHUS
M. manoumyumuM uM ObUIa OTYYXKIEHA J0Ji1 B IpaBe COOCTBEHHOCTH Ha
KBapTUPY, B CBA3M C YEM IIOCTAHOBIIEHUE OpraHa MECTHOI'O CAMOYIIPABIIEHUS O
MPU3HAHUU M. MATOUMYIIUM U HYKJAKOIKUMCS B )KUJIOM IMOMEIMIEHUHN U3JaHO C
HapylIEHUEM 3aKOHA, IIOCKOJIbKY TpaXJaHe MOryT ObITb IPHU3HAHBI
HYXJAIOIUMUCS B JKWIBIX TOMEIICHUSX, MPUHATHL HAa Y4YeT B KayecTBe
HYXJAIOINXCA B JKWIBIX IOMEIICHUAX HE PAHEE YEM 4Yepe3 MATh JET CO JIHS
COBEPLICHUS YKA3aHHBIX BBIIIE HAMEPEHHBIX JACHCTBH.

M. oOpatuics B Cyl € aJAMHHUCTPAaTUBHBIM HMCKOBBIM 3asBJICHUEM
O NMPHU3HAHHUH JTAHHOTO OTKAa3a HE3aKOHHBIM.

PemenueM cyna nepBoil HHCTaHIMU, OCTABIIEHHBIM 0€3 U3MEHEHUS CYJI0M
aneJUIIMMOHHON MHCTAaHIIUH, B YOBJIETBOPEHNH aAMUHUCTPATUBHOTO UCKOBOTO
3asBieHUd OTKazaHo. CyI mpuiien K BBIBOJY O TOM, 4YTO MNPU HAIUYUU
YCTaHOBJICHHBIX B PE3yJIbTaTe MPaBOBOM 3KCHEPTU3bI OOCTOSTENBLCTB — (pakTa
OTUYKJICHUSA aJIMHUHUCTPATUBHBIM UCTHOM B 2017 roxy mpuHajiexamero emy
UMyIIeCTBA — PETUCTPUPYIOIIMA oOpraH BIpaBe Obul  OTKa3aTh B
roCyJJapCTBEHHOM PETUCTPALIMM TOTOBOPA APEHIBI 36MENBHOTO Y4acTKaA.

KaccaurioHHBIM oOmpeleNeHueM MPUHATBIE MO Jely CyAeOHbIE aKThl
OCTAaBJICHBI 0€3 U3MEHEHMUS.

CyneOHast KoJulerus Mo aJIMHUHUCTpPaTUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoii denepanun OTMEHWJIA YKa3aHHbIE CyJeOHbIE aKThl M MpHUHSIA
HOBO€ pEIlIeHHe 00 yAOBJIETBOPEHUHU aIMUHUCTPATUBHOI'O UCKOBOI'O 3asBIICHHUS
I10 CJIIEAYIOIIUM OCHOBAHHUSIM.
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CornacHo crt. 14 ®enepanbHoro 3akoHa oT 13 uronsa 2015 r. Ne 218-D3
«O rocymapCcTBEHHON pETUCTpPallUM HEJIBIXXUMOCTH» (najee — DenepasibHBIM
3akoH Ne 218-®d3) ocHOBaHUSMHU [UIsl OCYLIECTBJIEHHUS TOCYAapCTBEHHOTO
KaJacTpOBOr0 ydeTra U (MJM) rOCyJIapCTBEHHON pErucTpaluy IMpaB SBISIIOTCS
B YHCJIE MPOYETO AKTHI, W3JAHHBIE OPraHaMU TOCYJAPCTBEHHOW BJIACTH WU
OpraHaMy MECTHOT'O CaMOYNPAaBJICHUS B paMKax UX KOMIIETCHIUH U B MOPSKE,
KOTOPBIA YCTAaHOBJICH 3aKOHOJATEJIbCTBOM, JICHMCTBOBABIIMM B MECTE WU3JAHHS
TAKAX AaKTOB HAa MOMEHT HX WU3/IaHUA, M YCTAaHABJIMBAIOIIAE HAJIUYUE,
BO3HUKHOBEHHE, TNEPEXO0J, NPEKpAIICHWE MpaBa WIM OrpPaHUYCHHE IIpaBa
u oOpeMeHeHUE OOBEKTa HEIBM)XUMOCTH; aKThl (CBUAETENHCTBA) O MpaBax
Ha HEABWKHMOE MMYIIECTBO, BBIJIAHHBIC YNOJHOMOYEHHBIMH OpraHamu
rOCy/IapCTBEHHOM BJIACTH B TMOPSAJKE, YCTAHOBJIEHHOM 3aKOHOJATEIHCTBOM,
JNEWCTBOBABIIAM B MECTE€ HW3JAHHUS TAaKUX AKTOB HAa MOMEHT WX W3JaHUs
(mm. 1 u 6 4. 2).

B coorBercTBhH € 1. 3 4. 1 cT. 29 Ha3BaHHOrO 3aKOHA TOCYJAapPCTBEHHBIN
KaJacCTPOBBINA y4eT U (WJIHM) TOCYJapCTBEHHAs! pETUCTPALMs MPaB COCTOSAT B TOM
YyClie U3 MPOBEACHUA MNPABOBOM 3KCHEPTU3BI JTOKYMEHTOB, MPEACTABIECHHBIX
JUISL  OCYLIECTBIICHHS TOCYJAapCTBEHHOTO KaJacTpOBOrO ydera U (WJK)
rOCyIapCTBEHHOM PErMCTpallM NpaB, HA MPEAMET HAJW4Usl WIM OTCYTCTBHS
YCTAQHOBJICHHBIX  JaHHBIM  ¢elepalbHbIM  3aKOHOM  OCHOBaHUW  JUIs
MPUOCTAHOBJIICHUSI  T'OCYJIApCTBEHHOTO  KaJacTpOBOTO yuera ©  (WJM)
rOCyJJapCTBEHHOM perucTpanuu MpaB JuUOO0 Uil OTKa3a B OCYIIECTBICHHUU
roCyJIapCTBEHHOT0 KaIaCTPOBOIO yueTa U (UJn) ToCyJapCTBEHHOM perucTpaiuu
pasB.

['ocynapcTBEHHBIN PErucTpaTop IMpaB, YCTAHABIUBAS JACHCTBUTEIIBHOCTD
MOJAHHBIX 3ASBUTEJIEM JOKYMEHTOB, MPOBEPSET: COOTBETCTBUE JIOKYMEHTOB,
B TOM uuciie ux GOpMbl U coAepKaHus, TpeOOBaHUSIM 3aKOHOJIATENbCTBA,
JNEWCTBOBABIIETO HA MOMEHT U3JaHUs U B MECTE U3JIaHUS JOKYMEHTA; HATUYUE
y oOpraHa ToOCyJapCTBEHHOW BIAacTU (OpraHa MECTHOI'O CaMOYIPAaBIICHHUS)
COOTBETCTBYIOIIEH KOMIIETEHIMM Ha H3JaHHE aKTa, B TOM YHCJIE HAJIAYHE
MOJTHOMOYMM y JIMIlA, TMOJMUCABIIEro AHTOT akT (moam. 1 u 2 m. 221
AIMUHUCTpAaTUBHOTO perjameHTa denepalibHOM CIyxkObl TOCYAapCTBEHHOU
perucTpaiuu, Kajactpa u kaprorpaduu mo npeaocTaBiIeHUIO FOCY1apCTBEHHOM
YCIYTU MO FOCYIapCTBEHHOMY KaJlaCTPOBOMY YYETYy WM (WJIM) FOCYIapCTBEHHOMN
pPETUCTpAIIMM TIPAaB HA HEABMKHUMOE HMYIIECTBO, YTBEPKAECHHOIO IPHUKA30M
MunucTepcTBa SJKOHOMUYECKOTO pasButusi Poccuiickoit @enepaunu ot 7 HIOHS
2017 r. Ne 278).

[Ton d¢opmoil OPUAMYECKOrO JTOKYMEHTa TIOHUMAETCS BHELIHSS
00BEKTUBH3ALIMS COACPKAHUS JAHHOTO JIOKYMEHTA, MO3BOJIAIONIAs 00ECIeunTh
€ro 3aKOHHOCTb, & TAKXE JOCTHYb CTOAIIMX NEpel JULOM, NMPUHUMAKOIIAM
IOPUANYECKUN TOKYMEHT, Leliei. JJOCTKEHNEe NaHHBIX LEIEH OCYIECTBISETCS
MOCPEACTBOM OMPENIENEHUs CIEAYIONUX KOMIIOHEHTOB (DOPMBI FHOPUIUYECKOTO
JOKYMEHTA: HaJiexkalero Hocurtens (OyMaXHbI WIM  3JIEKTPOHHBIN),
CTPYKTYpbl JOKYMEHTa (BHYTPEHHSSI YHOPSIIOYEHHOCTb €ro COJEpKaHusl),
a TAK)KE€ 3aKpeIUieHUusT B HEM O0O0s3aTeNIbHBIX 3JIEMEHTOB, MPU OTCYTCTBUH
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KOTOPBIX OH HE BBIMOJHSET CBOETO Ha3Ha4YeHUs (PEKBU3UTHI: BHUI, ajapecar,
MECTO U JlaTa COCTaBJICHHUS], PETUCTPALIMOHHBI HOMEP TOKYMEHTA, MOJIMUCH JIUII
u Jp.).

[Ton comepkaHueMm IOPUIUYECKOTO JOKYMEHTAa IMOHHUMAETCS €IUHCTBO
€ro »HJIEMEHTOB, CBOWCTB, pAaCKpbIBAIOIIMUX CYIIHOCTh W  Ha3HAYCHHUE
IOPUINYECKOTO JOKYMEHTA, TO €CTh TAKOM JJOKYMEHT COCTOUT HEMOCPEICTBEHHO
M3 CBEIEHMH, YyJAOCTOBEPSIOMUX Kakue-mu0o (akThl WM U3 caMux
HOPMATHUBHBIX ITOJIOKCHHI.

B cuny npuBeneHHOro peryaupoBaHUsl TOCYNAPCTBEHHBIN pPETUCTPATOP
HaJleJIeH TMpaBOM MpoBepsITh (OpMy U  COJAEpKAHHE NPEACTaBICHHBIX
JOKYMEHTOB, TIPU 3TOM K €r0 MOJHOMOYHSIM HE OTHECEHA BO3MOXKHOCTH J]aBATh
OLICHKY JEWCTBUSIM OpraHa MECTHOTO CaMOYMNpaBJIEHUS, HAJIEIEHHOTO
COOTBETCTBYIOIIMMU MIPAaBaAMU Ha PACHOPSHKEHUE 36MEIbHBIM YYaCTKOM.

Kpowme Toro, B u. 1 ct. 26 ®@enepanbHoro 3akoHa Ne 218-D3 3akperieHsl
CaMOCTOSITENIbHbIE OCHOBaHUSI, MPENATCTBYIOIINE roCcyJ1apCTBEHHOM
perucTpanuu npaB, a UMEHHO: KOrJa CJelKa, aKT OpraHa rocyaapCTBEHHOU
BJIACTU WUJIM OpraHa MECTHOTO CaMOYMPABJICHUS, SIBISIONIMECS OCHOBAHUEM IS
rOCYJJapCTBEHHOM pETruCcTpalliu TMpaBa, NPU3HAHBI HEJACHCTBUTEIHHBIMU B
cynebnom mnopsanke (m. 12); caenka, mojuiexalnias — ToOCyJapCTBEHHOM
perucTpanuM WA  SIBJISIONIASIC  OCHOBAaHWUEM  JUJIi  TOCYJapCTBEHHOM
perucTpanuy IpaBa, OrpaHUYEHUs IMpaBa WIHM OOpeMeHEeHHs OO0beKTa
HEJIBM)KUMOCTH, SBJISETCS HUUTOXKHOM (1. 13).

[Ipu Takux 0OCTOSTENBCTBAX TOCYIAPCTBEHHBIN pPETUCTPATOP, OTKA3bIBAS
B PETUCTpAIlUU JIOTOBOPA ApEH]Ibl 3eMEIBLHOI0 Yy4acTKa MO0 MOTUBY OTCYTCTBUS
y M. HyXJaeMOoCTH U cTaTyca MaJIOUMYILIEro MPU HAIUYUU JIEUCTBYIOIIUX
W HE NPU3HAHHBIX B YCTAHOBJICEHHOM 3aKOHOM TOPSAKE HE3aKOHHBIMU
MOCTAHOBJICHHUSI OpraHa MECTHOTO CaMOYMpaBjieHUss O nOpu3HaHum M.
MaJIOUMYIIUM, HYXJAIOMUMCS B KWUJIOM TOMENIEHWU, U JOTOBOpa apEeHbI
3eMEIBHOTO YYacTKa, BBIINIEN 3a pPaMKA TOJHOMOYHMH, MPEJOCTaBICHHBIX
®denepanbHbIM 3aKOHOM Ne 218-D3.

Onpeoenenue Ne 41-KA19-15

54. HorapuaiabHOro yaocToBepeHHs JONMOJHUTEIbHOI0 COTJIAIIEHNS
0 BHECEHUU H3MEHEHHH B J0r0OBOP YYacTuUsi B J0JE€BOM CTPOUTEJLCTBE
KWIbSl, KACAWIIMXCA TMepedayd o0beKTa [10JIEBOr0 CTPOMTEILCTBA
B 00IYI0 10JIeBYI0 COOCTBEHHOCTb, AJISl OCYHIECTBJIEHHUS AeCTBUI MO ero
rocyJ1apcTBEHHOIl perucTpanum He TpedyeTcs.

Mexny cynpyramu H. u H. (ysactHukamu) u o0OIIECTBOM C
OTPAaHMYEHHOM OTBETCTBEHHOCTHIO (3aCTPOMIIUKOM) 3aKIIOYEH JOTOBOP
y4acTusi B JIOJIEBOM CTPOUTENBCTBE IKUJIbA, [0 YCIOBHSIM KOTOPOTO
Yy YYaCTHUKOB BO3HHKJIO MIPABO TpeOOBaHUsI 00BEKTA T0JIEBOI0 CTPOUTEIIHCTBA —
KBapTUPBI — B COBMECTHYIO COOCTBEHHOCTh. JIaHHBIN JOTOBOP 3aperUCTPUPOBAH
Yupasnenuem Pocpeectpa.
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[Tocne pacropkeHus: Opaka Mexay OBIBUIMMHU CYHpPYraMy 3aKII04YE€HO
COIJIallleHHEe O PABEHCTBE JI0JIEM B mpaBe TpeOOBaHMS MO JAOTOBOPY YHACTHS
B JIOJIEBOM CTPOUTENBCTBE JKWIIbS, JIOJM ONPEAENEHbl IO ‘2 3a KaXIbIM
YYaCTHUKOM.

B cBA3u ¢ 3TMM OBUIO MOANMCAHO JAOIOJHHUTEIBHOE COIVIAIEHUE K
JIOTOBOPY YYacCTHs B JIOJIEBOM CTPOUTEIBCTBE KUJIIbsl, 10 YCIOBUSIM KOTOPOIO Y
YYaCTHUKOB BO3HHMKAaeT MPAaBO TPEOOBaHHUS OOBEKTa JOJEBOIO CTPOUTENIHCTBA
B OOIIYIO JOJIEBYI0 COOCTBEHHOCTb.

VYnpasnenue Pocpeectpa oOTKazalo B TOCYJapCTBEHHOW PETUCTPALUU
ATOTO COTJAUIEHUs IO TOMY OCHOBAHHWIO, YTO JOIOJHHUTEIBHOE COTJIAIICHHUE K
JOTOBOPY Y4YacTUsi B JOJIEBOM CTPOUTEIBCTBE JKWIbS, KaK W COTJAIICHUE O
paBEeHCTBE J0Je€il B mpaBe TpeOOBaHUSA MO JOTOBOPY YYacTUs B JOJEBOM
CTPOUTENBCTBE KUJIbsI, OJICKUT HOTAPUATIBHOMY YIOCTOBEPEHUIO, MIOCKOJIBKY
COJIEP>KUT 3JIEMEHTHI OpayHOro JOrOBOpA.

H. u H. oOpatunuch B cyJ ¢ aIMUHUCTPATUBHBIM HUCKOBBIM 3asIBJICHUEM
O MPU3HAHUM OTKAa3a HE3aKOHHBIM.

PemenueM cyna nepBoil HHCTaHIIMU, OCTABIIEHHBIM 0€3 U3MEHEHUS CYJI0M
areJUIALMOHHON UHCTAHIUH, B YJIOBJIETBOPEHUN AJIMUHUCTPATUBHOIO UCKOBOTO
3asBJICHUSI OTKA3aHO.

KaccaninoHHbIM oOmpeneneHueM NPUHATBIE MO Jely CyaeOHble aKThbl
OCTAaBJICHBI 0€3 U3MEHEHMUS.

CynebHas KoJuierusi mo aJIMHHUCTpaTUBHBIM JenaM BepxoBnoro Cynaa
Poccuiickoii denepauny OTMEHHWJIa YKa3aHHbIE CyJIeOHbIE aKThl M IpHUHSIA
HOBO€ pEIlIeHHe 00 yAOBJIETBOPEHUHU aIMUHUCTPATUBHOIO UCKOBOT'O 3asBIICHHUS
I10 CJIIEAYIOIIUM OCHOBAHHUSIM.

B cunmy n. 1 cr. 452 I'paxnanckoro koxekca Poccuiickoit @eneparnuu
corjamieHie 00 U3MEHEHUU WM O PACTOPKEHUH JI0rOBOpAa COBEPIIAETCS B TOU
ke (opme, 4TO U JOTrOBOp, €CIU U3 3aKOHA, UHBIX IPABOBBIX aKTOB, IOIOBOpA
WU 00bIYaEB HE BHITEKAET MHOE.

CornacHo 4. 3 cT. 4 u c1. 17 ®enepanbuoro 3akona ot 30 nexadps 2004 r.
No 214-®3 «O6 y4acTuu B I0JEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB
U UHBIX OOBEKTOB HEABMKUMOCTH U O BHECEHMH H3MEHEHHN B HEKOTOpPHIC
3aKOHOJAaTeNbHbIE akThl Poccuiickoit denepannmny I0roBOp y4acTUsl B JOJIEBOM
CTPOUTENBCTBE  3aKJIIOYAETCsl B NHCbMEHHOM  opMme,  HOIJIEKHT
rOCyJJapCTBEHHOM PEruCTpalyyd U CUUTAETCS 3AKIIOYECHHBIM C MOMEHTA TaKOU
perucTpauuy, €cilid HHOE He MPEeayCMOTPEHO Ha3BaHHBIM (eaepaTbHbIM
3aKOHOM.

CormacHo m. 2 4.2 cr. 14 ®enepanbHoro 3akoHa oT 13 uroma 2015 r.
No 218-®3 «O rocyaapCTBEHHOW PETUCTpPAlMM HEIBMXXUMOCTH» (nanee —
@enepanbHblii  3ak0oH  Ne 218-D3) ocHOBaHMSAMHM ISl OCYIIECTBIICHHS
roCyapCTBEHHOT0 KaJacTPOBOI0 y4eTa U (MJIM) roCyJapCTBEHHOM perucTpauu
MpaB SBIISIIOTCS: JIOTOBOPHI M APYTHE CAECIKH B OTHOIIEHHM HEJIBUKHUMOTO
MMYIIECTBA, COBEPLICHHBIE B  COOTBETCTBHM C  3aKOHOJATEIBCTBOM,
JNEUCTBOBABIINM B MECTE PACIIOJNIOKEHUS HEJBUKMMOIO UMYIIECTBA HA MOMEHT
COBEPLICHUS CICIIKH.
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['ocynapcTBeHHBIM KagacTpOBBIM yueT W (WIM) TOCyAapCTBEHHAs
perucTpainus IMpaB OCYIIECTBISIOTCA MO 3asBJICHUIO CTOPOH JIOrOBOpa —
MIPU TOCYJJAPCTBEHHOM pErucTpaliuu J0roBopa W (WJIM) IpaBa, OTpaHUYEHUS
nmpaBa WM OOpeMeHEeHUs OO0BEKTa HEIBUKUMOCTH, BO3HUKAIONIUX Ha
OCHOBAaHUU TAKOTO JIOrOBOpa, JIMOO MO 3asBICHUIO MPEICTABUTENS YKa3aHHBIX
JUIl TPU HAIUYUM Y HETO HOTapUajJbHO YAOCTOBEPEHHOW JOBEPEHHOCTH,
€CIM MHOE He YyCTaHOBJEHO ¢enepanbHbIM 3akoHOM (cT. 15 denepanbHOro
3akoHa Ne 218-D3).

['ocynapcTBeHHBIM perucTparop npas B OCYILECTBICHUU
roCyJIapCTBEHHOT'0 KaIaCTPOBOIO yueTa U (UJn) ToCyJapCTBEHHOM perucTpaiuu
MpaB OTKa3bIBAaET B Ciydyae, €CJIM B TEUCHHE CpPOKa MPHUOCTAHOBJICHUS HE
YCTpaHEHbl MPUYUHBI, MPENSITCTBYIONIUE OCYIIECTBICHUIO TOCYJAapCTBEHHOTO
KaJacTpoBOro ydera W (WIM) TOCYJapCTBEHHOW perucTpanud Mpas,
yKa3zaHHble B CT.26 panHHoro ¢enepanbHoro 3akoHa (cT.27 denepaibHOTO
3akoHa Ne 218-D3).

I[Ipu »tomM cT.26 ®enepanpHoro 3akoHa No 218-®3 comepkut
MCUYEPIBIBAIOIINI nepeyeHb OCHOBAHUM TUTSt MPUOCTAHOBJICHUS
rOCy1apCTBEHHOM  peructpanuu npaB. OngHAM W3  OCHOBaHWM IS
MPUOCTAHOBJICHUSI ~ PETUCTPALIMOHHBIX  JEUCTBUU  SBISIETCS  OTCYTCTBHE
JOKYMEHTOB,  HEOOXOJIMMBIX  JJii  OCYIIECTBICHUS  TOCYJapCTBEHHOM
perucTpanuu MpaB, a TakKe HECOOTBETCTBHE MO (OpME WIH COJEPKAHUIO
JIOKYMEHTOB TpeOOBaHUsIM 3aKoHOIaTeNbeTBa Poccuiickoit denepauuu (mm. 5, 7
4. 1 yKa3aHHOH CTaThM).

JlonoJIHUTENbHOE COTJIAlllEHHe, MPEACTaBICHHOE AaJIMUHUCTPATUBHBIMU
UCTLIaMU B YmpaBiieHue PocpeecTpa, 3aKII0OU€HO MEXAY CTOPOHAMH JOTOBOpa
y4acTusi B JIOJIEBOM CTPOUTEIBCTBE KUJbs, TMOJOXEHUSIMH KOTOPOTO
onpeiesieHbl B3aUMOOTHOIIICHHUSI YYaCTHUKOB JAaHHOTO JOTOBOpa, CBSI3aHHBIE C
MPUBJIEYEHUEM JICHEXKHBIX CpPEICTB IS CO3JaHus OO0BEKTa J0JEBOro
ctpoutenbcTBa. [0  yCIOBUSM IOMOJHUTEIBLHOIO COTJAIICHUS CTOPOHBI
JOTOBOPUJIUCh BHECTH U3MEHEHUsS] B TYHKT JIOTOBOpa, 3aMEHUB CJOBa
«B COBMECTHYIO0 COOCTBEHHOCTBH» Ha CJIOBA «B OOIIYIO JTOJIEBYI0 COOCTBEHHOCTD
C ompenesieHHeM J0Jied KaXJoro y4acTHUKA MO Y2», a TaKXKE€ 3aMEHUB CJIOBA
«COBMECTHOM COOCTBEHHOCTH» Ha CIJIOBAa «JI0JIEBOM COOCTBEHHOCTH». Takum
o0pa3oM, CTOPOHBI YKa3aHHOTO [JOrOBOpa MPHILIA K COTJAlIeHUI0 00
M3MEHEHHUH €ro yCJIOBUN B HA3BAHHOW YacTH, YJIOCTOBEPUB €ro TEKCT CBOUMH
MOAMUCAMH.

JIaHHBIX O TOM, 4TO 3TH TpeOOBaHUS K OQOPMIICHUIO JOMOJIHUTEIHHOTO
COTJIAllIEHUsI KeM-TM0O0 U3 CTOPOH HE COOJIIOACHBI, aJIMUHUCTPATUBHBIM
OTBETYMKOM HE MPEJICTABICHO.

denepaibHBIM  3aKOHOAATEILCTBOM HE MPEAYCMOTPEHO OTpaHUYEHUM
Ha PErucTpaluio BHOBb CO3/IaHHOTO OOBEKTa J0JEBOr0 CTPOUTEILCTBA, B TOM
YuCJ€e KBapTUPBL, B JOJIEBYI0O COOCTBEHHOCTh YYACTHHUKOB 3TOr0 JOJEBOIO
ctpoutenbcTBa. ClieIoBaTeNIbHO, yKa3aHUE B JIOMOJHUTEIBHOM COTJIAIICHUU
Ha ONpeeICeHNE KOHKPETHBIX J0JEH MpU PEerucTpanuu mnpaBa COOCTBEHHOCTH
Ha KBApTUPYy KaK BHOBb CO3JJaHHBIA OOBEKT HEABMKMUMOCTH IO JOTOBOPY
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JIOJIEBOTO CTPOUTENHCTBA HE MPOTUBOPEUYUT JIEUCTBYIOIIEMY 3aKOHOAATEIbCTBY
M HE HapymiaeT 4YbUX-JIMOO TpaB U 3aKOHHBIX HWHTEPECOB U 3aBUCHUT
OT BOJIEU3BSBJICHUS YYACTHUKOB JAHHOTO JOJIEBOTO CTPOUTEIHCTBA.

B nanHOM ciydae mojasiexanu NMPUMEHECHUI0O HOPMBbI 3aKOHOJATENIbCTBA,
PETYNUPYIOLINE TMOPAIOK TOCYJAPCTBEHHOW PETUCTPALMM IPAB, 4 HE HOPMBI,
PETYIUPYIOIINE CEMENHBIE TPABOOTHOILICHUS.

Onpeoenenue Ne 6-KAJ[20-4-K2

55. AKTHI, cogepxamue TPeOOBAHHUS BbINOJHUTHL B YCTAHOBJICHHBIN
CPOK 3aKOHHBbIE NpeanrucaHusi OpraHa (AOJKHOCTHOrO Jmia) o0
YCTPAHEHUM HAPYUICHUH 3aKOHOAATEJHCTBA, HEUCIOJHEHHE KOTOPbIX
BJIeUeT NPHUBJICYCHUE K A/IMUHUCTPATUBHON OTBETCTBEHHOCTH, MOT'YT OBbITh
OCIIOPEeHBI B MOPSIAKE A/IMUHUCTPATUBHOIO Cy10IIPOM3BOICTBA.

JI. obparmiace B Cya C aJIMHUHUCTPATUBHBIM HCKOBBIM 3asiBICHHEM K
aIMUHUCTPAIIMM MYHUIUMIAIBHOTO OOpa30BaHUsA O MPU3HAHUU HE3aKOHHBIMU
aKTOB OCMOTpa 3E€MEJIbHOTO YydYacTKa U Mpeanucanuss o0 yCTpaHEHUH
3€MEJIBHOTO MPAaBOHAPYIIEHUS.

B oOocHoBanue 3asiBIeHHBIX TpeOOBaHMI  yKazamga, 4YTO MpH
O3HAKOMIJICHUHU C MaTepHalaMy IPa)XJaHCKOTO JeJia M0 UCKY aJIMUHUCTPALMU K
HEl O CHOCE CaMOBOJILHOW MOCTPOMKH €H CTajgo U3BECTHO, YTO CIEIUATHCTOM
VYrpaBieHusi MYyHUIIMOAIBHOTO  KOHTPOJS  aAMUHUCTPAMU  O(OPMIIEHBI
yKa3aHHbIE aKThl OCMOTpA IMpHUHAJJIEKAIIEr0 €l Ha MpaBe COOCTBEHHOCTH
36MEIBHOTO Y4yacTKa, a TakKe BBIHECEHO TMpelnucaHue o0 yCTpaHEHUH
HApYILICHUN 3€MEIBbHOI0 3aKOHOJATENIbCTBA, KOTOPBIM Ha HEE BO3JIOKEHA
00sI3aHHOCTh CHECTH BO3BEJICHHBIM Ha 3TOM y4YacTKe OOBEKT HE3aBEPIICHHOIO
ctpoutenbcTBa. [loslaraer maHHbIE aKThl M OPEANIMCAHWE HE3aKOHHBIMU,
MOCKOJIBKY OCMOTpP y4acTKa MPOU3BEJAEH B OTCYTCTBUE 3aJaHUSI HA POBEICHUE
MEpPOINPHUITAA  MYHULHUNAIBHOTO  KOHTPOJIS, COOTBETCTBYIOIIETO IUIAHA,
OCMOTpBI TMPOU3BENICHbl 0€3 €€ ydacTusi, akThl W NpeAnucaHue ei He
HANpPAaBJISUINACH.

Pemiennem cyna mnepBOM HWHCTAaHIMU aJIMUHUCTPATUBHOE HCKOBOE
3asBJICHUE YJOBIECTBOPEHO, OCHAPUBAEMbIE AKTHI OCMOTpPAa W MPEANUCAHUE
MPU3HAHBI HE3AKOHHBIMHU.

AnensuuOHHBIM ONPENECTICHUEM cyneOHoMn KOJUJIETUH o
aIMUHUCTPATUBHBIM J€JaM YKa3aHHOE PEIIEHUE CyJa OTMEHEHO, MPOU3BOJICTBO
0 ey IPEKPAIIECHO.

OmnpenenenueM CyIbH  KpaeBoro cyjaa OTKa3aHO B Iepenade
KacCallMOHHOM JKalloOBbl JJIsl PacCMOTpPEHUs B CyJIeOHOM 3acellaHud cyja
KacCCallMOHHOW MHCTaHIIUU.

Kak cnegyer wu3 wmarepuanoB pena, JI. sBusercs cOOCTBEHHUKOM
36MEIBbHOTO  y4yacTKa U COOCTBEHHHUKOM  OOBEKTa  HE3aBEPIIECHHOIO
CTPOUTEINBCTBA, PACHOJIOKEHHOTO Ha 3TOM 3€MEIIbHOM y4acCTKe.

CnennanucromMm VYnpasneHus MYHHUIUITATBHOTO KOHTPOJIS
aIMHUHUCTPALIMM COCTABJIECH aKT OCMOTpPa YKa3aHHOI'O 3€MEJIBHOr0 y4acTKa,
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COTJIACHO KOTOPOMY Ha 3TOM y4acTKe C BUJOM Pa3pelIEHHOr0 UCIOIb30BAHUS —
JUTST MHIAUBUIYAIBHOTO SKIJIWITHOTO CTPOMTENHCTBA (DaKTHYECKU BO3BEICH
JIBYXA3TAXXHBIM 00BEKT KOMMEPUYECKOI0 Ha3zHAaueHHs (TOCTHHUIIA), B pe3yJIbTaTe
Yero yka3aHHbIM JOJDKHOCTHBIM JIMIIOM B azipec JI. BeiHECeHO mpeanucaHue 00
YCTpaHEHUM HApPYIICHUW 3E€MEIbHOTO 3aKOHOJATENbCTBA IyTEM CHOCA
JIBYXA3TAXXHOTO 00BEKTa KAITUTATLHOTO CTPOUTEILCTBA.

[Ipu MOBTOPHOM OCMOTpPE 3€MEJIbHOTO yYacTKa C IIEJIbI0 YCTAHOBJIEHUS
(dakTa UCNONHEHUs TPEOOBAaHUU MPEANUCAHUS COCTABJIEH aKT, B KOTOPOM
OTPaXXKEHO, YTO TPeOOBaHUS MPEANUCAHUS B YCTAHOBJIEHHBIH B HEM cpok JI. He
BBITIOJTHCHBI.

Pazpemast neno u yJaoBIETBOpPSis 3asBJICHHBIE TpeOOBaHUS, CyJ MEPBOI
WHCTAHIIMM TPUIIET K BBIBOAY O TOM, YTO IPOBEJACHHAS B OTHOIICHHUH
npuHajiexaniero JI. 3eMeIbHOr0 yyacTka ¥ paclojiOKEHHOIO0 Ha HEM O00BheKTa
KalUTaJIbHOTO CTPOUTENHCTBA MPOBEPKA M COCTABJIICHHBIE MO €€ pe3yJibTaram
JOKYMEHTHI (aKThl U MPEANUCAHUE) SBIISIIOTCS HE3aKOHHBIMU, HAPYIIAIOT MpaBa
aJMUHUCTPATUBHOTO UCTIA KaK COOCTBEHHUKA 36MEIbHOTO YYacTKa, OCKOJIbKY
MPOBEPKA MPOBE/ICHA B OTCYTCTBUE YCTAHOBJIEHHBIX 3aKOHOM OCHOBAHUHU.

OTMeHsIs pellieHe cyJja IEPBOl MHCTAHIIUU U TPeKpalias Ipou3BOJICTBO
o Jeny, cyneOHasi KOJUJIeTUsl yKas3aja, YTO aKThl OCMOTpPA U MpEANUCaHUE HE
MOTYT SIBJISITRCA TPEAMETOM CyIeOHOro OCMapuBaHUs, TMOCKOJbKY OHHM HE
HapylaroT Ju00 UHBIM 00pa30M HE 3aTParuBarOT MpaBa, CBOOOJbI M 3aKOHHBIC
uHTepechl JI., MOCKOJIbKY yKa3aHHbIE JOKYMEHTHI CaMU MO ce0e He BIEKYT AJIs
JI. 1opuaANYECKUX MOCIEICTBUH M MOTYT PAcCCMATPUBATHCA JIUIIL B KayeCTBE
JI0Ka3aTeIbCTB MO TpakAaHCKOMY JIeJy MO MCKY aJMUHHCTpanuu K JI. o cHoce
CaMOBOJILHO BO3BEJICHHOTO OOBEKTa, HaXOASIIEMYCSl B MPOU3BOJCTBE TOTO K€
cyna.

[Io MHEeHMIO cyJa aneyIslMOHHOW WHCTAaHLHMH, B OCHApPUBAEMBIX aKTax
JTUIIb 3a(UKCUPOBAHBI PE3yJIbTaThl OOCJIENOBaHUS 3€MENBHOTO ydacTKa, MpHU
ATOM OHHU HE€ SBJSIOTCS  BIACTHO-PACHOPSIAUTENBHBIMU  JOKYMEHTAMH,
BIeKymuMu s JI. kakue-nubo mpaBoBble nocieAcTBus. [Ipeanucanue Takxke
HE OrpaHMYMBAET MpaBa U MHTEPEChl AJIMHHUCTPATUBHOTO HCTIA KakK
COOCTBEHHMKA 3€MEJIHLHOI0 y4acTKa, a, HA000pOT, HAMPABICHO HA COOIIO/ICHHE
€0 B TIpoIlecCe MCIOJIb30BAHUS ydyacTka TpPeOOBaHUI  3€MENbHOrO
3aKOHOAATEIbCTBA.

OTMeHsIsl aneusIIMOHHOE OINpEeJEJICHUe W HaIpaBlisis €10 Ha HOBOE
paccMOTpeHHe B CyJ aneiuiaiuoHHOM wuHcTaHuuu, CyneOHas KOJUIeTHs
BepxosHoro Cyna Poccuiickoi enepanuu HCXOAWIA U3 CIIETYIOLIETO.

OenepanbHbiil 3ak0H 0T 6 okTsa0ps 2003 r. No 131-d3 «OO6 o6uux
NPUHLNNAX OpraHu3allMd  MECTHOrOo camoympaBieHuss B  Poccuiickoit
denepanun» OCYIIECTBICHUE MYHHUIMIAIBHOTO 3€MEIBHOIO0 KOHTPOJS B
IPaHUIAX TOPOJICKOTO OKpyra OTHOCHT K BONPOCAaM MECTHOTO 3HAYCHUS
ropojckoro okpyra (m. 26 4. 1 ct. 16).

[log MyHUIIUTIATBHBIM 3€MENBHBIM KOHTpOJIEM corjiacHo m. 1 cr. 72
3emensHoro kojaekca Poccuiickoit denepannu (nanee — 3K P®D, 3emenbHblit
KOJIEKC) TOHUMAETCSl NESITEIbHOCTh OPraHOB MECTHOTO CaMOYMNpAaBJICHUS IO
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KOHTPOJIIO 32 COOJIFOJIEHUEM B TOM YHCJI€ rpakJaHaMU B OTHOIIEHUU OOBEKTOB
3eMEIbHBIX  OTHOIIECHWH  TpeOoBaHUM  3aKOHOAATENbCTBA  Poccuiickoit
®denepanuu, 3akoHoJaTenbcTBa cyObekta Poccuiickoit  ®denpepanuu, 3a
HApyLIEHHE  KOTOPBIX  3aKOHOJATelbCcTBOM  Poccuiickonn — @enepanny,
3aKOHOAATENbCTBOM CcyObekTa Poccuiickoit denepanuu mnpeaycMoTpeHa
aJMUHUCTPATUBHAS U UHASI OTBETCTBEHHOCTD.

OpraHbl MECTHOTO CaMOYIIPABJIEHUSI TOPOACKOTO OKpPYyTa OCYIIECTBISIOT
MYHULIMNAIbHBIA 3€MEIbHBIA KOHTPOJb B OTHOLIEHUM PACHOJIOKEHHBIX B
IPaHUIAX TOPOJICKOTO OKpyra 0ObEKTOB 3€MEIbHBIX OTHOIICHUH.

B cinyuae BbISIBIEHHS B XOJI€ MPOBEACHUS MPOBEPKHM B paMKax
OCYILIECTBJIICHUSI ~ MYHHUIIUMIIAIBLHOTO  3€MEJIBHOTO  KOHTPOJS  HapyUICHUS
TpeOOBAHMI 3E€MEIBHOTO 3aKOHOJATENbCTBA, 32 KOTOPOE 3aKOHOJATEIbCTBOM
Poccuiickoit @enepanuu  OpeayCMOTpPEHA  AaJIMUHHUCTpPAaTUBHAs W WHAs
OTBETCTBEHHOCTh, B AaKT€ MPOBEPKH YyKa3biBaeTCa HHGOpPMAILUS O HAIUYUU
MIPU3HAKOB BBISIBIEHHOT'O HAPYIIECHUS.

JIOMKHOCTHBIEC JIMI]a OPraHOB MECTHOTO CaMOYMNPABJICHUS HANPAaBIAIOT
KOIMIO YKAa3aHHOI'O0 AaKTa B OpraH TOCYJapCTBEHHOI'O 3€MEJIBHOTO Haa30pa,
KOTOPBIM B CPOK HE MO3JHEE YEM MATh padOuMX JHEW CO JIHS MOCTYIUICHHUS OT
OopraHa MECTHOTO CaMOYIIPaBJICHHUs] KOMUHU YKA3aHHOTO aKTa MPOBEPKU 00s3aH
paccMOTpeTh yKa3aHHBIA aKT W MNPUHATH pEIIeHue O BO30yXJAeHUU jAena o0
aJIMUHUCTPATUBHOM MPABOHAPYLICHUH WM PElIeHUuE 00 0TKa3e B BO3OYKICHUU
nena 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH U HAMPABUTH KOMUIO MIPUHATOTO
pelieHus B OpraH MeCTHOTO caMmoynpasieHus (mi. 5, 6 c¢t. 72 3K PO).

OTol  Ke  cratbed  3€MENBHOTO  KOJEKCa  YCTAaHOBJIEHO,  4YTO
MYHUILIMTAIBHBIN 3€MENIbHBIM KOHTPOJb OCYIIECTBISETCSI B COOTBETCTBHH C
3aKOHOATeNnbCTBOM Poccuiickoii Denepanyu U B MOPSIKE, YCTAHOBICHHOM
HOPMATHMBHBIMU MPABOBBIMU aKTaMu CcyObekTOB Poccuiickoit ®denepanuu, a
TaKXe MPUHATHIMU B COOTBETCTBUHM C HUMU HOPMATHUBHBIMU MMPABOBBIMU aKTaMU
OpPraHOB MECTHOTO CAaMOYIPABJICHUS C YYETOM IIOJIOKEHUN HAHHOW CTaTbU
(1. 2).

B cootBerctBuM ¢ 3akoHoM KpacHomapckoro kpas ot 4 mapra 2015 r.
No 3126-K3 «O mopsiiKke OCyILIECTBICHHSI OpPraHaMu MECTHOTO CAMOYTPaBICHUS
MYHHUIMIIAIBHOTO 3EMEJIBHOTO KOHTPOJIA Ha Tepputopun KpacHomapckoro
Kpas» OCHOBHOM I€JbI0 MYHUIIUMAIBHOTO 3€MEIBHOTO KOHTPOJS SIBISETCS
KOHTPOJIb 3a COOJIIOJIEHHEM OpraHaMy TOCYJIapCTBEHHOUM BJIAcTH, OpraHaMu
MECTHOTO CaMOYIpaBJEHUS, IOPUIUYECKUMHU JIUIAMH, WHIUBUAYaJIbHBIMU
MpeANPUHUMATEIISIMH, rpaxkJaaHamMu TpeOOBaHUIM 3aKOHOJATENBCTBA
Poccuiickont @enepanyu U 3aKoHOAATENbCTBA KpacHOZapCcKoro kpas B
OTHOILIEHUH OOBEKTOB 3E€MEJIbHBIX OTHOIICHUM, 3a HapYIIEHHE KOTOPBIX
MpeayCcMOTpEeHa aIMUHUCTPATUBHAS U UHASI OTBETCTBEHHOCTH (4. 1 cT. 1).

Yacteio 1 cT. 4 Ha3BaHHOIO 3aKOHA MPEIYCMOTPEHO MPABO JTOKHOCTHBIX
JUIl OPraHOB MYHUIMIAIBHOTO KOHTPOJISI B TOM YHCJIE OCYIIECTBIISITh
IJJAHOBBIE M BHEIUIAHOBBIE MPOBEPKH COOJIIOACHUSA TpeOOBaHUN 3E€MENbHOTO
3akoHoAaTenbcTBa Poccuiickoit ®enepauun (m. 1), BbIaBaTh B Mpeaenax
MOJTHOMOUYUM 00s13aTeNbHbIE JJIsi MCHOJHEHUSI NpeAnucaHus 00 yCTpaHEHUH
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BBIBJICHHBIX B pe3yJbTare  MPOBEPOK  HAPYIIEHUH  3€MEJIbHOTO
3aKOHOJATENbCTBA, a TAKXE OCYLIECTBISTh KOHTPOJb 3a HCIOJIHEHUEM
YKa3aHHBIX MPEANUCAHUN B YCTAHOBJIEHHBIE CPOKHU (T1. 4).

HetictBust (6e3nelicTBUE) AOMKHOCTHBIX JIMIl OPTaHOB MYHUIIUIIAIBHOTO
3€MEIbHOTO KOHTPOJIsl, OPraHOB rOCYAapCTBEHHON BIACTU U OPTaHOB MECTHOTO
caMOympaBJ€HHUs, MPUBEAININE K HAPYIICHHIO MpaB U 3aKOHHBIX HUHTEPECOB
rpakJiaH, IOPUIUYECKUX JIUI] U UHAUBUIYATbHBIX HpeANpUHUMATENEH, MOTYT
ObITh O0O’KaJlOBaHBl B AJMUHHCTPATUBHOM H (WiIM) CyneOHOM TIOpSIKE B
COOTBETCTBHH C 3aKOHOJIaTeILCTBOM Poccuiickoit denepanmu (4. 5).

CornacHo 4. 4 ct. 10 3TOr0 € 3akoHa Kpasl MpU BBISBICHUH (PaKTOB
HapylIeHUH 3E€MENIbHOTO 3aKOHOAATENhCTBA JIOJDKHOCTHBIM JIMIIOM OpraHa
MYHUIIMOAIBHOTO  3€MEIBHOTO0  KOHTPOJIS  BBIAAETCA  MpeanucaHue o0
YCTpaHEHUH 3€MEJIbHOTO MPABOHAPYILICHHUS.

Takum o6pazom, ct. 72 3K P® u KOppecnOHIUPYIOUIUMU HOPMaMH
BhIIIEyKa3aHHOTO 3akoHa KpacHomapckoro kpasi mpemrycMOTpeHa BO3MOKHOCTD
MPOBEJCHUSI MYHUIMNAIBHOTO  3€MEJIBHOTO  KOHTPOJs B  OTHOIICHHUH
(bU3MYeCKUX JIUI[ C BbIJaYel 0053aTeNbHBIX NIl UCTIOJHEHUS MPEANUCanuii 00
YCTpaHEHUH HAPYUIEHUM 3eMeNbHOT0 3aKOHO/IaTeNbCTRA.

HeBpimonHeHre B yCTAHOBJIEHHBIM CPOK 3aKOHHOTO MPEIANUCAHUS
(mocTaHOBJIEHUSA, TMPEJCTABICHUS, PEUIEHUs) opraHa (JOJKHOCTHOIO JIMIA),
OCYILIECTBIISIFONIETO MYHUIIMNAIbHBI KOHTPOJIb, 00 yCTpaHEHUU HapPYIICHUM
3aKOHOJATENbCTBA BJICYET MPUBJICYEHUE K aMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, YycTaHoBiIeHHOM 4. 1 cr. 19.5 Kogmekca Poccuiickoii
®deneparuu 00 AAMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

C yuerom storo CypaeOHasi KOJUIETHS MO aJIMHUHUCTPATUBHBIM JIeJlaM
BepxosHoro Cyna Poccuiickorn @enepanuu ykasaiaa Ha TO, 4TO BBIBOJ CyAda
aneJuUISIMMOHHON HMHCTAHIMM O TOM, 4YTO OCHapuBaeMoe MpeAnucaHue 00
YCTpaHEHUM HApPYIIEHUW 3E€MEIbHOTO 3aKOHOJATENbCTBA IyTEM CHOCA
JIBYX3TAXKHOTO 00BEKTa KAaTUTaJILHOI'O CTPOUTEILCTBA B ONPEACIICHHBIN CPOK HE
HapylaeT Ju00 MHBIM O0pa3oM HE 3aTparuBaeT MpaBa, CBOOOJBI U 3aKOHHBIC
uHtepecsl JI., sBiasieTcs OMIMOOUYHBIM.

Onpeoenenue Ne 18-KA20-16

56. Cyn He cBsI3aH OCHOBAaHMSIMM M /JA0BOAAMHU TpeOoOBaHUil 00
OCIIAPDUBAHMM IMOCTAHOBJICHUS CYIeO0HOr0 NPUCTABA-UCIOJHUTENS] U
BIIpaBe YCTAHOBUTDH 00CTOATEILCTBA, CBH/IETEJbCTBYHOIIHE 0
He00X0AUMOCTH  YMEHBIIUTHL  pa3Mep  HMCHOJHHUTEJIbLCKOIo  cOopa,
0CBOOOJMTH JO/KHUKA OT €ro B3bICKAHUS HA OCHOBAHUM MCCJICAOBAHHBIX B
CyAe0OHOM 3aceJaHHUHU [A0KA3aTeJbCTB, Ja’Ke €eCJU CTOPOHBI HA JAHHbIE
00CTOATEIBCTBA HE CChLIAJINCH.

[ToctaHoBnennem cynebHoro mnpuctaBa-ucnoiguurens c Il B3pickan
UCIIOJHUTENbCKUNH CcOOp, TMOCKOJBbKY UM B CpPOK JUIsi JTOOPOBOJBHOIO
WCTIOJIHEHUS, YCTaHOBJIEHHBIN MTOCTAHOBJICHHEM 0 BO30YKJICHUU
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WCIIOJHUTEIBHOTO MIPOU3BO/JICTBA, HE WCTIOJTHEHBI TpeOOBaHUs
UCIIOJHUTEIBHOTO IOKYMEHTA.

III. oOpatuncs B palOHHBIA CyJ C aJIMHUHUCTPATUBHBIM HCKOBBIM
3asBJICHUEM O T[PU3HAHUM TIOCTAHOBJIEHUS O B3bICKAHUU C  HErO
HCIIOJHUTENBCKOTO cOOpa HE3aKOHHBIM, CChUIAsICh Ha TO, YTO TpeOOBaHUS
WCIIOJHUTEIBLHOTO JOKYMEHTa MOJJIekKATN YAOBJIETBOPEHUIO U3 BBIPYUKH OT
MPOJAXN 3AJIOKECHHOTO HMMYIIECTBA, CAMOCTOSTENIBHO MPOAATh KOTOPOE
aJMUHUCTPATUBHBIN UCTEIl HE UMEJ MPaBa.

Pemenniem  palloHHOTO  CyJa, OCTaBJIEHHBIM  0€3  U3MEHEHHUs
aneJUISIIUOHHBIM OIpe/eJeHUeM CyAeOHOM KOJUIETHH IO aJIMUHUCTPATUBHBIM
7ienam, B yAOBJIETBOPEHUU aIMUHUCTPATUBHOI'O UCKOBOTO 3asBJICHUSI OTKA3aHO.

KaccannoHHbM ONPEIEIICHUEM Cy1e0HOM KOJIJIETUHU o
aIMUHUCTPATUBHBIM  JieJJaM KacCCallUOHHOTO Ccyna oOmed IOpUCAUKIHNU
COCTOSIBILIMECS T10 A€y CyJIeOHBIE aKThl OCTaBJIEHBI 0€3 U3MEHEHUS.

OTka3biBasi B yJIOBJIETBOPEHUHU 3asIBJICHHBIX TPeOOBaHUM, CYyIbl UCXOIUIN
U3 TOrO, YTO B UCIOJIHUTEIBHOM JOKYMEHTE OJIHOBPEMEHHO COJIEepiKaTCS
TpeOOBaHUsI O B3BICKAHHM JICHE)KHOM CyMMBbI U 00 OOpalleHuu B3BICKAaHHS Ha
3QJI0)KEHHOE HMYIIECTBO, U, IOCKOJbKY JOJKHUKOM B YCTAaHOBJICHHBIN
CyleOHBIM MPUCTABOM-UCIIOJIHUTENIEM CpPOK TpeOOBaHHE O B3BICKAHWUU JI0JITa
UCIIOJHEHO HE ObLIO0, TO Y CyleOHOro MpUCTABA-UCIIOIHUTENS B CUIy CT. 112
®denepanbHOro 3akoHa OT 2 OKTI0pst 2007 r. Ne 229-®3 «O0 MCIOIHUTEILHOM
MPOU3BOJICTBEY (lajiee — 3aKOH 00 MCHOJHUTEIHLHOM MPOU3BOJICTBE, 3aKOH)
MMEJIUCh BCE OCHOBAaHUSI JUIsl BBIHECEHUSI IIOCTAHOBJIEHUS O B3BICKAHUU
CEMUIPOIEHTHOTO UCIIOJIHUTENHCKOr0 cOopa.

OTMeHsIsl COCTOSIBIIMECS MO JIeNly CyJeOHbIe aKThl U HAMpaBIIss €0 Ha
HOBOE paccMOTpeHue B cyJ nepBod wuHcranuuu, CyneOHas KOJUJIErus IO
agMHUHUCTpaTHUBHBIM JenaM BepxoBHoro Cyna Poccuiickoit ®enepannu
HCXOJUJIA U3 CIEAYIOIIETO.

CBOEBpEMEHHOE COBEPIICHUE UCTIOJHUTENIbHBIX IEUCTBUNA U MPUMEHEHUS
Mep NPUHYAUTEIHHOTO UCIIOJIHEHUS SIBISETCS OJJHUM U3 OCHOBHBIX MPUHIIUIIOB
UCIIOJHUTENBLHOrO0 Tpou3BojcTBa (. 2 cT. 4 3akoHa 00 HCHOJHUTEIBHOM
MIPOU3BOJICTBE).

HcnonHuTenbHBIMA  ACHUCTBUSIMU SIBIISIFOTCSL  COBEPILIAEMBIE CYACOHBIM
MPUCTABOM-HUCIIOJIHUTEIEM B COOTBETCTBUM C 3aKOHOM OO0 MCHOJHUTEIHHOM
MPOU3BOJICTBE JCHCTBHS, HaNpaBlICHHbIE Ha CO3JaHUE YCJIOBUU IS
MPUMEHEHUSI MEp NMPUHYAUTEIHHOTO UCIOJTHEHHUS, a PAaBHO U Ha TOHYXKJICHHE
JOJDKHMKA K TIOJIHOMY, MPaBWIBHOMY M CBOEBPEMEHHOMY HCIIOJHEHUIO
TpeOOBaHUM, COACPKAIUXCI B HUCIOJIHUTEILHOM JokyMmMeHTe. K Takum
JNEUCTBUSIM B TOM YHCII€ OTHOCUTCS B3BICKAHHME UCIIOHUTEILCKOTO cOopa (. 13
4. 1 cT. 64 3akoHa).

B cootBerctBuM ¢ uyu. 1 u 2 cr. 112 3akoHa 00 HMCHOJHUTEIHHOM
MPOU3BOJICTBE HCIOJHUTEIBCKUI COOp SBISIETCS JCHEXKHBIM B3BICKAHHEM,
HajaraéMbIM Ha JOJDKHMKA B CiIydyae HEHUCIOJHEHUS UM HCIOJHUTEIBHOTO
JOKYMEHTa B CpOK, YCTAHOBIICHHBIM MJi1 JOOPOBOJIBHOTO HCIOJHEHUS
UCIIOJHUTEILHOIO JOKYMEHTa, a TakkKe B Cllydya€ HEUCHOJHEHHUS UM
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WCTOJIHUTEIBHOTO JIOKYMEHTA, MOJJIEKAIIET0 HEMEIJICHHOMY HCIOJHEHUIO, B
TEUEHHE CYTOK C MOMEHTa IIOJYYEHHsS] KOIMUMU TOCTAHOBJICHUS CYAEOHOTO
MPUCTABA-UCIIOJIHUTENST O BO30YKJICHUU WCHOJHUTEIHHOTO MPOU3BOJICTBA;
UCIIOJHUTENbCKUM  cOOp  yCTaHAaBIMBAaeTCs  CyAeOHBIM  MPUCTABOM-
WCTIOJIHUTEIEM [0 MCTEYEHUH CpPOKa, YKAa3aHHOrO B 4. | Ha3BaHHOM CTaThW,
€ClIM  JIOJDKHUK HE MOpPeAcTaBuUi  CyleOHOMY  MPHUCTaBY-HUCIIOTHUTEIIO
JI0Ka3aTeIbCTB TOTO, YTO MCIOJHEHUE OBLI0 HEBO3MOXHBIM BCIEJCTBHE
HEMPEOJOJIUMON CHIIBI, TO €CTh YpPE3BbIYAWHBIX U HEMPEJOTBPATUMBIX MPU
JAHHBIX YyCIOBHUSX 00cTOsITENbCTB. [locTaHOBNEHHE CyaeOHOTO MpUCTaBa-
WCIIOJHUTENS O B3bICKAHUU UCIIOJHUTEIBCKOTO cOOpa yTBEPKAAETCS CTApIIUM
Cy/1eOHBIM MPUCTABOM.

[IpuBeneHHBIE BBIIIE HOPMBI B UX B3aMMOCBS3U C MOJIOKEHUSIMHU 4d. 6,
15, 16 ct. 30 3akoHa, yCcTaHABIMBAIOIIUX B TOM YHCIJIE MOPSIOK BO30YKIEHUS
WCMOJIHUTEIBHOTO  MNPOU3BOJACTBA,  CBUACTEIBCTBYIOT O  TOM,  4YTO
UCIIOJHUTENbCKUN cOOp, Oylydd IO CBOEH IOPUIUYECKON Mpupoje Mepoit
MyOJIMYHO-TIPABOBOM OTBETCTBEHHOCTH, MPUMEHSIETCS CYJEeOHBIM TMPUCTABOM-
UCIIOJTHUTEIEM TOJIBKO B MEPUO]I UCIIOJIHEHUSI UCIIOTHUTEIBLHOTO TPOU3BOJICTBA
U HE MOXET OBbITh HAJIOXKEH Ha JOJDKHUKA MOCTIE OKOHYAHUS UCTOJHUTEIIBHOTO
MPOU3BOJICTBA.

Cornacno nosunnu KoncturyunonHoro Cyna Poccuiickont @enepanun,
n3noxkeHHou B noctaHoBiaeHUH OT 30 mromsg 2001 r. Ne 13-11, ucriomHUTEIECKUM
cOOp OTHOCUTCS K ME€paM NPUHYKJICHUS B CBSA3U C HECOOIIOJIEHHEM 3aKOHHBIX
TpeboBanuii  rocynmapcrtBa. [lpuuem  jgaHHas  Mepa  sIBIISIETCS  HeE
MIPAaBOBOCCTAHOBUTEIBLHOM CaHKIIMEH, TO €CTh CaHKIMEH, oOecreunBaroliei
UCIIOJHEHUE JOJDKHUKOM €ro  O0S3aHHOCTM BO3MECTUTh PAacXOAbl IO
COBEPUICHUIO HCHIOJHUTENbHBIX JCHCTBUM, OCYIIECTBICHHBIX B TMOPSIKE
MPUHYAUTEIHLHOTO UCIIOJIHEHUS CyI€OHBIX U UHBIX aKTOB (KaK 3TO UMEET MECTO
MpU B3BICKAHUM C JOJDKHHUKA PACXOJIOB IO COBEPIICHUIO HCIOIHUTEIbHBIX
NEUCTBUI), a MPENCTaBIsIET CO00M CaHKIUIO TpadHOro Xapakrepa, TO €CTh
BO3JIOXKEHHE Ha JOJDKHHMKA OOSI3aHHOCTH  IMPOMU3BECTH  OMNPENIEICHHYIO
JOTIOJIHUTENIPHYI0 BBIIUIATY B KAayeCTBE MeEpPhl €ro MyOJIMYHO-IPABOBOM
OTBETCTBEHHOCTH,  BO3HHMKAIOMIE B  CBSI3M C  COBEPUICHHBIM UM
MPaBOHAPYIIEHUEM B MPOLIECCE UCTIOJHUTEIBHOTO TPOU3BOCTBA.

HcnonuurenbckomMy cOopy Kak mTpaHON CaHKIUU MPUCYILIU MPU3IHAKU
aIMUHUCTPATUBHON  1ITpaHOM CaHKIUU: OH HUMEEeT (PUKCHUPOBAHHOE,
YCTaHOBJIEHHOE (heiepalibHbIM 3aKOHOM JCHEXKHOE BBIPAKEHHUE, B3BICKUBAETCS
MPUHYAUTENBHO, opopmitsieTcs MTOCTAHOBJICHUEM YIIOJTHOMOYEHHOTO
JNOJDKHOCTHOTO JIMIIA, B3UMAETCA B CIIydyae COBEPIICHUS IPABOHAPYUICHHS,
a TAK)K€ 3a4UCIIAETCS B OIOJIKET U BO BHEOIOXKETHBIN (POHJI, CpeICTBA KOTOPHIX
HaXOJSITCS B TOCYIApCTBEHHOM COOCTBEHHOCTH.

N3 »storo ciegyer, dYTO B  KadecTBe IITpaHON  CAHKIHH
aJMUHUCTPATUBHOTO XapaKTepa HCIOIHUTEICKUN CcOOp JMJOJKEH OTBEYaTh
BoiTekatomuM  u3  Konctutymuu Poccuiickoit ®Denepanuu  TpeOOBaHUAM,
MPEIBIABISIEMBIM K TAKOTO POJIa MEpPaM IOPUIMYECKON OTBETCTBEHHOCTH.
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Kak ycmaTpuBaercss u3 maTepuajioB Jejla, MOCTaHOBJIEHUE CYyIeOHOro
MPUCTABA-UCIIOJIHUTENSI O B3bICKAHWU MCIOJHUTEIBCKOTO cOOpa yTBEPKIACHO
CTapIINM CyAeOHBIM MPUCTABOM CITYCTS MOYTH 9 JIeT ¢ MOMEHTa BO30YXKIEHUS
HCIIOJHUTEIBLHOTO MPOU3BOICTBRA.

[Ipuy »o>TOM CyAOM  BbIIICHA3BaHHBIE TOJIOKEHHS  3akoHa 00
WCIIOJHUTEILHOM TPOU3BOJICTBE HE YYTEHbI, U BOIPOC, OKOHYEHO JIH
UCIIOJHUTEIBbHOE MPOU3BOACTBO HAa MOMEHT YTBEPKACHUS CTapIIUM CyACOHBIM
MPUCTABOM IOCTAHOBJICHUSI CYJEOHOTO MPUCTABA-UCIIOTHUTENS, HCCIIEIOBAH
HE OB

Kpowme Toro, B cuny nosioxxenuit yd. 1 u 2 ct. 112 3akona yBenomiieHue
JOJKHUKA O BO30YKJACHUU B OTHOIIEHUU €0 MCIOJIHUTEIHHOTO MPOU3BOJICTBA
SBJISIETCS OCHOBHBIM JIOKA3aTE€JbCTBOM HAJIMUUSI €TI0 BUHBI B HEHCIOJHEHUU
TpeOOBaHUIM HMCHOJHUTEIBHOTO JOKYMEHTa, B TOM 4YHCIE B J0OPOBOJIHLHOM
MOPSIAKE, U OCHOBAHHUEM ISl B3bICKAHUS HCTIOJIHUTEIHCKOTO cOopa.

OueHka W3BEIICHUSI JAOJKHUKA OO0 WCIOJHUTENbHBIX ACHCTBUSIX HE
JOJDKHA HOCHUTh (DOpPMalbHBIA XapakTep, TIOCKOJIbKY OT JOCTOBEPHOCTH
YCTAQHOBJICHUSI JaThl W3BEUIEHUS MOXKET 3aBUCETh B TOM YHCJIE U pa3Mep
B3BICKMBAE€MOI'0 UCTIOJIHUTEIIBCKOTO cOopa.

Tak, B coorBercTBUH C 1. 76 moctaHoBiieHus [Inenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu ot 17 Hosi6ps 2015 1. Ne 50 «O npumeHeHUH CyiamMu
3aKOHOAATENHCTBA MIPU PACCMOTPEHUHM HEKOTOPBHIX BOMPOCOB, BOSHUKAIOUIUX B
X0JI€ HCIOJHUTEIBHOTO MNPOU3BOACTBA» (Hanee — mocraHoBienue llnenyma
BepxoBnoro Cypaa Poccuiickoit ®@enepaunn No 50) ycTaHOBIEHO, 4TO MpHU
YaCTUYHOM HCIOJIHEHUU JIOJDKHUKOM  HUCIOJHUTEIBHOTO JOKYMEHTa TIO
MMYIIECTBEHHBIM B3BICKAHMSIM, a TakKe TIPU PACCPOUYKE HCIOTHEHUS
HCIIOJHUTEIBHOIO TOKYMEHTa UCIOJHUTENBCKUN cOOp MOMKEH OBITh UCUHUCIICH
UCXO/sl U3 BEJIMYMHBI HEUCTIOJHEHHBIX (MMPOCPOUYCHHBIX) TPEOOBAHUM Ha JICHBD,
CIEAYIOIIMN 3a JHEM OKOHYAHUSI CpOKa JJisi JOOPOBOJBHOTO HCIOTHEHUS
UCIIOJHUTENBLHOTO  JIOKyMeHTa. Bmecte ¢ TeM B MaTepuanax
aIMUHUCTPATUBHOTO  JieJla  OTCYTCTBYIOT  Kakue-Tu0O  JOKa3aTeIbhCTBa,
CBUJIETENIbCTBYIOIIKE O monaydyeHuu [ll. konmuu mocTaHOBJIEHUS O BO3OYKICHUU
MCIIOJHUTEIBLHOTO MPOU3BOACTBA WM HAIPABICHUH TAaHHOTO MOCTAaHOBJIEHUS B
aZpec JOKHUKA C COOJIIoJeHueM TpeOOBaHM, MPEeAyCMOTPEHHBIX 4. 1 cT. 24,
27 3akoHa 00 UCTIOJTHUTEIILHOM ITPOU3BOICTBE.

AKT ¥ TMOCTAHOBJICHHE O HAJIOKEHUM apecTa Ha MMYIIECTBO JOJKHHUKA
COCTaBIISJIUCh B €ro OTCYTCTBHE, CBEJICHUM O HAMPABICHUU HUX JOJIKHUKY
Matepuanbl  Jena Takxke He coxepxkar. HMcxons w3 0ObscHeHHit
aIMUHHUCTPATUBHOTO  MCTIA, [JaHHBIX B CyJ€ TMEepBOA  HMHCTAHIINH,
MOCTAHOBJICHHE O BO30YKJACHUU UCHOJHUTEIIBHOTO MTPOU3BOJICTBA UM MOJYYEHO
MOCJEe peain3allii apeCTOBAHHOTO MMYIIECTBA M MOTAIICHUS OOJIbIIEH 4YacTH
OCHOBHOT'O JIOJITA.

B n. 74 nocranoBnenus Ilnenyma BepxoBHoro Cyna Pocculickoi
@enepanuun Ne 50 pa3zpsACHEHO, YTO CyJI BIIPABE C YYETOM CTEIIEHH BHUHBI
JNOJDKHUKA B HEUCIOJIHEHWM B CPOK HCIOJHUTEIBHOTO JOKYMEHTa, WHBIX
CYIIECTBEHHBIX OOCTOSITEILCTB YMEHBIIUTh pa3Mep HUCIOIHUTEILCKOTO cOopa



148

He Oojiee yeM Ha OJHY YETBEpPTh OT pa3Mepa, YCTaHOBJIEHHOTo 4. 3 cr. 112
3akoHa, MO0 OCBOOOJUTH JOJDKHMKA OT €ro B3bICKAHUS HE TOJIBKO TIpH
paspelieHn TpeOoBaHUII 00 YMEHBIIEHUH pa3Mepa MCIOJIHUTEIhCKOro cbopa
W OCBOOOKJICHUU OT €T0 B3BICKAHHS, HO M TIPH pa3perieHur TpeOoBaHUN 00
OocCHapyuBaHUM MOCTAHOBJICHUSI CyJ€OHOTO MPUCTABA-UCTIOJHUTENS O B3bICKAHUU
HCTIOJIHUTEIBCKOTO cOopa.

[TockonbKy CyJ HE CBsI3aH OCHOBAaHUSMHU M JIOBOJAMU TpeOOBaHUU 00
OCHapyUBaHUM TMOCTAHOBJICHUSI CYyACOHOTO MPHUCTaBa-UCIOIHUTENS, OH BIIPaBe
YCTAHOBUTH  OOCTOSTENICTBA, CBHUJACTEILCTBYIOIIME O  HEOOXOAUMOCTH
YMEHBIIIUTh pa3Mep HCIOIHUTEIBLCKOTO cOOpa, OCBOOOAUTH JOJMAKHUKA OT €ro
B3bICKAHMSI HA OCHOBAHUU MCCJIEJOBAaHHBIX B CyJAcOHOM 3aceJaHuu
JI0Ka3aTeIbCTB, JaXe €CJIM CTOPOHBI HAa JJAHHbIE 00CTOATENIHCTBA HE CChUIANIUCH
(ua. 6, 7, 9 c1. 112 3akoHa 00 HCHIOJHUTEIHLHOM MPOM3BOJACTBE, Y. 3 CT. 62
Konekca agMuHuCcTpaTUBHOTO cynonpousBoacTa Poccuiickoit @enepanuu, 4. 4
cT. 200 ApbuTpaskHOro IpoliieccyaibHOro kojekca Poccutickoit deneparun).

Mexnay TeM BONPOC O BO3MOXHOCTH YMEHBIIEHUS  pa3Mepa
HCIIOJHUTEIBCKOTO cOOpa WM OCBOOOXKICHUS JIOJDKHUKA OT €ro B3BICKAHUS
CyJaMH TaK)Ke€ HE pacCMaTpPUBAJICS.

C yuerom storo CynebOnas kosnerusi BepxoBnoro Cyaa Poccuiickoi
denepanuu OTMEHUIIA MPUHSTHIE Cy/IeOHbIE aKThl U HAIpaBUJa JEJI0 Ha HOBOE
paccMOTPEHUE B Cy IEPBOM NMHCTAHIIUU.

Onpeoenenue Ne 43-KA20-3-K6

57. Ilpu mnomadye B YNOJHOMOYEHHBI OPraH ILIATEJNbIIMKOM
rocyapCTBeHHOH MOIUIMHBbI 3asiBJICHHMSI 0 BO3BpaTe roCyJAapCTBEHHOU
NOULINHBI, U3JIMIIHE YIUIAYEeHHON ¢ HcHoJb3oBaHueM ['ocyaapcTBeHHOM
HHGOPMALIMOHHOM CHCTEMbI O TOCYAAPCTBEHHbIX W MYHHUMIAJIbHBIX
IUIATEXKAX, JAONOJHUTEJIbHOI0 IOATBEePKIAeHUs OaHKOM (akTa YyIIIATHI
rocyJapCcTBEeHHOH MOULIMHBI € HCHOJb30BaHuMeM ['ocyaapcTBeHHOUM
HHOPMAIIMOHHOM CHCTEMbI O TOCYAAPCTBEHHbIX W MYHHUMIAJIbHBIX
IIaTexax He Tpedyercs.

[. oOpatmics B palOHHBIM CyJd C QJIMHUHUCTPATUBHBIM HCKOBBIM
3as1BJICHUEM, B KOTOPOM IPOCHJI MPHU3HATh HE3aKOHHbIMH neiictBus ['Y MB/]
Poccun, BeIpazuBlIMEcs B OTKa3e BO3BPATUTh T'OCYAAPCTBEHHYIO IOLUIMHY, U
00s13aTh aJIMUHUCTPATUBHOTO OTBETUMKA TMPUHATH PEIICHHE O BO3BpATE
OImK1OO0YHO YIJIAYEHHONW CYMMBbI TOCYIapCTBEHHOM MOIITUHBI.

B o6ocHoBanue 3asBieHHbIX TpeOoBanuii ['. ykaspBanm, d4ro C
WCIIOJB30BAaHUEM DJJIEKTPOHHOTO CpEJCTBa IUIaTeXa WM Oblia OMHUOOYHO
COBEpLICHA OIlepanys II0 YIUIATE TOCYJAapCTBEHHOW NOLUIMHBI, MOJIYy4YaTeIIEM
kotoporr sBisiercs YIUBAJ TI'Y MBJI Poccun. Ha oOpamenue
aJMUHUCTPATUBHOTO  MCTI@ O  BO3BpaTe  OWIMOOYHO  YIUIAYEHHOU
rocy1apCTBEHHOM MoUUIMHBI B anapec HavanbHuka YIUBIJ I'Y MBJI Poccun
MM IIOJIy4€H OTKa3 B BO3BpaTe JEHEKHBIX CPEICTB B CBSI3U C OTCYTCTBUEM
OpUTrMHAaNa IUIATEXKHOTO TOKYMEHTA.
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I'. monaran, 4To OTKA3 SIBIAECTCS HE3AKOHHBIM, HAPYIIAOIIMM €ro IpaBa u
3aKOHHBIE  MHTEPEChI, IMOCKOJbKY WM ObUI  MPEJCTaBICH  OpUTHHAI
MOATBEPKACHUSA TMPOXOXKIACHUSA IUIaTeXka OT PacueTHOM HeOaHKOBCKOM
KPEIUTHOW OpraHu3aliy, OCYIECTBIISIONIe oO0cayXuBaHue OaHKOBCKOM
KapThl, C TOMOIIBI KOTOPOU MPOU3BEICHA yIIaTa TOCYJapCTBEHHOW MOILINHBI;
B [l'ocymapctBeHHON HHGPOPMAIMOHHONW CHUCTEME O TOCYJapCTBEHHBIX W
MyHULIMOANbHBIX TuiaTexax (manee Ttakke — I[UC TMII) conepxurcs
uHpopmarss 00 yrmjaTeé MM TOCYJapCTBEHHOM MMONUIMHBI, B CBSI3M C 4YEM
JOTIOJTHUTEIIBHOE TOATBEPKICHUE YIUIAThl IUIATENBIIMKOM TOCYIApCTBEHHOMN
MOIUINHBI HE TPEeOyeTCH.

Pemiennem cyna nmnepBOM HWHCTAaHIMM AJIMUHHUCTPATUBHOE HCKOBOE
3asgBJIeHUE ['. yIOBIETBOPEHO, CyAOM IIPU3HAH HE3aKOHHBIM OTKa3 ['Y MBJ]
Poccun B BO3BpaTe rocyJapCTBEHHOW MOLUIMHBI, U HA aIMHHUCTPATUBHOTO
OTBETYMKA BO3JI0KEHA OO0S3aHHOCTh MOBTOPHO paccMOTpeTh 3asBieHue . o
BO3BpATE TOCYIAPCTBEHHOUN MOILINHBI.

AnennsuuOHHBIM ONPENCTICHUEM cyneOHoMn KOJUJIETUH o
aIMUHUCTPATHUBHBIM J€JaM JIaHHOE PEHICHUE OTMEHEHO, MPUHATO HOBOE
pemieHrne o0 OTKa3e B YJIOBJIETBOPEHHHM aAJMUHHCTPATUBHOIO HCKOBOTO
3agBiieHus [

OnpenenenueM CcyaeOHON KOJUIETHUM MO aJIMHHUCTPATUBHBIM JIeJlaM
KacCallMOHHOTO cyJa oOiiei ropucAuKiuu ['. 0TKa3aHO B YyIOBIETBOPEHHUHU
KacCallMOHHOM XKaJo0Bbl.

OTMmeHsst pemieHWe Ccyaa NepBOM HWHCTAHIMA W OTKas3blBas B
YIOBJIETBOPEHUN  3asBJICHHBIX TpeOOBaHMU, CyAbl aMNEJUIALMOHHON U
KacCallMOHHON HWHCTAHIIMM MCXOAMJIM M3 TOTO, UTO corjacHo 1. 3 cT. 333
Hanorosoro konekca Poccutickoit @enepanun (nanee — HK P®) 3asBnenue o
BO3BpATE U3JIMIIHE YIJIAYEHHON CyMMBbI TOCYJapCTBEHHOW MOIUIMHBI MTOAAETCS
IJIATENIBIIIMKOM B OpPTraH, YIIOJHOMOYEHHBIN COBEPIIATh IOPUANYECKN 3HAYNMBbIE
JNEUCTBHUSI, 3a KOTOpPBIE yIJIAY€HA TOCyAapCTBEHHas mnouuuHa. [lpu sTtoMm, B
CIy4ae €Clu TOCYJapCTBEHHas IONUIMHA TMOJJEKUT BO3BpaTy B MOJHOM
pa3Mepe, TO K IIOMMEHOBAHHOMY 3asBJICHHUI0 NPUJIATAIOTCA NOJJIUHHBIE
IJIaTEKHBIE JOKYMEHTHI.

OueHuBasi MPEICTABICHHYK aJIMWUHUCTPATUBHBIM HCTIIOM CIIPABKy OT
pacueTHOM HEOAHKOBCKOW KpPEIUTHOW OpraHu3aluu, OCYIIECTBISIONICH
o0OcnykuBaHre OAHKOBCKOM KapThl, CyJ alneUISIIIMOHHON MHCTAHIIMK MPUILIET K
BBIBOJly O TOM, YTO OHAa HE COOTBETCTBYET (hOopME IJIATEHKHOTO IMOPYUYEHHS,
ycra"HoBieHHOW [lomoxennem banka Poccum ot 19 wronsa 2012 r. Ne 383-I1
«O mpaBunax OCYIIECTBICHHS TNEPEBOJIA JCHEXKHBIX CPENICTB», IMOCKOJIbKY
BbIJJaHAa PACUETHOW HEOAHKOBCKOW KPEAUTHON OpraHU3aledl U HE COACPKUT
yKa3aHus Ha BUJ IUIATEXa, PEKBU3UTHI IIATEINIbIIMKA U MTOTy4aTeNs IJIaTexa, u
npu3Hai OOOCHOBAaHHBIM OTKa3 aJIMHHUCTPATUBHOIO OTBETYMKA B BO3BpATE
JNEHE)KHBIX CPEJICTB B CBSI3H C OTCYTCTBHEM OPUTHMHAJIA MIIATEAKHOTO JOKYMEHTA.

OTMmeHssT ompelesieHusT CyJAOB aNeUSIMHOHHOM H  KAacCallMOHHOM
MHCTAaHUUN U OCTaBJISISL B CHIIE pelleHne pailoHHoro cyaa, CyaeOHast KoJierus
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Mo aJAMUHUCTpaTuBHBIM JenaMm BepxoBHoro Cynma Poccuiickoit ®@enepannun
WCXOJUJIA U3 CIEAYIOIIETO.

OOmumii MNOopsAOOK BO3BpaTa YIUIAYEHHOM CYMMBI TOCYJIapCTBEHHOMN
MOLJIMHBI 32 COBEPIICHUE IOPUANYECKH 3HAYUMBIX JEUCTBUM, YCTAaHOBJIEHHBIX
1. 25° HK P®, onpenenen cr. 333%° nannoro kogekca, cornacHo m. 3 KOTOpOii
3asBJICHHE O BO3BpaTe WM3JHUIIHE VYIUIAYEHHOM (B3BICKAHHOM) CYyMMBI
rOCyIapCTBEHHOM MOIUIMHBI TMOJAETCA IUIATEIBIINKOM TOCYIapCTBEHHOMN
MONUIMHBL B OpraH (JOJPKHOCTHOMY JIMIly), YIOJHOMOYEHHBIH COBEPILATH
IOpUJINYECKH 3HAUYMMbIe JEWUCTBUS, 3a KOTOphbIE yIUlaueHa (B3bICKaHA)
rocyapcTBeHHas nonuinHa. K 3asBiIeHHIO O BO3BpaTe M3JIMILHE YILIAYCHHOMN
(B3BICKAHHOW) CYMMBI TOCYJapCTBEHHOUW MONUIMHBI MPUIAratoTCs MOJIMHHBIC
IJIATEKHBIE JOKYMEHTHI B CIIy4dae, €CJIU FOCyJapCTBEHHAS MOUUIMHA MOMJICKUT
BO3BpAaTy B IOJHOM pa3MeEpe, a B CIydae, €CIIM OHa IMOJJEKUT BO3BpaATY
YAaCTHUYHO, — KOIMYU YKA3aHHBIX MJIATEXKHBIX JOKYMEHTOB.

B cuny 1. 3 cr. 3338 HK P® (akT ynuarsl rocyapCTBEHHOM ONIIHHEL
MJIATEIBIMKOM TOATBEPXKAAETCS C HMCMHOJb30BaHUEM HH(OpMaiu 00 yriare
rocy1apCTBEHHOM MONUIMHBI, conepxaieiics B I IC I'MII, nmpenxycMoTpeHHOM
®denepanbabiM 3aKk0HOM OT 27 wmionig 2010 r. Ne 210-®3 «O0 opranuzaiuu
MPEOCTaBICHUS TOCYIAPCTBEHHBIX U MYHUIIUTIABHBIX YCIyr» (nanee — 3akoH
00 opraHM3aluy MPEJOCTaBICHUS TOCYIAPCTBEHHBIX U MYHUIIUMAIBHBIX YCIIYT,
3akoH). [Ipu Hanmuuu uHpopmanuu 00 yIjlaTe roCyAapCTBEHHOW MOILJIUHBI,
copmepxkamencs B [MC I'MII, nonosHWTENbHOE NOATBEPKACHUE YIUIATHI
MJIATEIBIUKOM IOCYapCTBEHHON MOIUIMHBI HE TPEOyeTCsl.

Cormacio 4. 1 cr. 21° 3akoHa 00 OpraHW3alMu IPEIOCTABICHHS
roCyJ1IapCTBEHHBIX 151 MYHHUIUITAIBHBIX YCIYT rocyaapCTBEHHas
MH(QOpMAIIMOHHAsI CUCTEMA O TOCYJAApPCTBEHHBIX U MYHUIIMNAIbHBIX TJIaTEXKaX
SABJISIETCA MH(POPMAIMOHHON CUCTEMOM, MpeAHA3HAYCHHON NJis pa3MelleHus u
noixydeHus: uHgopmanuu o6 yrmiate QU3NYECKUMHU U IOPUINYECKUMU JTUIAMU
IJIATEXKEH 3a OKa3aHWE TOCYJAapCTBEHHBIX W MYHUUHUNAIBHBIX YCIYT, WHBIX
MJIaTeXen, SBISIOMMUXCS HCTOYHUKAMHU (HOPMUPOBAHMS JOXOJOB OOKETOB
OroxeTHOM cuctembl Poccuiickoii denepanuu.

Yacteio 4 cr. 21° 3akoHa yCTaHOBIEHO, 4YTO OaHK, WMHAS KpEIUTHAS
opraHuzaius, opraHuzanus ¢eaepaibHON  MOYTOBOM  CBSI3W,  OpraHsbl,
OCYIIECTBIISIFOIINE OTKPBITUE U BEIACHHE JIMIEBBIX CUETOB B COOTBETCTBHUM C
O10/KETHBIM 3aKkoHoAaTenbcTBOM Poccuiickoit denepannu, B TOM YHCIE
MPOU3BOJISIINE PAcyeThl B DJIEKTPOHHOU (hopMme, a TakKe MHBIE OPraHbl WIH
OpraHu3alMid, Yepe3 KOTOpPbIE NPOU3BOAUTCA YyIUlaTa JECHEXHBIX CPEICTB
3asBUTEIIEM 3a TOCYJAapCTBEHHBIE M MYHHUUUIIAIBHBIE YCIYyTH, YCIYTH,
yKa3zaHHble B 4. 3 cT. | m 4. 1 cr. 9 3aKkoHa, UHBIX TJIATEXKEH, SBISIOIIUXCS
WCTOYHHKAMU (OpMHUPOBAHHS JOXOJOB OFOKETOB OIOKETHON CHCTEMBI
Poccuiickoit ®enepanuu, o0si3aHbl HE3aMEUIUTENBHO MPU JOCTATOYHOCTH
JNEHEXKHBIX CPEACTB IS MCIOJHEHUS PACHOPSHKEHHS O NEPEBOJE JCHEKHBIX
CPEACTB HE TMO3JHEE JHSA IMpUeMa K HCHOJHEHUID COOTBETCTBYIOLIETO
paclopspKEHUs, a MpPU MPHUEME K HCIOJHEHUIO PACIOPSIKEHUS O IMEPEBOJE
JNEHEXKHBIX CPEICTB mociie 21 yaca mo MECTHOMY BPEMEHH — HE MO3/HEE JIHS,
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CIEAQYIOWIETO 3a JHEM MNOpUeMa K  MCIOJHEHUIO COOTBETCTBYIOUIETO
pacropsiKeHus, HalpaBlIATh UHPOpMaIUio 00 UX ymiare B ['ocygapCTBEHHYIO
MH(QOPMAIIMOHHYIO CUCTEMY O TOCYJIAPCTBEHHBIX U MYHUIIUTATBHBIX IIATEXKAX.

[Tpukazom ®epepanbHoro kaszHaueiictBa oT 12 mas 2017 r. Ne 11m
ytBepxkaeH [lopsaok Beaenus ['ocynapcTBeHHOM MHPOPMAITMOHHON CUCTEMBI O
rOCy/IapCTBEHHBIX M MYyHULMNAJIbHBIX muaTexax. CormacHo m. 2.1 yka3aHHOTO
ITopsanka moctyn k ['MC I'MII npepoctaBisierca ydactHukam [TMC I'MII,
ykazaHHbiIM B 1. 2.6 Ilopsnka, mocpeACTBOM — UH(OPMAIIIOHHOTO
B3aumojiericteuss [ IC I'MII u undopmanuonusix cuctem ydactHUKoB ['MC
I'MII ¢ ucrnonp30BaHUEM €IMHOU CUCTEMBI MEXBEIOMCTBEHHOTO 3JIEKTPOHHOTO
B3aUMOJECUCTBUA, MPEIyCMOTPEHHOM  mocTaHoBieHuem  [IpaButenbcrBa
Poccuiickoit @eneparuu ot 8§ ceHtsaops 2010 r. Ne 697 «O emuHOM cucteme
MEXKBEJIOMCTBEHHOTO 3JIEKTPOHHOTO B3aUMOJCUCTBHUS», IOCIE MPOXOKICHHS
yuactaukamu [MC I'MII npouenyper peructpaumu B [WAC I'MII B
cootBercTBHH C 1. 2.20 [Topsaxka.

CormacHo ab63anyy uerBepromy m. 2 cT. 160! BromkerHoro koaekca
Poccuiickoit @enepanuu  pelmieHHE O BO3BpaTe W3JIMIIHE YIUIAYEHHBIX
(B3bICKAaHHBIX) MITpadOB MNPUHUMAET M MPEACTABISET NOPYy4YEHHUE B OpraH
@enepallbHOTO Ka3HA4YEHMCTBA JUIsl OCYIIECTBIIEHUS BO3Bpara B IOPSIKE,
yCTaHOBIIGHHOM  MuHnucTtepcTBOM  ¢uHaHcoB  Poccuiickoii ~ ®Depaepariuu,
aIMUHUCTPATOP JMOXOJ0B OIOKETa, KOTOPHIM IO HACTOSIIEMY JIeNy SIBISETCS
aIMUHUCTPATUBHBIA OTBETYUK.

C yuerom storo CypaeOHasi KOJUIETHS MO aJIMHUHUCTPATUBHBIM JIeJlaM
BepxoBHoro Cyna Poccuiickoit @enepanuy npuiuia K BEIBOJY O TOM, 4TO B
cuiy n. 2.2 Ilopsaka Begenus ['ocyrapcTBeHHOM MH()OPMALMOHHONW CUCTEMBI O
rOCy/apCTBEHHBIX 1 MYHULIMNAJIbHBIX IJIATEKAX aIMUHACTPATUBHBIN OTBETUYHUK
apusgercss  ydactHukom [MMC  I'MII  u, COOTBETCTBEHHO, JOCTYNl K
nHdopmarmonHomy Bzaumoeiictuto ¢ ' IC I'MII y Hero umeercs.

CynebHas KoJUJIeTHsl TaKXke yKaszaja, YTO MPU PACCMOTPEHUU JAHHOTO
Jena CyJloM KacCalluOHHOW HWHCTAHIIMM HE OBbUIO MNPHUHSATO BO BHUMAHMUE,
yto GenepanbubiM 3ak0HOM OT 29 ceHTsi0ps 2019 r. Ne 325-03 «O BHeceHUH
M3MEHEHHM B 4YacTU IepByIO M BTOpyro Hamorosoro kozexca Poccuiickoit
®enepanun» 1. 3 cr. 333*% HK P® ponomHeH a03aleM MATBIM, KOTOPBIM
MPEAYyCMOTPEHO, UTO MPU HAIMYUKM MH(POpMaMK 00 yruiaTe rocyJapCTBEHHOM
MONUINHBI, cojiepxaiieiica B ['ocynapcTBeHHON MHPOPMAIIMOHHON CUCTEME O
rOCYy/IapCTBEHHBIX U MYHUILMNAJIbHBIX IUIATEXKAX, MPEICTABICHUE TOKYMEHTOB,
MOATBEPXKAAIOMMNX YIUIATYy IUIATENBIIUKOM TOCYJapCTBEHHOW IOUUJIMHBI, HE
TpedyeTcs.

C yyeroM H3JI0KEHHOTO NpPU NOAAYe B YIOJIHOMOYEHHBIM OpraH
IJIATENIBIIMKOM  TOCYJIApPCTBEHHOM  TMOLIIWHBI  3asBJICHHS O  BO3BpaTe
roCyJJapCTBEHHOM IONUIMHBI, W3JIMIIHE YIUIAYEHHOW ¢ Hcnoisib3oBanuem [MC
I'MII, fJOMOMHUTENHHOrO  MOJTBEpPXKIEHHS  OaHKOM  (akTta  yrmjIaThl
rocyJ1apcTBeHHOU nouuiuHel ¢ ucnonab3oBanueM ['MMC I'MII ne tpebyercs.

AHaJIOTUYHBIE Pa3bsICHEHUsI JlaHbl B mUCbMe MuUHHCTEpPCTBAa (HPUHAHCOB
Poccuiickoit @enepanuu ot 23 aBrycra 2017 r. Ne 03-05-06-03/54114.
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Onpeoenenue Ne 78-KA20-17-K3

58. IlepepacnpenesieHue 3eMeJbHOI0 Y4YacTKa, HAXOASIIErocss B
MYHUIMTIAJIbHOUH COOCTBEHHOCTH, € 3¢MeJIbLHBIM Y4aCTKOM, HAXOASIIUMCS B
YaCTHOM COOCTBEHHOCTH, [UISl IeJiell JKCIUIyaTalMH  KOMILIEKCA
NMPUIOPOKHOTO CEPBHUCA 3AaKOHOM He NMPeayCMOTPEHO.

A. oOpatmics K [OemapTaMEHTy AapXUTEKTypbl, IPaoCTPOUTENbCTBA U
OJlaroycTpoiicTBa afMUHUCTPALIMU C 3asIBJIEHUEM O 3aKIIOYEHUU COIJIAILEHUS O
NepepacrpeieICeHu 3€MENbHOI0 y4acTKa, HaXOJSALIErocs B MYHUUHUIAIbHOM
COOCTBEHHOCTH, W 3€MEJIBHOIO Yy4YacTKa, HaXOJALIErocs B COOCTBEHHOCTH
aAMUHUCTPATUBHOIO  MCTHA, JJIA  LeJeld  SKCIUlyaTalud  KOMILUIEKca
IPUAOPOKHOIO CEpBUCA, MPWIOKUB CXEMYy PpACIOJIOKEHUS 00pa3yemMoro
3€MEJIbHOTO y4acTKa.

PemenuneM  aamuHHCTpauuu A. OTKa3aHO B IPEIOCTaBICHUU
MYHULMNIATBHON YCIYyTH «3aKJIIOUYEHHE COIJAIlleHHs O MepepaclpeeeHUH
3eMenb M (WIM) 3€MEJIbHBIX YYacTKOB, HAaXOJAIIUXCA B MYHUIMNAIbHOMN
COOCTBEHHOCTH, M  3€MEJIbHBIX YYacTKOB, HAaXOJAUIUXCSI B  YacTHOM
COOCTBEHHOCTH», TOCKOJIbKY MM IIOJAaHO 3asBJIEHUE O NepepaclpereeHUH
3eMENIbHBIX ~ YYacTKOB B CJlyd4asx, HE  MPEeIyCMOTPEHHbIX 1. 12
AJIMAHHUCTPAaTUBHOIO pErjlaMeHTa MPEJOCTABICHUS MYHHUIMNAIbHOW YCIYTH
«3aKII0YeHNUE COTJIALICHUSI O TepepaclpeeieHUd 3eMeNb U (WIH) 3eMeTbHBIX
YYAaCTKOB, HAXOJALIUMXCS B MYHHMIMNAIBHOW COOCTBEHHOCTH, U 3€MEJbHBIX
YYaCTKOB,  HAaXOASAIIMXCA B  YacTHOM  cOOCTBEHHOCTH»  (malee  —
AJIMUHUCTPATUBHBIM pEriiamMeHT), 4Tto B cuiy mnoam. 1 m. 31 Ha3BaHHOTO
aAMUHUCTPATHUBHOIO pEerjiaMeHTa SBISETCA OCHOBAaHMEM [UIsi OTKaza B
3aKJIIOYEHUH COTJIAIICHHs] O IEpepaclpeeICHUH 3€MEIbHBIX YUYaCTKOB.

PemenueM cyna nepBoil HHCTaHIMU, OCTABJIEHHBIM 0€3 U3MEHEHUS CYJI0M
aneJUIALIMOHHON HMHCTAHIMHM, aJIMUHUCTPATUBHOE MCKOBOE 3asBieHue A. 00
OTMEHE OCIApPUBAEMOr0 PEIICHHUsS YJOBJIETBOPEHO, Ha aJIMHUHHMCTPALIUIO
BO3JIO’KEHA 00A3aHHOCTh YTBEPAUTH CXEMY PACIIOJIOKEHUS 3€MENBHOIO ydacTKa
Y 3aKJIFOYMTH COIJIALLIEHUE O MepepaciupeieICHUN.

OOpamasch ¢ KaccallMOHHOM »ajno0oH, aJMUHUCTpalus yKaszana, 4To
3asiBJIEHUE O TEepepaclpeaesieHNH 3€MEIbHBIX YYacTKOB MOAaHO A. B Clyyasx,
He npexycMOoTpeHHBIX I 1 cr. 39?® 3emensbnoro xomekca Poccuiickoii
®enepanun (nanee Taxke — 3K P®), uro B cuny m. 9 cr. 39% storo konekca
ABJISIETCSI OCHOBAHHUEM JJIsl IPUHATUS YIOJIHOMOYEHHBIM OPraHOM pPEIIeHHs 00
OTKa3e B 3aKIIOYEHUM COIVIAILIEHUA O [epepacupeieieHud 3eMebHbIX
y4acTkoB. Kpome Toro, cyn, mo MHEHHIO IOJaTeNsl KaCCallMOHHOM >KajloObl, HE
YIOJHOMOYEH NPUHMMATh PEIIEHHE O COTJACOBAHUU CXEMBI PACIOJIOKEHHS
36MENBHOTO YyYacTKa, NOCKONpKYy B cumiay I 13 cr.11 3K P® Ttakumwu
MIOJIHOMOYMSIMU  HAJIEJ€Hbl OpraHbl HCIOJIHUTEIBHOW BJIACTH W OpPraHbI
MECTHOT'O CaMOYIIPaBJIEHUS.

Otmensia cyneonsle akTbl, CyaeOHass KOJJIErusl M0 aJMUHUACTPATUBHBIM
JieJIaM, COIJIallasiCh C JIOBOJAMM KacCallMOHHOM >KalloObl, ykaszaya, 4yTo II. |
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ct. 392 3K P® ompeneneHsl ciaydan, KOraa JOMYCKAETCs IepepaclpenelicHue
3eMenb U (Wn) 3€MENIbHBIX YyYacTKOB, HAXOJISAIIMXCS B FOCYJApCTBEHHON WM
MYHUIIMOAIBHONM COOCTBEHHOCTH, M 3€MEJIbHBIX YYacCTKOB, HaXOMSIIUXCS B
4acTHOM  coOcTBeHHOCTH. JlaHHbIe TOJIOXKEHUS  3eMETbHOro  KoJeKca
Poccuiickoit @enepanuii HOBTOPSAOTCS W B M. 12 AIMHHUCTPAaTUBHOTO
periiaMeHTa Kak OCHOBAaHUS MepepachpenesieHuss 3eMellb U (Uin) 3eMEeNIbHBIX
Y4aCTKOB, HAxXOMSIIMXCS B  TOCYJApCTBEHHOM WIM  MYHUIMIATbHOMN
COOCTBEHHOCTH, U 3€MEJbHBIX YYacTKOB, HaXOJAIIUXCS B  YaCTHOU
COOCTBEHHOCTH.

[TockonpKy mepepacupenesiCeHHe 3€MENbHBIX YYacTKOB B LEJAX
o0pa3oBaHus OJHOTO 3E€MEJBHOTO YyYacTKa JUIsl SKCIUTyaTallid KOMIUIEKCa
MPUOPOKHOTO CEpPBHCA HE MOXKET OBITh OTHECEHO K KAaKOMY-JIHOO Ciyuaro,
MMOMMEHOBAHHOMY B Ha3BAaHHBIX HOpPMax, JAOMYCKAIOIIHUX IEpepacrpeaeiCHue
3eMeNbHbIX y4acTkoB, CyneOHas KoJuleTus Mpulia K BBIBOAY O TOM, 4YTO
angMubUcTpamua B cuny 1L 9 1. 39% 3K P® u n.31 AQMUHUCTPaTMBHOIO
periaMeHTa HMeNa 3aKOHHBIE OCHOBAaHMWS IS IPUHITHS OCIIApUBAEMOTrO
pELICHUS.

Kpome toro, CynebHas kojerus OTMETHIIA, 4To cormacHo m. 1 cr. 112
3K P® 3emMenbHble y4acTKH OOpa3yloTcsi Tpu  paszfene, OObeIUHEHUH,
MEepEepaACHPENCICHUN 3€MEIbHBIX YYaCTKOB WJIM BBIAECIE U3 3€MEIbHBIX
YYaCTKOB, a TAaKX€ U3 3€MEllb, HaXOJAIIMXCS B TOCYJApCTBEHHOW WU
MYHULIMOANBHOU cOOCTBeHHOCTH. [Ipu 3TOM B ciydyae 0ObeIMHEHUS CMEXKHBIX
3eMEeIbHBIX YYacCTKOB 00pa3yeTcsi OJIMH 3€MEIbHBIN YUacTOK, U CYIIE€CTBOBAHHE
TAKUX CMEXHBIX 3EMENbHBIX y4acTKOB mpekpamaerca (m. 1 cr. 11¢ 3K P®),
a Tpu TEepepacnpesiciCHUd HECKOJIbKHX CMEXHBIX 3€MENbHBIX YYacTKOB
oOpa3yeTcsi  HECKOJIBKO  JIpyTMX  CMEXKHBIX  3€MEJIbHBIX  YYacCTKOB,
U CYLIECTBOBAHME TAKHX CMEXKHBIX 3€MEJIBHBIX YYacCTKOB IPEKpaIaeTCs
(m. 1 cr. 117 3K P®D). Takum o6pazom, 3eMenbHBIM KomeKe PoccuiicKoit
denepanuy He JOMYCKaeT 0Opa30BaHUE OJHOTO 3€MENIBHOIO ydacTKa U3 JBYX
CaMOCTOSITENIbHBIX 3€MEJBHBIX YYAaCTKOB B MPOLEAYpPE MEpepacupercacHusl.
Ho Bmecte ¢ TeM 1o maHHOMY A€y B PE3yJibTaTe NEpPEepaclpeesieHus IBYX
CMEKHBIX 3€MEJIbHBIX Y4aCTKOB 00pa30BaJiCs OJIUH 3€MENbHBIA YYacTOK.

Onpeoenenue Ne 18-KA20-8

59. ®akr YCTAHOBJCHHUSA B OTHOIICHHHM 3€MEJIbHOIo Yy4dJacTKa
BHIA Pa3peI€cHHOTr o0 HCIIOJb30BaHUA, HE NMpeAyCMOTPEHHOT'0
IrpaaoCcTpouTEC/JIbHBIM PErJIAMECHTOM TeppnTopnaanOifl 30HBI, K KOTOpOﬁ OH
B HacCTOAIIECC BPEMHA OTHECCH, HC SABJIACTCA OCHOBAHHECM [Jisd OTKa3a B
COrjIaCOBAaHUM MECTOIMOJIOKEHUA I'PAHUIL 3€EMEJTBbHOI0 yUacTKa.

K. oOpatunace B cyn ¢ aIMUHUCTPATUBHBIM HCKOBBIM 3asiBICHHEM K
aJMUHUCTPAIIMN TOPOJICKOTO OKpyra o0 OoclmapuBaHUU pelieHuss o0 OTKaze B
MPEJOCTaBICHUHU MYHHIIUNIAIBLHON YCIYTH MO COTJIACOBAHUIO MECTOMOJIONKEHUS
TPaHUI] 3eMEJILHOTO y4acTKa.
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Pemenniem cyna miepBOd HMHCTAaHIUM aJMUHUCTPATUBHBIE HCKOBBIC
TpeboBanust K. ylI0BIETBOpEHBI: OCMapUBaEMbIil OTKa3 MPU3HAH HE3aKOHHBIM,
Ha aJMUHUCTPALMIO BO3JIOKEHA OOSI3aHHOCTh YCTPAaHUTh HApYIICHUE MpPaB U
CBO0O/1 3asBUTEJS TyTEM MOBTOPHOTO pacCMOTpeHus 3asiBienus K.

AMNEIIAIMOHHBIM  ONPENEeNICHUEM CyAa aneuUSIIUOHHON HWHCTaHIIUH,
OCTaBJIEHHBIM 0€3 U3MEHEHUS CYJIOM KaCCAallMOHHOW MHCTAHIINU, PEIICHUE Cyia
MepBOM MHCTAHIIMM OTMEHEHO, MO ey MPUHSITO HOBOE PEIleHHE, KOTOPHIM B
YIOBJIETBOPEHUU aIMUHUCTPATUBHOTO UCKOBOTO 3asBieHus K. oTkazaHo.

N3 marepuanoB nena ciaenyet, uto K. sBusercs apeHaaTopoM 3eMeNIbHOTO
ydyacTka. Ha yka3aHHOM 3eMEIbHOM  YYacTKE pAacIOlOXKeH OOBEKT
KaluTaJIbHOTO CTPOUTENbCTBA — Trapax, MpUHAAJEKANMA Ha [paBe
cooctBennoctu K., koTopas oOparmiack B aIMUHHCTPALMIO C 3asBICHHEM O
COTJIACOBAHMHU  MECTONOJIOXKEHUSI TpaHUIl ITOTO 3E€MEJIbHOr0  y4acTKa,
SBJISIIOIIETOCS. CMEXKHBIM C 3€MEJIbHBIMM y4YacCTKaMH, HaXOJAIIUMUCS B
MYHUILIMNAIBHONM COOCTBEHHOCTH WM TOCYJIapCTBEHHAss COOCTBEHHOCTh Ha
KOTOpBIEC HE pa3rpaHUYCHa.

VYBenoMmiieHHEM aIMUHHUCTPALIMM B TPEIOCTABICHUN MYHUIIUNAIBHOU
YCIYTd TIO COTJIACOBAHUIO MECTOIOJIOKEHUSI TPaHUIl YKA3aHHOTO 3€MEJIbHOTO
y4JacTKa OBLJIO OTKa3aHO CO CCBUIKOM Ha TO, YTO YCTAHOBJICHHE TPAHUI]
MPUBEIET K HEBO3MOXKHOCTH Pa3peIIeHHOTO UCIOIb30BaHUSI PACIOIOKEHHOTO
Ha 3eMEeJIbHOM y4acTKe 00beKTa HEABUKUMOCTH.

YnosnerBopsis aaMuHHCTpaTUBHBIM HCK K., cya mnepBoid HMHCTaHIUMU
mpunieal K  BBIBOAY, YTO OTKa3 AaJMUHUCTpAlUM B  COTJIACOBAaHUHU
MECTOIOJIOKEHUSI TPaHUIl 3€MEIbHOTO YyuyacTKa HE OCHOBAaH Ha 3aKOHE,
MOCKOJIbKY 3€MEJIbHBIA y4acTOK ObUI TMPENOCTaBIEH B apeHAy IMOJ 3/laHHe
rapaka W TOCTaBJIEH Ha KaJacTPOBBIM y4eT C BHUIOM Pa3pEIICHHOTO
WCIIOJB30BaHUS «IOJ WHAWBUIYAJIBHYIO JKWIYIO 3aCTpPOMKY»; OCHOBaHUS
CChUIAThCSl HA OTHECEHUE ydacTka [IpaBuiiamu 3eMJIenonb30BaHusl U 3aCTPONKH
TEPPUTOPUM (YACTH TEPPUTOPHUHU) CEIHCKOTO MOCEIEHUs K MPOU3BOJICTBEHHOMN
3oHe (I1) y aAMUHUCTPATUBHOTO OTBETUHUKA OTCYTCTBOBAIIU.

OTMeHsI1 pemeHne Ccyna NEPBOM HHCTAHIUHU, CYZ aleJUIIHOHHOU
WHCTAHIIMU, C BBIBOJAMHU KOTOPOTO COTJAcHJICS KacCAllMOHHBIN cyn oOIei
IOpUCIMKIMHY, cchlnasick Ha cT. 112 u 11° 3emensHOro komekca Poccuiickoii
®enepannu (nanee takxe — 3K PD), ykazai, 4To, IOCKOIbKY YCTAaHOBJICHHBIN B
OTHOILIEHUH CIIOPHOTO 3€MEJIbHOTO Y4YacTKa BUJ Pa3pelIEHHOr0 HUCIOIb30BaHUS
«MOJlT WHAUBUIYAIBHYIO JKWIYIO 3aCTpPOWKY» HE OTHOCUTCA K OCHOBHBIM,
BCIIOMOTATEIbHBIM U YCIIOBHO Pa3pelleHHBIM BUJIaM MPOU3BOJCTBEHHOU 30HHI,
ycTaHoBJIeHHOU [IpaBunamu 3emiienosib30BaHusl U 3aCTPONKH, aAMUHUCTPALIMS
MPaBOMEPHO OTKAa3ajia B YCTAHOBJIEHUU IPaHUIl 3eMEJIbHOTO Y4acTKa, UCXOMS U3
HEBO3MOXHOCTH  Pa3pElIEHHOI0  HUCIOJb30BaHUA  PACIOJIOKEHHOTO  Ha
3eMEIbHOM y4acTKe 00bEKTa HEIBUKUMOCTH.

CBefieHUs O XapaKTEPUCTUKAX 3€MEJIbHOI0 y4acTKa BHOCITCS B EnuHbIif
rOCYJIapCTBEHHBIN peecTp HEABMKUMOCTHU (Jlajiee — KaJacTp HEABUKUMOCTU) B
npoleAype TOCYAapCTBEHHOrO0 KaJacTpOBOrO yd4eTa, 4YTO CJIEAyeT U3
MOJIO)KEHUM y4. 2 U 7 ¢T. 1, 4. 2 cT. 7 @enepanbHoro 3akoHa ot 13 uromsa 2015 r.
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No 218-®3 «O rocy1apCcTBEHHON perucTpaliii HEJBKUMOCTIY (J1ajiee TaKxKe —
3akoH Ne 218-D3).

B coorBerctBumM ¢ 4.2, .3 4.4 cr.8 3akona Ne 218-d3 B kagactp
HEJIBDKMMOCTH BHOCATCSI OCHOBHBIE CBEJEHUSI 00 OOBEKTE HEIBHXKHUMOCTH,
BKJIIOYAs OMHCAHUE MECTOMOJIOKEHUSI OOBEKTa HEABUKUMOCTHU, a TaKKe
XapaKTepUCTUKU, KOTOPBIE OIMPENENIOTCS U M3MEHSIOTCS B pe3yJibTare
YTOYHEHUSI MECTOIOJI0KEHUS TPAHUI] 3€MEJIbHBIX YYaCTKOB.

MecTomnonoxxeHue TrpaHull 3€MEIbHOIO0 y4acTKa YCTaHaBJIMBAETCS
MOCPEACTBOM OIpPEIENICHUs] KOOPAUHAT XapaKTEPHBIX TOUEK TAKUX TPAHUIL, TO
€CTh TOYEK U3MEHEHUS OMUCAHUs TPAHUI] 3eMEJIbHOTO y4acTKa U JEJCHUs UX Ha
gacTu (4. 8 cT. 22 3akona Ne 218-D3).

Kak cnegyer w3 wMarepuanoB Jena, B KaJacTpe HEIBHXKHUMOCTH
COJIep>KaTcs CBEJICHUSI O HA3BAHHOM 3€MEJIbHOM YUYacTKe KaK O paHee YUTCHHOM,
a TaKkKe O TOM, YTO TPAHUIIbI JJAHHOTO 3€MEJIbHOT0 Y4acTKa HE YCTAHOBJICHBI B
COOTBETCTBHM C TpeOoBaHUAMH (ellepadbHOr0 3aKOHOJATENbCTBA, 4YTO H
MOCITY>KWJIO OCHOBAaHUEM JJIsi yTOUYHEHHUS TPaAHUIl 3EMEIbHOTO YyuyacTKa H
oOpallieHusi aJMUHHUCTPATUBHOIO HKCTIA C 3asBJICHUEM O MPEIOCTaBICHUU
MYyHULIIUOANBHON yciyru « CorjlacoBaHUE MECTOMOJIONKEHUS TPAHUILL 3€METbHbBIX
Y4aCTKOB, SIBIISIFOIIUXCSI CMEXHBIMU C 3€MEJIbHBIMU YYaCTKaMU, HAXOAIIUMHUCS
B MYHHIUIAIBLHON COOCTBEHHOCTH WJIM TOCYJapCTBEHHasi COOCTBEHHOCTh Ha
KOTOPBIC HE pa3rpaHUYCHAY.

CormacHo 4.9 cr.7 ®enepanbHoro 3akoHa oT 27 wuwas 2010 r.
No  210-®3 «OO6 opraHuzanuu NOPEeAOCTABICHUS TOCYJAPCTBEHHBIX U
MYHULIMOAIbHBIX ~ YCIAYT»  HCUEPIBIBAIOIIME TEPEeYHU OCHOBAHMM  JJis
MPUOCTAHOBJICHUS TPEIOCTABICHHUS TOCYAApPCTBEHHOW WM MYHUIUMAIBHOM
YCIYTU WK OTKa3a B MPEIOCTABICHUH TOCYAapCTBEHHOW WM MYHUIIMIATBHOMN
YCIAYTd YyCTaHaBIUBAIOTCS (enepanbHbIMH 3aKOHAMH, MPUHUMAEMBIMU B
COOTBETCTBHM C HUIMU MHBIMH HOPMATUBHBIMU MPABOBBIMU akTaMu Poccuiickoii
denepanuu, 3aKOHAaMU W HWHBIMM  HOPMATUBHBIMH TIPABOBBIMU  aKTaMH
cyobexToB Poccuiickoit denepaniun, MyHUITUTIATILHBIMU IPABOBBIMU aKTaMHU.

[locTaHOBIIEHHEM AIMUHUCTpPAllMU TOPOJCKOIO OKpyra yTBEpXKIACH
aIMUHUCTPATUBHBIA pPETJIAMEHT MPEIOCTABICHUS MYHULUNAIBHON YCIyTH
«CoryacoBaHue MECTOMOJIOKEHHUS TPAHUI] 3€MEJIbHBIX YYACTKOB, SBJISIOIIUXCS
CMEXKHBIMU C 3€MENbHBIMH YyYacTKaMH, HaxXOJSIIMMHUCS B MYHUIHUNAIbHOU
COOCTBEHHOCTH WJIHM TOCYJAapCTBEHHasi COOCTBEHHOCTh Ha KOTOpbIE HE
pasrpaHuyeHa», B pasaene 13 JaHHOro perjaMeHTa NPUBEICH MCUEPIIbIBAIOIINN
nepeyeHb OCHOBAHM I 0TKa3a B MPEIOCTABICHUU MyHUILIUTTAIIBHOW YCITyTH.

B n. 13.1.6 PernamenTa k TakoMy OCHOBaHHIO OTHECEHO OOCTOSITENIBCTBO,
KOTJ]a YCTAaHOBJICHUE TPaHUIl 3€MEJIbHOTO YYacTKa MPUBOJUT K HEBO3MOXHOCTH
Pa3peIIeHHOT0 MCIOJIb30BAHUSI PACIOJIOKEHHBIX HAa 3TOM 3€MEJIbHOM Y4YacTKe
00BEKTOB HEJIBHX)KUMOCTH.

PazpenieHHoe UCHOIB30BaHUE OO0BEKTA KAMUTAIBHOTO CTPOUTEIHCTBA
OMpeneNsaeTcss TPaJOCTPOUTENILHBIM PETIAMEHTOM TEPPUTOPHAIBHON 30HHBI,
0003HAUYCHHON Ha KapTe€ TPaJOCTPOMTEIHPHOTO 30HUpOBaHMSA (4.3 cCT. 36
I'panoctpoutensHoro koaekca Poccuiickoit denepanuu). Ilpu 3T0M 00BEKTHI
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KalUTaJIbHOTO CTPOUTENHCTBA, BUJIBl PA3PEIICHHOTO HCIOJIL30BaHUS KOTOPBIX
HE COOTBETCTBYIOT I'paJOCTPOUTEIBLHOMY PErIAMEHTY, MOTYT HCIOJIb30BATHCS
0e3  yCTaHOBIIEHMSI CpOKa TMpUBEACHUS HUX B  COOTBETCTBHE  C
IPalOCTPOUTENBHBIM  PETrJIaMeHTOM, 3a HCKJIIOUYEHHEM CIIy4daeB, €CJH
UCIIOJB30BaHUE TaKUX OOBEKTOB KAMHUTAIBHOTO CTPOUTENILCTBA OMACHO IS
KU3HU WIH 370pOBbsl UENOBEKa, A OKpyXarollel cpenabl, OO0OBEKTOB
KyJabTypHOro Hacieauss (m. 4 cr. 85 3emenbHOro Kkojekca Poccuiickoit
@enepaunt 1 4. 8§ cr. 36 I'pagocTpoutenbHOro kojekca Poccuiickon
denepaiun).

Takum oOpazom, pakT yCTaHOBIECHUSI B OTHOLIEHUH 3€MEIbHOI0 y4acTKa
BHJIA pa3pelIeHHOro UCIIOIb30BaHUs, HE IPEAYCMOTPEHHOTO
IPaloOCTPOUTENBHBIMU PETJIaMeHTaMu TPOU3BOICTBEHHOH 30HHKI (I1), kK KOTOpOI
OH B HACTOSIIIEE BpPEeMsi OTHECEH, BOMPEKU BHIBOJAM CYAOB aNeJUISIIMOHHON U
KacCallMOHHOM HWHCTAHIMW, HE SBJISETCI OCHOBaHUEM [l OTKa3a B
COTJIACOBAHUU MECTOIOIOKEHUS TPAHUI] 36MEJILHOTO y4acTKa.

Onpeodenenue Ne 4-KAJ[20-10-1

Ilpaxkmuka npumenenusn nonoxcenuit Kooexca Poccuiickoii @edepayuu
00 AOMUHUCMPAMUBHBIX RPAGOHAPYUIEHUAX

60. Bompoc 00 ycraHOB/JIeHMM JIMYHOCTH JIMIA, B OTHOLICHUU
KOTOPOro0 BeJeTcs MNPOU3BOACTBO MO Jedy 00 aJMHUHHUCTPATHBHOM
NPaBOHAPYLIEHUH, HMeeT OCHOBOIIOJIAraouiee 3HAYEHHE IS
BCECTOPOHHEr0, MOJHOTO0O W O0ObEKTHBHOIO PACCMOTPEeHHs JejJa H
CBOEBPEMEHHOI0 TpHBJIeYEeHHs] BHHOBHOIO K aJMHMHUCTPATHBHOM
OTBETCTBEHHOCTH.

[locTaHOBIIEHHEM MHPOBOTO CYAbU, OCTaBICHHBIM 0€3 U3MEHEHUs
pelieHrneM BBIIIeCTOsAmEe cyaeOHoN uHcTaHuuu, K. mpu3HaH BUHOBHBIM B
COBEPIICHUN AJIMUHHUCTPATUBHOTO MPAaBOHAPYILICHUS, MPEAYCMOTPEHHOrO 4. |
ct. 12.8 KoAIl P®D, n noaBeprHyT agMUHHCTPATUBHOMY HAKa3aHUIO B BHJE
aJMUHUCTPATUBHOTO MITpada C JUIICHUEM MpaBa YIPaBICHUS TPAHCTIOPTHBIMU
CpPEACTBaMH.

B BepxoBubeii Cyn Poccuiickoit ®enepanmu NOpPUHECEH MPOTECT
3amectutens ['enepanbHOro npokypopa Poccuiickoit @enepannu.

B nporecre mnpuBeneHbl AOBOABI, AaHAJOTMYHBIE JOBOJAM, paHEe
3asBNieHHbIM K. Mpu 00kanoBaHUU MOCTAHOBJIEHUSI MUPOBOTO CYAbH, & UMEHHO:
K. yka3piBas Ha TO, 4YTO O MPUBJICUYECHUU K AAMUHUCTPATUBHONW OTBETCTBEHHOCTH
no 4. 1 cr. 12.8 KoAIl PO emy cTano W3BECTHO MPU PACCMOTPEHUU MHUPOBBIM
Cyabell WMHOro Jnena o0 aAMUHUCTPATUBHOM IpaBoHapylieHuu. Kpome Toro,
HacTosllee 1e70 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUHU PACCMOTPEHO B €T0
OTCYTCTBHE, TaK KaK YBEJOMJIEHHE HAIIPABJISIOCH IO aJIpecy, COACPKAIIEMYCS B
MPOTOKOJIE 00 aIMUHUCTPATUBHOM MPABOHAPYILIEHUH, 10 KOTOPOMY OH HUKOT/a
HE TMPOXHUBAIL, a MECTO pOXKJICHUSA, YKAa3aHHOEC B OCIAPUBAEMOM WM
MMOCTAHOBJIEHMU MUPOBOTO CYJbH, HE COOTBETCTBYET JCUCTBUTEIBHOCTH.
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[Ipu paccmorpenun nena cyased BepxoBHoro Cyna Poccuiickon
denepauu yCTaHOBIIEHO, YTO B XOJi€ MPOU3BOJACTBA IO JTAHHOMY Jiely 00
aIMUHUCTPATUBHOM  MPABOHAPYIIEHUHM  BCE  IOPUJIUYECKH  3HAUYHUMBIC
00CTOATENbCTBA, HEOOXOAMMBIE JUIsI MPABWIBHOTO pa3pelieHus Jena, B
HapyuieHue TpeboBaHuit ct.24.1 u 26.1 KoAll P®, uccnenoBanbl He ObLIH,
yKa3aHHbIE BBIIIE JOBOABI Cy/1I€OHBIMH MHCTAHIIUSIMU HaJIeKaIIUM 00pa3oM He
MIPOBEPEHBI.

N3 wmarepuanoB Jena W MPUIOKEHHBIX K TMPOTECTY JOKYMEHTOB
CJ€/0BaJI0, YTO TMPH COCTAaBICHHM MPOTOKOIAa 00 aJIMHUHUCTPATUBHOM
MPaBOHAPYIIEHUU JTUYHOCTh JIUIIA, YIPABISABIIETO TPAHCIOPTHBIM CPEJICTBOM B
COCTOSIHUM  QJKOTOJIBHOTO  OMNbSIHEHHUS, YCTAHOBJIEHa Ha  OCHOBAaHUH
MPEABSIBICHHOTO BOAUTENHCKOTO YIOCTOBEPEHUSI.

[Ipu 3TOM B XOJI€ IPOBEPKU OpraHaMM MOJUINKU CBEJICHUN, U3JI0KEHHBIX
B mnojmanHoM K. 3asgBieHu#, OBLJIO YCTAaHOBJIEHO, YTO BOJUTEIHCKOE
yaoctoBepeHue Ha ero ums (K.) B MOMEHT, OTHOCSIIIUICSA K COOBITUIO IAaHHOTO
aIMUHHUCTPATUBHOTO IpaBoHapyleHus, corpyaHukam ['MBJJ] npexbasuiio
nHoe nuro (O.).

CornacHo cBeeHUsIM, KOTOpble npeactaBui O., TPaHCIIOPTHOE CPEACTBO,
3apeructpupoBanHoe Ha umsa ero Opara (K.), paxtuuecku HaxoAmynoch B €ro
MOJIb30BaHUU. Mano3HaKOMBII My)XYMHA U3TOTOBUJ €My BOJUTEIBCKOE
yaoctoBepeHue Ha ums K., B kotopoe Ob1a BkiieeHa ero (O.) dororpadusi.

[Ipu odopmiieHnu MpoToKoaa 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUU
corpynaukamu JIIC npousBoamnack BHIEOChEMKA, B XOAE KOTOPOM
3adukcupoBaHo, kak uHoe Juno (O.) TOpeabIBWIO  BOJUTEIHCKOE
yaoctoBepenue Ha umsi K. Kpome Toro, Ha OCHOBaHMM MaTepuUalioB MPOBEPKH,
npoBeqieHHoN B mopsiake cr. 144, 145 VIIK P®, Obuto ycranosieHo, uro K. mo
aZpecy, yKa3aHHOMY B MpPOTOKOJie 00 aJMUHHUCTPATUBHOM MpPaBOHAPYILICHHH,
HUKOT]Ia HE MPOXKUBAJI, Y HEr0 MHOE MECTO PETUCTPALIUU B MECTO (PaKTUUECKOTO
MPOKUBAHUS.

[Ipu paccMoTpeHHH JAHHOTO MPOTECTa MO MaTepuaiaM Jiejia TakkKe ObLIo
YCTaHOBJIEHO, 4TO MecTo poxiaeHus K., coaepikaieecss B €ro macnopTHBIX
JAHHBIX, HE COOTBETCTBYET MECTY POXKJICHHS, YKa3aHHOMY B OCIapHBaeMOM
MMOCTAHOBJIEHUH MUPOBOTO CYJIbH.

Ha ocHoBanum wu3noxeHHoro cyapsd BepxoBHoro Cygna Pocculickoi
denepanuu TpUIIENT K BBIBOAY, YTO B XOJI€ CyAeOHOTO pa3z0oupaTeiabcTBa
00CTOATENbCTBA, UMEIOIINE 3HAUCHHUE ISl pa3pelieHus /ielia, B MOJHOM 00beMe
HE YCTaHOBJIEHBI M HE HUCCIIEIOBAHbBI, 4 HAJTMYHE HEYCTPAHUMBIX MIPOTUBOPEUHI
¢ yuetoMm nosioxeHui cT. 1.5 KoAIl P® He mo3Bosiser caenarb OECCOPHBIM
BBIBOJI 0 BUHOBHOCTH K. B COBEpIIIEHMU BMEHEHHOI'O €My aJIMUHUCTPATUBHOTO
MIpaBOHAPYIICHUSI.

B cBs3u ¢ ykazaHHBIM BbIIIE NMOCTaHOBIEHUEM cyabu BepxoBHoro Cypaa
Poccuiickoii  ®enepauum  oOxailyemble  CyleOHbIE  aKThl  OTMEHEHHBI,
MPOU3BOJICTBO MO JIeTy 00 aMUHUCTPATUBHOM IMPABOHAPYLICHUH MPEKPAIICHO
Ha ocHOBaHMH 1. 4 4. 2 cT. 30.17 KoAII PO.

Ilocmanoenenue Ne 50-A/20-3
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61. B OCHOBY IIOCTAHOBJICHMsl, BbIHCCCHHOIO 110 ’kajio0e Ha
BCTYIIUBIIINE B 3aKOHHYHO CHJY aAKTbI II0 A€y 00 AAMHHHUCTPATUBHOM
NMpaBOHAPYIICHUM, HE MOryT ObITh IMOJIOZKECHBI (])aKanecmle
OﬁcTOﬂTeJILCTBa, OTJIMIHBIC OT TE€X, KOTOPLIC ObLIU YCTAaHOBJICHBI
HOJIZKHOCTHBIM JHIOM IIPH PacCMOTPCHHUH [Ode€J1a 00 AAMHHUCTPATUBHOM
NMpaBOHAPYIICHUMN.

[TocTranoBIEHHEM JOMKHOCTHOrO Juua ['ocynapCTBEHHOM WHCHEKIUU
TpyAa B ropoie ¢eaepalbHOTO 3HAYEHHS, OCTaBJICHHBIM 0€3 H3MEHEHUS
PELICHUEM CYJIbM PAalOHHOIO CyJAa, YaCTHOE OXPAHHOE MPEANPUSATHE MPU3HAHO
BUHOBHBIM B COBEpPUICHUM  aJMHUHUCTPATUBHOTO  MpPaBOHAPYILICHHUS,
npenycmorpesroro 4. 1 cr. 527!  KoAIl PO, emy Ha3zHAaueHO
aJIMUHUCTPATUBHOE HaKa3aHKE B BUJIE aIMUHUCTPATUBHOIO mITpada.

[TocranoBneHNEM 3aMECTUTENA npencenarTens cyga  ropoja
(dbenepaabHOro 3HAYEHUS HA3BAHHBIE AKTHI OCTABJIEHBI 0€3 U3MEHEHHS.

Kak cnenyer us ct. 228! Tpynosoro koxmekca Poccuiickoii denepanuu,
Ipu TPYNIOBOM HECUACTHOM Ciydae (/IBa dYeloBeKa U 0oiiee), TIKEIOM
HECUYACTHOM CJIy4a€ WM HECYACTHOM CJIy4ae CO CMEPTEIbHBIM HCXOA0M
pabotonarens (€ero NpeAcTaBUTENb) B TEUEHHE CYTOK OOsi3aH HalpaBUTh
M3BEIIECHUE M0 YCTAHOBJIEHHOU (hopMe B TOM YHCIE B MPOKYypaTypy MO MECTy
MIPOUCIIECTBUS HECUACTHOTO CIIyYas.

Yactero 1 c1. 527! KoAIl P® mpemycMOTpeHa aIMHUHHCTPATUBHAS
OTBETCTBEHHOCTh 3a HapyIIEHUE IOCYJapCTBEHHBIX HOPMATUBHBIX TPEOOBAHUM
OXpaHbl TpyJAa, coAepkaimuxcs B (heepaabHbIX 3aKOHAX U UHBIX HOPMATUBHBIX
MpaBOBbIX akTax Poccuiickor @enepanuu, 3a HCKIIYEHUEM CIIy4aes,
MPETyCMOTPEHHBIX 44. 2—4 3TOM CTaThH.

Kak ycmarpuBaercs ©3 MaTepUaIOB Jeja, YacTHOE OXPaHHOE
NpeAnpusiTUe MNPUBJICYEHO K aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTHM Ha
OCHOBaHUM yKa3aHHOW HopMbl KOAIl P® 3a 10, uto B HapymeHue ct. 228!
TpynoBoro koxekca Poccuiickorn @enepann WM HE HAMpPaBI€HO B
MPOKYpaTypy IO MECTY MPOUCIIECTBUS HECYACTHOTO CIly4yas H3BELICHUE O
HECUYACTHOM CJIy4ae CO CMEPTEJIbHBIM UCX0JIOM, UMEBIIIEM MECTO ¢ pA0OTHUKOM
YAaCTHOTO OXPAHHOTO NPEANPHUATHS Ha TEPEroHe IKEJIE3HOM  JIOpOTrHu
(B pesyinbrarte Hae3aa cIIeuaJILHOMN JKEJIE3HOJOPOKHOU TEeXHHUKH,
OCYILIECTBIISIIOIIEH PEMOHT).

C sThMU BBIBOJAMHU JOJKHOCTHOIO JIMIA COTJIACWICS CYAbS PallOHHOTO
cyna.

[TocraHOBNIEHHEM  3aMECTUTENSI  Mpelacenarenss TOpPOACKOro  cyla
COCTOSIBIIIMECSI B OTHOILIIEHMM YAaCTHOTO NPEANPUSITUS aKThl OCTaBJICHBI 0e€3
W3MEHEHUS.

Mexny TemM Ipu BBIHECEHHM IJAHHOTO ITOCTAHOBJICHHS 3aMECTUTEIIEM
npejceaaTens TOPOACKOro cyJa He ObLUIO YYTEHO, YTO B COOTBETCTBUH C 4. |
cT. 29.10 KoAIl P® B mnocraHoBiIeHUH IO Jeily 00 aAMUHUCTPATHBHOM
MPAaBOHAPYIIEHUU JOJDKHBI OBITh yKa3aHbl: JOJDKHOCTb, (aMuius, ums,
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OTYECTBO  CYJIbH, JIOJDKHOCTHOTO  JIMI[a, HAWMEHOBaHWE U  COCTaB
KOJIJIETHAJIbHOTO OpraHa, BHIHECIIMX MMOCTAHOBJICHHUE, UX aJipeca; 1aTa U MECTO
paccMOTpEHUS JIeNa; CBEJICHUS O JIUIE, B OTHOIIEHHH KOTOPOIO PACCMOTPEHO
JIen0; OOCTOSITENhCTBA, YCTAHOBJIICHHBIE MPHU PACCMOTPEHUM [IeNla; CTaThs
YKa3aHHOTO KOJEeKca WM 3akoHa cyOwbekta Poccuiickoit ®exaepaiuu,
npeaycMaTpuBaronias aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a COBEPIICHUE
aJMUHUCTPATUBHOTO TMPABOHAPYIIEHUs, JUOO OCHOBAaHHS MpPEKpallCHUS
MPOU3BOJICTBA MO JIeJly; MOTUBUPOBAHHOE PEIICHHUE IO JENy; CPOK U MOPSIIOK
00>kaloBaHMs TOCTAHOBJICHUS.

B paccmarpuBaemom ciydae omnucaTeIbHO-MOTUBUPOBOYHAS 4acTh
MOCTAHOBJICHUSI 3aMECTUTEIIsI TMpeacenaTenss cyna ropoaa (eaepanbHOro
3HAQYEHUS COJIEPKUT ONUcaHue PaKTUUECKUX OOCTOSTEIHCTB, OTIIMYHBIX OT TEX,
KOTOpble OBUIM YCTAHOBJICHBI JOJDKHOCTHBIM JUIIOM ['ocynapcTBeHHOM
MHCIIEKIIUH TPYJla B ropojie GpeepaibHOTO 3HAUEHUS U CyJbel pailOHHOTO cyjaa
IpU PACCMOTPEHUHU Jella 00 aJIMUHUCTPATUBHOM IPABOHAPYLIEHUH B
OTHOILIEHUH YaCTHOTO OXPAHHOTO MPENPUATHSL.

Tak, U3 yKa3aHHOrO TOCTAaHOBJIEHUS 3aMECTUTENSl Mpelcenaress cyaa
ropoga QeaepaJibHOTO 3HAYEHUS CIEAYET, YTO MPEANPUSATUIO ObLIO BMEHEHO
HapylIeHue HOPM TPYJIOBOr0 3aKOHOJATENIbCTBA, BbIpA3HBIIEECS B JOMYCKE K
pabote corpynnuka K. 0e3 MpOXOXKIEHUS €0 B YCTAaHOBJIECHHOM MOPSJIKE
00s13aT€NTbHOT0 MICUXUATPUUYECKOT0 OCBHUIETEILCTBOBAHMSL.

bonee Toro, B onucaTeabHO-MOTUBUPOBOYHON M PE3OIOTUBHON HACTIX
MOCTAHOBJICHUSI 3aMECTUTEIISI TMpeJceaaTeasi TOPOJICKOTO Cyaa IpUBeIeHa
ccbuika Ha nHy HopMmy KoAIl P®, npegycMarpuBaronyo aAMAHUCTPATUBHYIO
OTBETCTBEHHOCTH (4. 3 BMecTo 4. 1 cT. 5.27! HazBaHHOrO KOJEKCA).

Hcxoass W3 M3I0KEHHOTO MOCTAHOBJICHUE 3aMECTUTEN MpelicenaTelis
cyna ropoja (enepalbHOTO 3HAYEHHS, BHIHECEHHOE B OTHOILIEHUM YaCTHOTO
OXPAHHOTO MPEANPUATUS MO JAely 00 aAMUHUCTPATUBHOM MpPaBOHAPYILICHHH,
OTMEHEHO, JEJI0 HAaMpaBJICHO B KaCCAIMOHHBIN Cya OOIIed IOpUCIUKIIUMU Ha
HOBOE€ pAacCMOTpPEHHE B IOpsAaKe, mnpegycMorpenHom ctT. 30.12, 30.13
KoAIl PO.

Ilocmanoenenue Ne 5-A/{20-70

62. IloBTOpHOE paccMOTpPeHHE KACCANMOHHBIMH CyJAaMH oO0miei
IOPUCINKINHU K100 HA BCTYNHMBIINE B 3aKOHHYI0 CHJIY AKThl BO3MOYKHO
TOJBKO NPH COOJII0IeHUH TpeOdOBaHMM, nMpeaycMOTpeHHbIX 4. 4 cT1. 30.16
KoAIl P®.

[TocTaHOBIIEHMEM MUPOBOIO CYJbH, OCTaBICHHbIM 0€3 HW3MEHEHUs
pelIeHNEeM CYyJbH PallOHHOTO CyJa W NOCTAHOBJIEHUEM CYIbH KaCCAalMOHHOTO
cyna obmei ropucnukiuu, I, mnpusHaHa BUHOBHOW B  COBEpIICHUH
aIMUHUCTPATUBHOTO MPAaBOHAPYILICHUS, NPEayCMOTpeHHoro 4.1 cr.12.8
KoAITP®, wu mnoxseprHyra aIMHHUCTPATUBHOMY HAaKa3aHUIO B BHJC
aMUHUCTPATUBHOrO WITpada ¢ JUIIEHUEM IpaBa YNpaBJIeHUs TPAHCIIOPTHBIMU
CpEeACTBaMH.
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[TocTaHoBiieHMEM  TpelacenaTeNss  KacCallMOHHOTO — cyda  oOmei
IOpPUCIUKIIUK TOBTOpHAs kanoba . Ha cocTosBIIMECs 1O /IeNly TOCTaHOBJICHHE
MHPOBOIO CyAbHM U peEUIeHHWE CyAbM pPAHOHHOrO CyJIa ocTaBiieHa 0e€3
YIAOBIIETBOPEHUS.

Cynpss BepxoBHoro Cynma Poccuiickorn ®Penepanuu Tmpu IMPOBEPKE
COCTOSIBIIUXCSL O JIeNy CyAEOHBIX aKTOB MpHUIIET K BBIBOAY O 3aKOHHOCTH
MOCTAHOBJICHHS MHUPOBOIO CYJbH, PEIICHUS CyAbH pPANOHHOIO Cylda H
MOCTAHOBJICHUS CYJbU KaCCAIMOHHOTO CyJla OOIIel IOPUCIUKIIUU, OCTABUB UX
0e3 U3MEHEHMUS.

B To ke Bpems cyaneit Bepxosnoro Cyzaa Poccuiickoit @enepanuu ObL10
MPU3HAHO HE3aKOHHBIM W  OTMEHEHO [OCTAaHOBIICHUE  MPEIACENaTeNs
KACCAllMOHHOTO Cyna oOWed HOPUCAMKIWY, BBIHECEHHOE IO pE3yJbTaTam
paccMoTpeHust ToBTOpHOM xano0sl L. [Tpu BeIHECEHNU TaKOTO pElIeHUs CYyIbs
HCXOAWI U3 CIEAYIOLIETO.

CormacHo 4.2 cr.30.13 KoAIl P® BcrynuBmIME B 3aKOHHYIO CHILY
MOCTAHOBJICHUE MO ey 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU, PELICHUS
Mo  pe3yjabTaTaM  pacCMOTPEHHs]  Kajio0, MPOTECTOB  MPaBOMOYHBI
nepecMaTpuBaTh MpeJceNaTeNd KacCallUOHHBIX CYAOB OOIeld HOPUCIUKIINY,
B TOM WYHCJ€ KacCal[MOHHOIO BOEHHOIO CyJa, MX 3aMeCTUTead JH00 IO
MOPYYEHUIO MIPECENATENS WU €70 3aMECTUTENEN CYJbH YKAa3aHHBIX CYJOB.

B cuny 4. 4 ct. 30.16 KoAIl P® noBTopHbIe nojava xanod, IpUuHECEHUE
MPOTECTOB IO TEM K€ OCHOBAHUSM B CY[l, PAHEE pACCMOTPEBIINN BCTYIIUBIINE B
3aKOHHYIO CHJIy [IOCTAaHOBJIEHME TI0 Jely 00 aJIMUHUCTPATUBHOM
MPaBOHAPYIIECHUH, PEIICHUS IO pe3yJibTaTaM PacCMOTPEHUS kKano0, TPOTECTOB
Ha TaKo€ MOCTAHOBJICHUE, HE JAOITYCKAIOTCS.

N3 maTepuainoB aena yCMaTpUBaJIOCh, YTO BCTYNUBIINE B 3aKOHHYIO CHITY
MMOCTAHOBJIEHHE MHUPOBOrO CYJbH U PELIEHHUE CYAbU PAUOHHOTO CyJa SIBISUIACH
IPEAMETOM PACCMOTPEHUSI CYJbU KAacCCAlMOHHOrO cyaa oOled FOPHUCIUKIUU.
CiienoBaTesbHO, B CIy4ae HECOTJACHs C YKA3aHHBIMU AKTAMU MPUBJIEKAEMOE K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTU JIMIIO BIIpaBe OBUIO 00KallOBaTh UX
B Bepxosnsiii Cyz Pocculickoit @enepanumn.

Bwmectre ¢ Ttem III. Ha BCTynuBIIME B 3aKOHHYIO CUJIYy HOCTaHOBJICHUE
MHPOBOTO CYAbH, PEUICHHE CYIbU PANOHHOIO CyJla U IMOCTAHOBJICHHE CYIbU
KACCAllMOHHOIO Cyna oOlel HOpUCAUKUMK Oblia MOJaHa MOBTOpHas Xajioda
B KaCCal[MOHHBIN Cy/1 00ILEN FOPUCIUKIIHH.

[Ipu 3TOM MOBTOPHO MOJAHHAS Kajoba HE cojeprkalia HOBBIX OCHOBAaHUI
U1 TIEPECMOTPA BCTYNUBIIMX B 3aKOHHYIO CHJIy MOCTAaHOBIIEHUS MHPOBOTO
CyJbU U PEUICHUS CYJIbU PAHOHHOIO CyAa.

Takum 00pa3omM, pacCMOTpPEHHUE KaANOObI MpeAceaaTeeM KacCallMOHHOTO
cyaa o0uiel IOpUCIUKIIUU HE SIBISIIOCH 3aKOHHBIM.

B nocranoBnenun cyapn BepxoBHoro Cyna Poccuiickoii ®enepanuu
Takke ormedeHo, uto IIpencemarens BepxoBnoro Cyna Pocculickon
®denepanuu, ero 3amecTuTenu Jmbo no nopydenuto Ilpencenarens BepxoBHoro
Cyna Poccuiickon @enepannu Wim ero 3amecturenein cyapu BepxoBHoro Cyna
Poccuiickoit ®denepanuu paccMaTpUBAIOT KaOObI, MPOTECTHI HA BCTYIHUBIIHE
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B 3aKOHHYIO CHJIy TIOCTAaHOBJEHHME MO Jely 00 aJIMHUHHUCTPATHUBHOM
[IpaBOHAPYUIEHUH, PELIEHUS MO PE3yJIbTaTaM PACCMOTPEHHUS kKajao0, MPOTECTOB
B Cllydae, €Cclid OHU OBLIM PacCMOTPEHBI B TMOPSAKE, MPEAYCMOTPEHHOM Y. 2
cT. 30.13 KoAIl P® (u. 3 ct. 30.13 KoAIl PO).

CrnenoBaTebHO, C Yy4YE€TOM W3JI0KEHHOTO BBINIE TIOJHOMOYMU Ha
paccMOTpeHHUE kajgo0bl HA MOCTAHOBIIEHUE CYIbU KACCALMOHHOIO cyda oOuen
IOPUCIUKIINKA, BBIHECEHHOE IO pe3yibTaTaM pPAaCCMOTPEHHs BCTYIMBIIUX B
3aKOHHYIO CUJTy CyA€OHBIX aKTOB, Y MpeJceaTeNsl KaCCallMOHHOIO cyia o0uiei
IOPUCTUKIINHA HE UMEIIOCh.

[ToBTOpHO MOMaHHas >kano0a MoJJieKalia BO3BPAIIEHUIO 3agBUTEN0 0e3
paccMOTpeHHUs] C yKa3aHHeM Ha HapyuieHue tpeboBanuii 4. 4 ct. 30.16
KoAIl P®.

Ha ocHoBanum wusnoxeHHoro cynbet BepxoBHoro Cyma Poccuiickon
@denepauny NOPUHATO pelIEeHHEe 00 OTMEHE IOCTAaHOBJIEHUS MNpeaceaTels
KacCallMOHHOTO CcyJia 001Iel FOPUCIUKIINY.

Ilocmanoenenue Ne 29-A7]20-2

63. IlpeaxycmorpeHnyw 4. 4 cr. 12 @exepajibHOrO0 3aKOHa OT
25 pekaOps 2008 r. Ne 273-®3 «O npoTHUBOAEHCTBHU KOPPYHLUN»
00513aHHOCTH COOOIIATH O 3aKJIYEHHH J0r0BOpPa C TPAKIAHUHOM,
3aMelIaBIIMM  JIOJIPKHOCTH  TOCYJIapCTBEHHOW MM MYHUIMIAJIbHOM
CIy:Obl, TepeYeHb KOTOPbIX YCTAHABJIMBAETCA  HOPMATHBHBLIMHU
npaBoBbiMiu  akTamu  Poccuiickoii  ®egepanum, npeacTaBUTE.IIO
HaHuUMAaTeds: (PadoToaaTesio) rocyAapCTBEHHOr0 WMJIM MYHHIUNAJILHOIO
CJIYKAIlero mo mocjeHeMy MecCTy ero cJayx0bl HeCyT IpUIANYECKHe JIUlA
HE3aBHCUMO OT HMX OPraHW3alMOHHO-NPABOBOW (opMBI, cJie0BATEIBLHO,
rocy1apCcTBeHHOe OI0JKeTHOe y4Ype:xkJAeHUue OblI0 000CHOBAHHO NMPHU3HAHO
Cy0ObeKTOM aJMHUHHMCTPATHBHOIO0 NPABOHAPYIIEHUN, NPEeIYyCMOTPEHHOIO
cr. 19.29 KoAIl P®, wu npuBiIe4YeHO K aJAMHUHUCTPATHBHOU
OTBETCTBEHHOCTH.

[locTaHOBIIEHHEM MHPOBOTO CYAbU, OCTaBJICHHBIM 0€3 HW3MEHEHHs
pPELICHUEM CYJIbM PAWOHHOrO CyJa M MOCTAHOBJIEHUEM CYAbU KaCcCAllMOHHOTO
cyna oOmed IOPUCOUKIUMU, TOCYJApCTBEHHOE OIOKETHOE YUPEKICHHE
MPU3HAHO BUHOBHBIM B COBEPIICHUU aJMUHUCTPATUBHOTO IPABOHAPYUICHHS,
npeaycMoTpeHHoro ct. 19.29 KoAll P®, n noaBeprayTo aAMUHUCTPATUBHOMY
HaKa3aHWIO B BUJE aJJMUHUCTPATUBHOTO ITpada.

C Ha3BaHHBIMM AaKTAMU HE COIVIACWJICA TEHEPAIbHBIA JAUPEKTOP
yupexaenusi, obparuBmuchk B BepxoBubiii Cyn Poccuiickoit ®denepannu c
XKa000H.

PaccmoTpeB naHHyro Jkano0y W TMPOBEPUB MaTepuaibl Jela, CYJbs
BepxoBHoro Cyna Poccuiickonn ®denepanun He Hamel OCHOBAaHMM s €€
YIOBJIETBOPEHUS, YCTAHOBUB, YTO T'OCYJIAPCTBEHHOE OIOJKETHOE YUPEXKICHUE
MMeEJI0 BO3MOKHOCTD JIJIsl COOJIIOICHUSI 3aKOHOIATENIbHBIX HOPM, 32 HapyIlIeHHE
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KOTOPBIX MPEyCMOTPEHA aIMUHUCTPATUBHASL OTBETCTBEHHOCTh, HO UM HE ObLIH
MPUHATHI BCE 3aBUCSIIME OT HETO MEPHI MO UX COOJIOICHHUIO.

OOBeKkTHBHAsT CTOPOHA COCTaBa aJIMHUHUCTPATUBHOTO IMPAaBOHAPYIICHUS,
npeaycMorpeHHoro cr. 19.29 KoAIl P®, Belpaxkaercs B HEUCIIOJIHECHUU
paboTonaresneM MpU MOPUBICYCHUU K TPYJOBOM NESITEIHLHOCTH HAa YCIOBHUAX
TPYJAOBOTO JOTOBOpa WIM Tpa)xJAaHCKO-NPABOBOTO J0TOBOpa (IpakIaHCKO-
MPaBOBBIX JIOTOBOPOB) Ha BBIMOJHEHHE PaOOT (OKa3aHUE YCIYr) B TEUCHHE
Mecsilla CTOMMOCTBIO OoJjiee cTa ThicAd pyOsied Trpa)kJaHWHA, 3aMeElIaBIIETro
JOJKHOCTU TOCYJIapCTBEHHON (MYHUIIUIIATBHOM) CIIY>KOBI, MEPEUYeHb KOTOPHIX
YCTaHOBJIEH HOPMAaTUBHBIMU TMPaBOBBIMH akTamu Poccuiickoit ®epnepaiuu,
00sI3aHHOCTH COOOIIaTh B JIECATUIHEBHBIM CPOK O 3aKJIIOYEHUU TaKOro
JIOTOBOpa TMPEJICTABUTENI0 HaHUMaTenst (paboTojaTento) TOCyJapCTBEHHOTO
(MyHHLIMIIAJIBHOTO) CIIyKAlllero MO MOCIEAHEMY MECTY €ro CIYy>KObl B OPSJIKE,
yCTaHaBJIMBAEMOM  HOPMAaTUBHBIMU  MpPaBOBBIMU  akTamMu  Poccuiickoit
®denepaiuu, B T€UEHHE JBYX JIET MOCJIE €r0 YBOJIBHEHHS C TOCYJapCTBEHHOMU
(MyHUIIUTIAIBHOW) CITY>KOBI.

B 1.5 nocranoBnenus ot 28 HosiOpst 2017 r. Ne 46 «O HEKOTOPBIX
BOIIPOCAaX, BO3HUKAIOIIUX MPU PACCMOTPEHUU CYAbSIMU J€1 O MPUBICUEHUU K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH 1O crathe 19.29 KoAIl P®» Ilnenym
BepxoBHoro Cypa Poccuiickoin @enepanuu pa3bsCHWI, 4YTO OTPAHUYECHHS,
HajaraeMble Ha OBIBIIErO TOCYyAapCTBEHHOrO (MYHUIIMIAIBHOTO) CIYKAIllerTo,
YCTAQHOBJICHBl B MEJSIX MPOTUBOJAEHUCTBUS KOPPYILHMH MPU OCYIIECTBICHUU
JAQHHBIM JIMIIOM JEATEIbHOCTH WJIM BBIMOJHEHUH paldOT (OKa3aHUU YCIYT)
B cpepe, HEe CBA3AHHOW C OOECNEUYEHHUEM HCIOJHEHUSI TOCY/IapCTBEHHBIX WU
MHBIX yOJIMYHBIX TOJTHOMOYUN. B CBsI3U ¢ 3TUM 00S3aHHOCTH 1O HAIPABJICHUIO
COOOIIEHUSI O 3aKJIIOUEHUU C OBIBIIUM TOCYJApPCTBEHHBIM (MYHUIIUMAIBHBIM)
CIY’KalllUM TPYAOBOTO (rpa)kJAaHCKO-IIPABOBOT0) JOTOBOpA MIPEACTABUTEINIO
HaHuMmaTtens (paboToNATelN0) MO MOCIEAHEMY MECTY CIy>KObl JaHHOTO JIMIIA HE
pacrpocTpaHsieTcss Ha TOCYJIapCTBEHHbIE (MYHUIMIIANbHBIE) OpPTraHbl, B TOM
yuciae B clyyae, KoOrja OBIBIIMKA TOCYJAapCTBEHHBIM (MyHUIIMIATbHBIN)
CIy’>KalllUd TPyAOyCTpaumBaeTCsi B JaHHBI oOpraH Ha JODKHOCTh, HE
OTHOCSIIIYIOCA K JOJDKHOCTSIM TOCYJIapCTBEHHON (MYHULIMMAIBHOM) CIIy»KOBI,
aub0 3aKIYaeT € YKAa3aHHBIM OPraHOM TPaKJIaHCKO-TIPAaBOBOM JTOTOBOP
(moroBopHI).

[Tpu 3TOM Hcx0as U3 cMbicia cT. 12 deaepaabHOro 3aKOHA OT 25 mexadps
2008 . Ne 273-®3 «O mnOpoTUBOACUCTBUM KOPPYMIMU» OOS3aHHOCTD,
MPEAYyCMOTPEHHYIO 4. 4 HA3BaHHOU CTAaThH, HECYT OpraHU3alMUd HE3aBUCUMO OT
UX OpraHU3alMOHHO-TIPaBOBON (DOPMBEI.

OcHoBaHMeM JUisi MOPUBJICYEHUS TOCYJAPCTBEHHOTO  OHOJKETHOTO
YUPEKIACHHUS K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH Ha OCHOBaHHUM CT. 19.29
KoAIl P® nocnyxuin u3noKeHHble B 00KaTyeMbIX aKTaxX BBIBOABI O TOM, YTO
B HapylleHue mnoyioxkeHud 4.4 cr. 12 denepanbHOro 3akoHa oT 25 nekadps
2008 r. Ne 273-03 «O npoTUBOAEHUCTBUH KOPPYILUN» TAHHBIM YUPEKICHUEM B
YCTaHOBJICHHBI CPOK HE HampaBiieHO B Ympasienue dDenepanbHON CIyKObI
rOCyJJapCTBEHHOM perucrpanuu, Kajgactpa © Kaprorpadpuu TO TOPOIY
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(dbenepaabHOro 3HAYEHUs YBEIOMJIEHHUE O 3aKIIOUYEHUHM TPYAOBOTO JOTOBOpA C
K., 3amem@aBmuM B Ha3BaHHOM OpraHe JOJDKHOCTb, BKJIIOYEHHYIO B
yTBepKIeHHbIN npukazoM Pocpeectpa ot 12 maprta 2013 r. Ne I1/87 Ilepeuenn
JIOJDKHOCTEW  (efiepaibHON  TOCYJAapCTBEHHOM TpaKJIaHCKOM  CIyXObl B
OdenepanbHON  cayk0€  TrOCyAapCTBEHHOW  perucTpaluu, Kajgactpa H
Kaptorpaduu, NMpU HA3HAYEHUM HA KOTOPBIE TpaxjaHEe U MPU 3aMEIICHUU
KOTOpBIX (pefepalibHble TOCYAapCTBEHHbIE TpakKAaHCKHE CIIy>Kallue OO0s3aHbI
MPECTABIATh CBEJICHHUS O CBOUX J0XOJax, 00 MMYIIECTBE M 00s3aTeNbCTBAX
MMYIIECTBEHHOTO XapakTepa, a TaKKe CBEICHHUS O J0X0Jlax, 00 UMYIIECTBE U
00s13aTeNbcTBAX HMMYIIECTBEHHOTO XapakTepa CBOMX CYINpyTrH (cympyra) u
HECOBEPIICHHOJIETHUX JACTECH.
C yd4eToM H3JI0KEHHOTO COCTOSIBIIMECS MO JaHHOMY Jeiy CyacOHbIe
aKThl OCTaBJICHBI 0€3 U3MEHEHUSI.
Ilocmanoenenue Ne 5-A/{20-60

64. OOmecTBO 000CHOBAHHO TNPHUBJIEYECHO K AAMUHHMCTPATHBHOM
OTBETCTBEHHOCTH, NpeAycMoTpeHHoi cT. 19.29 KoAll P®, nockoybKy npu
pPacCMOTpeHHH [eja [0BOJ €ro 3allMTHHKA O TOM, 4YTO ObIBLIWIA
rocyJIapCcTBEHHbIN CJIYy:KAallMii B TPYAOBBIX OTHOLIEHHUSX C OOIIECTBOM He
COCTOS1JI, He HAIlleJI CBOEro MOATBEP KIACHHUS B CBA3H C €ro NpOTUBOPEeYHeM
COOpPaHHBIM 110 JIeJ1y J0Ka3aTeJIbCTBAM.

[locTaHOBIIEHHEM MHPOBOTO CYAbH, OCTaBICHHBIM 0€3 U3MEHEHUS
pelieHreM CyJabd padloOHHOTO CyJa U  TOCTAHOBJICGHHEM  3aMECTHUTENs
npeacenaTenass  00JacTHOTO  CyJa, OOIIECTBO MPU3HAHO BUHOBHBIM B
COBEpUICHUU AaJMUHUCTPATUBHOTO TMPABOHAPYUIECHUS, MPEAYCMOTPEHHOIO
cT. 19.29 KoAll P®, ¢ Ha3zHaueHUEM AJIMUHUCTPATUBHOI'O HAKA3aHUWS B BUE
aIMUHUCTPATUBHOTO IITpada.

B mnonmannoii B BepxoBubsiii Cyxn Poccuiickoit ®enepauuu xanode
3aIIUTHUK OOIIECTBA BhIpaXkaJl HECOIJIACHE C Ha3BAHHBIMU CYJI€OHBIMU aKTaMH,
MIPUBO/IS TOBOABI 00 MX HE3aKOHHOCTH.

PaccmotpeB xanoOy v mpoBEepUB MaTepuaibl jiela, cylibs BepxoBHOro
Cyna Poccuiickoit @eaepanny HE HaIIeI OCHOBAHHM JJIS €€ YAOBIECTBOPEHUS.

B cuny 4. 4 cr. 12 ®epepanbHoro 3akoHa ot 25 pexadbps 2008 r.
Ne 273-®3 «O nporuBozeiicTBUM Koppynuum», cT. 64! Tpymosoro komekca
Poccuiickoit ®dexpepanuu paboTonaresib NpU 3aKIIOYEHUU TPYIOBOTO WIH
IPaKIaHCKO-ITPAaBOBOTO JOTOBOpa Ha BBHIMIOJIHEHHWE PabOT (OKa3aHHWE YCIyT),
ykazaHHoro B 4. 1 ct. 12 ®enepanbHoro 3akoHa ot 25 nekabpsa 2008 r.
No 273-®3 «O npoTUBOAEHUCTBUU KOPPYILIUU», C TPAXKIAHNHOM, 3aMENIABIIUM
JIOJDKHOCTA TOCYJApCTBEHHONW WM MYHULMNAIBHOM CIIy»KObI, TEpEeUCHb
KOTOPBIX YCTaHABJIMBAETCS HOPMATUBHBIMH MNPABOBBIMU akTaMu Poccuiickoit
denepanuu, B T€UCHHE JABYX JIET MOCJE €ro YBOJIBHEHHS C TOCYJapCTBEHHOMU
WM MYHMIIMNAIBLHOM CIyKObl 00si3aH B JIECSATUAHEBHBIA CPOK COOOIIATH O
3aKJIFOYEHUH TaKOTO JIOrOBOpa MPEICTaBUTENI0 HaHUMaTess (padoToJaTelo)
rOCyJJapCTBEHHOTO WJIM MYHULMNAIBHOTO CIIYXaIIero MO IMOCIETHEMY MECTY
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€ro CIIy>O0bl B MOPSAJIKE, yCTAHABIMBAEMOM HOPMATHUBHBIMU MPABOBBIMU AKTAMHU
Poccuiickoit @enepanmmu.

B n. 2 mnocranoBnenus IInenyma BepxoBHoro Cypa Pocculickoi
Oenepanmmu ot 28 HosO0ps 2017 1. Ne 46 «O HEKOTOpPHIX BOIpPOCaX,
BO3HUKAIOIIUX TMPU PACCMOTPEHUHM CYAbSIMHU JIel O TMPUBJICYCHUU K
aIMUHHCTPAaTUBHON OTBETCTBEHHOCTH MmO cTathe 19.29 Kopekca Poccuiickoi
®denepanuu 00 AIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX» PAa3bICHEHO, YTO MPH
paccMOTpeHUH Jed 00 aJMUHUCTPATUBHBIX MpaBOHApYyIIEHUs X mo cT. 19.29
KoAIl P® cnenyer yuyurbiBaTh, 4YTO MpeaycMoTpeHHas 4. 4 cr. 12
®denepanbHOro 3axkoHa ot 25 gexkadops 2008 r. Ne 273-D3 «O npoTuBOAEHCTBUM
KOppYHIUU» O00S3aHHOCTh BO3HUKAET Yy palboTodaTesss MpU 3aKIIOYEHUU C
OBIBIIMM  TOCYJApCTBEHHBIM (MYHUIIMIAIBHBIM)  CIyXalldM TPYJOBOTO
JOTOBOpa BHE 3aBUCHMOCTHM OT pa3Mepa MNpPeayCMOTPEHHONM KM 3apabOTHOMN
miatel. [lpu 3akimodeHuu rpakJAaHCKO-IIPABOBOTO JOTOBOpa (TpaskIaHCKO-
MPaBOBBIX JIOTOBOPOB) paboTodaTenb 0053aH HAMNpPaBUTh COOTBETCTBYIOIIEE
COOOIIIEHHE, €CJIM CTOMMOCThH BBINOJHAEMBIX pabOT (OKa3bIBA€MBIX YCIYT) IO
TaKkoMy JIOrOBOpY (IOrOBOpaM) MPEBBIIIAET CTO ThICAY pyOJsiel B mecdll Ju0o
€CJIM yKa3aHHBIA JIOTOBOP (IOTOBOPHI) 3aKJIOUYEH HAa CPOK MEHEe Mecdlla, HO
CTOMMOCTD BBITIOJTHSEMBIX Pa00T (OKAa3bIBAEMBIX YCIIYT) TaK)KE MPEBBIIIAET CTO
ThICSY pPyOJeH.

N3 wmarepuanoB jena ycMaTpUBaIOCh, 4YTO OOIIECTBOM 3aKIIOYEH
TPYAOBOM T0roBop ¢ X. (MIOMMEHOBAHHBIN «TPYAOBOM IOTOBOP C TEXHUUYECKUM
JTUPEKTOPOMY»), B COOTBETCTBUU C KOTOPHIM Ha3BaHHOE JUIO (pabOTHUK)
oCylllecTBJIsIeT sl oOmectBa (paboTodaTenb) OpraHu3aluio  padOThI
NpEANpUsTUS, KOHTPOJIb 3a CPOKAaMU JOTOBOPHBIX 00S3aTENbCTB MEKITY
OpraHu3alMsIMU, BHECEHHE Ha PAaCCMOTPEHHUE PYKOBOJCTBA OpraHHU3allUU
MPECTABICHUS O TIpUEME, IEPEMEILIEHUH U YBOJIbHEHUH Pa0OTHUKOB U JIPyTHE
(GyHKLHH.

Panee X. 3aMeman JOJDKHOCTB, BKJIIOUECHHYIO B IlepeueHp noJmKHOCTEM
dbenepanpHoit TOcynapcTtBeHHoOM cimyx061 B MUC Poccumn, npu 3amernieHuu
KOTOpBIX (heliepaibHble TOCYAapCTBEHHbIE CIIYy’Kalllue 00S3aHbl MPEACTABIAThH
CBEJICHHS O CBOUX JI0X0JaX, 00 UMYIIECTBE U 00A3aTEIbCTBAX UMYIIIECTBEHHOTO
XapakTepa, a TakKe CBEACHUs O J0X0JaX, 00 MMYIIECTBE U 00s3aTeNbCTBAX
MMYIIECTBEHHOTO XapaKTepa CBOUX CYNPYTH (CyNnpyra) 1 HECOBEPIIEHHOIETHUX
nerei, yrBepxaeHHbIN mpukazoM MUC Poccun ot 22 oxTsa0pst 2015 1. No 565.

B napyiienue npuBeIeHHBIX BBIIIE HOPM yBEIOMJIEHUE O MPUHATUU X.,
3aMeNIaBIlIeT0 paHee JOKHOCTh, BKJIIOUYEHHYI0 B Ha3BaHHBIA IIE€PEUCHBD,
obmectBoM B ['maBHoe ympaBienue MUYC Poccum mo cyOwekry Poccuiickoii
®denepaluu B yCTAaHOBIICHHBIN JIECSITUAHEBHBIA CPOK HE HAMPABIICHO.

CocrosiBiIMeCss MO JAHHOMY JENy CyJIeOHBbIE aKThl OCTaBIIEHBI CYIbe
BepxoBnoro Cyma Poccuiickoii ®enepanuu 0€3 HU3MEHEHHs, MOCKOJbKY
cyneOHble MHCTAaHIMU TPUIIIU K MPaBUILHOMY BBIBOJY O TOM, UYTO COOBITHE
aJMUHUCTPATUBHOTO MPABOHAPYILICHHS, BUHOBHOCTH JIMIA, a TakKXXe WHBIC
00CTOATENbCTBA, HMMEIOLIME 3HAYEHUE [JIs TMPAaBWIHHOTO pa3pelleHus ena,
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YCTAHOBJIEHBl M JOKa3aHbl Ha OCHOBAaHUU WKCCJIEIOBAHUS J10KA3aTENIbCTB,
SBJISTIOIIUXCS IOCTATOYHBIMU U COTJIACYIOIIUMUCS MEXITY COOOM.
JoBoa 3amuTHUKA OOIIECTBAa O TOM, YTO X. B TPYJOBBIX OTHOIICHUSIX
C OOIIECTBOM HE COCTOSJI, a Ha YCJIOBHUSIX TPa)IaHCKO-INPABOBOTO JIOrOBOpa
BBITIOJHSJI B HHTEpecax OOIIeCTBa oOmpeaeieHHble (YHKIMU C OIUIaToM,
HE TpeBblaroile yctaHoBiaeHHbIH DenepanbHbIM 3aKOHOM OT 25 nekaoOps
2008 1. Ne 273-®3 «O mpoTHUBOAEHUCTBUU KOPPYILHN» MPEACIBbHBIN pa3mep,
paHee 3asBIISLICS TPU PACCMOTPEHUU JAHHOTO JieJia © OOOCHOBAHHO OTBEPTHYT
CyeOHBIMM HHCTAHIUSMH B CBSI3U C MPOTUBOPEUYUEM COOpPAaHHBIM MO eIy
JI0Ka3aTeabCTBAM, B TOM UHCIE€ COJIEPXKAHUIO TPYAOBOrO JOTOBOpA.
[IpenarcTBuil K BBIMOJHEHUIO OOIIECTBOM OO0S3aHHOCTH, MPETyCMOTPEHHOM
4. 4 ct. 12 ®epepanbHoro 3akoHa oT 25 nexabps 2008 r. No 273-03
«O npotuBozelicTeun Koppynuum», cT. 64! Tpynosoro komekca Poccuiickoii
denepaunu, HE UMEJOCH.
Ilocmanoenenue Ne 48-A/20-1

PA3BACHEHUSA 110 BOITPOCAM,
BO3HUKAIOIIUM B CYJIEBHOM IPAKTUKE

BOITPOC. Kakoii cpok JaBHOCTM NMPHUMEHSETCH MPHU NPUBJICYCHUU
OPUIUYECKOI0  JHMIa K  QJAMUHHHUCTPATHBHON  OTBETCTBEHHOCTH,
npeaycmorpernoii 4. 11 cr. 19.5 KoAIl P®?

OTBET. Yacreto 11 cr. 195 KoAIl P® mnpenycmorpena
aJIMUHUCTPATUBHAS OTBETCTBEHHOCTh 32 HEBBIMIOJIHEHUE B YCTAHOBIICHHBIN CPOK
WA  HEHAJJIEXkKAIllee  BBIIIOJHCHHE  3aKOHHOTO  IMPEANHCAaHHUs  OpraHa
WCIIOJHUTEIBLHON BJIACTH, OCYILIECTBIISIIONIETO (deepaibHbIil TOCY1apCTBEHHBIM
HaJ30p B  00JacTH  NOPOMBIIIJIEHHOW  0e30MacHoCTH,  (efepaibHBIM
rOCyJJapCTBEHHBIN HaA30p B o00gacTh O€30MaCHOCTH THUAPOTEXHUUYECKUX
COOPYKEHUH, TOCYAaPCTBEHHBIN TOPHBIN HAJI30D.

Jns  neneit  ompeneneHus  Cpoka  JAaBHOCTH — NPUBIEUYEHUS K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH HEOOXOJUMO TMPAaBWIHHO YCTAaHOBUTH
00BEKT MIPOTUBONPABHOTO MOCSATaTeIhCTBA aIMUHUCTPATUBHOTO
npaBoHapymieHuss (nmoctanoBieHue KonctutynumonHoro Cyga Poccuiickoit
®enepanuu ot 15 suBaps 2019 r. Ne 3-11).

[IpuBneyeHne K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 1O 4. 11 cr. 19.5
KoAIl P® npenmonaraercs 3a (opMaibHOE HEBBINOJHEHUE MPEANUCAHUS
YIIOJJHOMOYEHHOTO OpPraHa M HE CBS3aHO C CYIIECTBOM paHee IOMYyLIEHHOrO
HapylIeHUs, a TAKXKe C TeM OOCTOSITEILCTBOM, B Kakoil cpepe 00IeCTBEHHBIX
OTHOILIEHHI OHO coBepuieHO. OOBEKTOM TMOCATaTEIbCTBA  YKAa3aHHOIO
aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS SIBISIOTCS OOIIECTBEHHBIE OTHOIIICHUS B
o0JiacTu yrpaBJiieHHUS.

CrienoBaTesnbHO, HEBBITIOJTHEHUE npeAnucanus, BBIJJAHHOTO
YIOJHOMOYEHHBIM  OPraHOM  OTHOCUTEIBHO  HapylleHuss B  0o0jacTu
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3aKOHOJATENbCTBA O  MPOMBIIUICHHOM  0O€30MacHOCTH,  OE30MaCHOCTH
TUAPOTEXHUYECKUX COOPYKEHHH, TOCYJapCTBEHHOIO TOPHOIO  HAaa30pa,
HE UMEeT Kakux-u0o OCOOEHHOCTE W He BIeYEeT ChenupuuecKux
IIOCJEACTBUANA, B TOM YHUCJIE NMPUMEHUTEIBHO K CPOKaM JTaBHOCTH IPUBIICUYCHUS
K OTBETCTBEHHOCTH 34 HEBBIIIOJHEHNUE TAKOTO MTPEAIINCAHMS.

B cuny nonoxenuit 4. 1 cr. 4.5 KoAIl P® nocranosnenue no ey od
aIMUHUCTPATUBHOM NPABOHAPYIIEHUN HE MOXKET ObITh BEIHECEHO 110 UCTEUEHHUH
IByX MecsueB (mo Jeny o0 aJIMUHUCTPAaTUBHOM  IPaBOHAPYLICHUH,
paccMaTpUBaEMOMY CYJIb€d, — [0 HCTEYEHUU TpeX MeECSIUEB) €O JHSA
COBEPLICHUS aIMUHUCTPATUBHOI'O MPABOHAPYILICHHUS.

Takum  00pa3oM, MNpU TOPHUBJICUYECHUH IOPUAUYECKOTO JULA K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH 3a MPABOHAPYIUEHHE, MIPELYCMOTPEHHOE
9. 11 ct. 19.5 KoAll P®, ynnonHOMOYEHHBIM OPraHOM C Y4E€TOM IIOJIOKEHUS 4. |
ct. 23.31 KoAIl P® nomkeH npuUMEHATHCS OOIMIMA JIBYXMECSYHBIM CpOK
JAaBHOCTH MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

VYka3zaHHBIN BBIBOJI corjiacyercs c [IpaBOBOM MO3ULIEN
Koncturynmonnoro Cynma  Poccuiickonn  ®Depepauun, U3JI0KEHHOM B
onpeaeneHuu ot 26 mapta 2019 r. Ne 823-0.



